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TO ALL INTERESTED PARTIES:

Attached is the City Attorney’s updated title and summary for the proposed measure to
amend the San Jos~ Municipal Code to require employers to offer additional work hours
to existing qualified part-time employees before hiring new staff. In preparing this
updated title ,end summary, the City Attorney makes no,!i..e, ,p.resentation about the merits
or legality of the proposed measure, nor does the City Attorney verify or confirm any
factual or legal assertions made in the proposed mea,sure. Rather, the updated title and
summary are, .presented as a "true and. impartial statement of the purpose of the
proposed measure" as required by California Elections Code Section 9203.

Very truly yours,

RICHARD DOYLE, City Attorney

JVP/jvp

By:

Sr ity Attorney

200 East Santa Clara Street, 16th Floor Tower, San Jos6, CA 95113-1905 tel (408) 535-1900fax (408) 998-3131

T-23770.001/1284494



INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The City Attorney of San Jose has prepared the following Title and Summary of the chief purpose
and points of the proposed measure:

AN INITIA."I:IVE,ORDINANCE,,AMENDING TITLE 4 OF T.HE,SAN JOSE MUNICIPAL CODE TO
REQUIRE EMPLOYERS TO OFFER ADDITIONAL WORK HOURS TO EXISTING QUALIFIED
PART-TIME EMPLOYEES BEFORE HIRING NEW STAFF

This measure proposes an ordinance requiring employers to offer additional work hours to
existing qualified part-time employees before hi~:ing new employees including subcontractors or
use of temporary staffing services. The requirement to offer additional work hours does not apply
wh~re the ,e×isting~,qualified part-time employees would be paid overtime,,e.~,,other.p~emium rate
under any law or collective bargaining agreement.

Under the measure, an employee is any person who has performed at least 2 hours of work for
an employer or is entitled to the California state minimum wage. The measure defines an
employer as any person that employ.s or exercises direct or indirect control over wages, hours or
working conditions of any employee, and either is subject to San Jose’s business tax (Municipal
Code Chapter 4.76) or maintains a place of business in San Jose which is exempt uqder
California law from San Jose’s business tax. Businesses with 35 or fewer employees would be
.e.xempt from the ordir~ance; except that for a chain business not owned by a franchisee, the total
number of,emp]oyees would be determined by the combined number’.of.~employees,at.every
location .of the chain business, whether or not located in San Jose. For a franchisee, the total
number 0f employees would be determined by the combined total number of employees at every
location owned by the franchisee operating under the same franchise, whether o~ not located in
San Jose.                                               " .....

The measLfr~ i’equires the Office of Equality Assurance ("Office") or f3ther’~ffit;e de’~ignate~by the
City Council to establish guidelines for monitoring, investigation, and enforcement ofthe
additional work hour requirement. The Office may grant hardship exemptions for up to 12 months
at a time to employers who demonstrate that they have exercised reasonable steps to comply
with the ordinance and full and immediate compliance would be imp~’acticable, impossible or
futile,                                                 ’

The measure applies to welfare-to-work programs except participants have the option to file a
written statement with the employer to opt out of the measure. The measure would require that
the Office make available to employers annually a bulletin of the additional work hour requirement
in various languages for posting at the workplace. This measure would authorize the Office to
issue administrative fines and penalties for noncompliance; or a civil action to be brought in a
court of law by any person harmed, any person on behalf of the public, or the City. The proposed
measure would not preempt any federal law respecting an express waiver of all or any portion of
the additional work hour requirement in a collective bargaining agreement.

This measure, if enacted, may be amended by the City Council without voter approval provided
the changes do not decrease the measure’s substantive requirements or scope. If approved, it
would become effective on the 90Ih day following certification and apply prospectively.

NOTICE TO THE PUBLIC: THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE
GATHERER OR VOLUNTEER. YOU HAVE THE RiGHT"TO ASK.

SAN JOSE CITY REGISTERED VOTERS ONLY
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