
CED AGENDA: 08-24-0~. ,
ITEM: qOI (:22)

CAPITAL OF’ S~LICON VALLEY

TO:

SUBJECT:

Approved

COMMUNITY & ECONOMIC
DEVELOPMENT COMMITTEE

FROM: John Stuffiebean

REDUCTION OF SINGLE-USE
CARRYOUT BAGS

DATE: 08-07-09

COUNCIL DISTRICT: Ci_ty-Wide

RECOMMENDATIONS

Accept this report regarding the status of County-wide efforts for reducing single-use
carryout bags and encouraging shopping with reusable bags; San Jos6 stakeholder
engagement efforts; 2009 Municipal Regional Water Permit litter mitigation
requirements; and program options to address plastic and paper bag usage in San Jose;

b) Direct staff to incorporate the City Council input on the options contained in the report to
reduce carryout bags into a proposal for Council consideration in November 2009;

c) Authorize staff to continue developing an outreach campaign to promote the use of
reusable bags in collaboration with other similar regional initiatives; and

Direct staff to incorporate the City Council input on the options contained in the report
into the City’s legislative priorities in support of a state-wide program to reduce the use
of single-use carryout bags.

OUTCOME

Approval of these recommendations would advance the City’s efforts to reduce the proliferation
of plastic and paper single-use carryout bags and increase shopping with reusable bags. These
recommendations would support the stormwater permit requirement to enhance water quality
and reduce trash; reduce litter in the City’s streets, storm drains, and creeks; and reduce the cost
of litter control and recycling programs. These measures also conserve energy and materials;
reduce greenhouse gases and other air pollutants; and advance the City’s Green Vision and Zero
Waste goals. Finally, implementing these recommendations would enable the City to meet
Action 5 of the Urban Environmental Accords as adopted by Council, a step necessary to
become a Global Sustainable City.
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BACKGROUND

At the February 2009 Transportation & Environment Committee (T&E) meeting, the Committee
considered the following recommendations:

Adopt a resolution to support the efforts of the Santa Clara County Cities Association in
promoting a regional approach to reducing the use and impacts of disposable, single-use
carryout paper and plastic bags;

b) Direct staff to continue supporting the Santa Clara County Recycling and Waste
Reduction Commission for a regional approach to single-use carryout bag usage and to
provide feedback to the Commission on the County’s draft model ordinance language;

c) Direct staff and the City Attorney’s Office to return to the Transportation & Environment
Committee in April 2009 with an ordinance to reduce single-use carryout bags for
Council consideration. The accompanying staff report will also include the
implementation, cost, and stakeholder outreach plans; and

Continue to support legislation that would implement a state-wide program that would
significantly reduce the use of single-use carryout bags and that would remove any
restriction on the City’s ability to establish fees on plastic carryout bags or other
disposable packaging.

In February 2009, the Committee discussed the Santa Clara County Recycling and Waste
Reduction Commission’s model ordinance to impose a 25 cent fee for single-use bags, and
directed staff to consider other program alternatives. These alternatives included additional
options to reduce single-use bags, local action pending state legislation, and collaboration with
industry groups and other interested parties on programs to prevent litter, remove storm water
litter, and other litter programs

On May 5, 2009, the City Council voted to support with amendments state legislation aimed at
reducing the use of single-use carryout bags Assembly Bills 68 (Brownley) and 87 (Davis). The City
Council directed staff to provide in this report possible amendments to AB 68 and AB 87.

ANALYSIS

REGIONAL EFFORTS

Count_ Reqvcling Commission Recommendation
City staff continues to participate in County-wide efforts to develop a regional approach to
reduce the environmental and economic impacts of single-use carryout bags. On Earth Day,
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April 22, 2009, the Santa Clara County Recycling and Waste Reduction Commission ("the
Commission") recommended banning plastic bags and imposing a fee on paper bags in the
County and all local jurisdictions by April 22, 2010, the 40th anniversary of the first Earth Day.
The Commission’s proposed regulation would impose a cap for fees on paper bags; and exempt
non-profit reuse organizations (such as Goodwill Industries and The Salvation Army and
participants using the Special Supplemental Food Program for Women, Infants, and Children
(WIC) or the Food Stamp Program. The Commission also recommended that the regulation
include all retail establishments other than restaurants and food takeout establishments. The
letter from the Commission to Mayor Reed, and a summary of other County efforts, are attached
(Attachments 1 and 2).

Association o.f Ba)~ Area Governments Green Business Program
The Association of Bay Area Governments (ABAG) Green Business Program coordinators
recently decided to require that businesses eliminate the use of plastic bags in order to be
certified by the various Programs. Retail stores over 10,000 sq. f~. are required to give away or
sell reusable bags. In Santa Clara County, the Green Business Program is run by the County
Integrated Waste Management Division, with oversight by the Commission.

Regional Collaboration.for Media - Bring Your Own Bag Campaign
The City pools resources with the Bay Area Recycling Outreach Coalition (BayROC), comprised
of San Francisco, Oakland, Palo Alto, Marin County and other jurisdictions, to create regional
messaging and purchase regional media. In 2009, San Jos6 contributed $10,000 to BayROC to
lleverage media coverage valued at $75,000. Since 1996, BayROC has provided a framework
for regional media campaigns which promote action and behavior change related to recycling
and waste reduction, such as StopJunkMail.org.

Beginning September 2009, BayROC will launch, in all Bay Area cities and jurisdictions, the
"Bring Your Own Bag" campaign to promote reducing plastic and paper bag usage. For this
campaign, BayROC worked with San Francisco State University students from a joint
Broadcasting and Marketing class to produce print, video, and radio ads for use in the region.
San Jos6 will use these images as part of its public education campaign.

Pending direction from Council regarding an ordinance or major initiative, staff is requesting
authorization to spend existing departmental funds to provide reusable bags for San Jos6
residents to coincide with the BayROC campaign and other regional public education initiatives.

STATUS OF CITY OF SAN JOSt~ INITIATIVES

In response to T&E direction, the San Jos6 Bag Stakeholder group, made up of City staff and
various community stakeholders, met in February and March 2009 to discuss ways that the
plastic industry representative, American Chemistry Council (ACC), and other organizations
could partner with San Jos6 to reduce litter, and provide support for litter cleanup projects. The
Stakeholder group also addressed other concerns, such as those specific to non-profit reuse
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organizations, and to groups with a focus on the recreational and wildlife values.of the City’s
streams and the Bay.

Community Engagement Process
The City is already engaged in the Community Engagement Process (Attachment 5), which
requires public education and notification of the community at large, before and after the
following stages in the development of an ordinance.

nl.

Early Notification
Community Meetings
City Council Action

The early notification process and first community meeting have already occurred regarding a
potential bag ordinance. In October 2008, all retailers were notified that the City was
considering an action. Mailers were sent to 5,124 retailers, and ads were placed in various
newspapers. In January 2009, the first round of public meetings was held to introduce the
proposed ordinance, and receive feedback from the general public. The costs of this process
have been absorbed by current program budgets at an approximate total of $50,000. These costs
include newspaper ads in three languages, mailer postage costs, and consultant involvement for
comprehensive stakeholder outreach.

A second round of public meetings is required to describe how the feedback has informed
ordinance development, in advance of Council action. Then final notification is required prior to
enactment. The estimated cost of these stages of ordinance development and notification, plus
public education for both retailers and consumers in advance of an ordinance is estimated at
$600,000. This figure includes research and focus group marketing studies, the development and
implementation of a Tool Kit for retailers for training and in-store messaging, ad development
for one month of bus shelter ads, mall ads, shopping cart ads and other appropriate ad venues, in
addition to the usual press and direct mail messaging to be done in various languages. This figure
would also include the purchase of 50,000 reusable bags to be distributed to targeted audiences
and communities, such as low-income, senior and other disadvantaged populations. A portion
would also be allocated for BayROC to continue to provide regional media exposure regarding
the Bring Your Own Bag campaign for TV and radio.

If the City were to rely on public education, and later decided to adopt an ordinance, then the
Community Engagement Process would be re-initiated, incurring repeated costs for notification
and outreach.

Stakeholder Engagement
Since the February 2009 T&E meeting, City staff has conducted outreach at the following public
meetings, neighborhood business district meetings, and various neighborhood groups.
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Bags Target Audience
distributed

Organization

1 15 Airport Brown Bag General

2 30 Alameda Business Association Business

3 100 Algalita Event General

4 30 Almaden Valley Community Association General

5 30 Alum Rock Village Business Association Business

6 15¸ Arbor Terrace Senior Housing Seniors

7 60 Berryessa Citizens Advisory Council General

8 5 Business Owner Space Business

9 80 Camden Community Center General

10 0 Care More (host provided bags) Seniors

11 50 Catholic Charities - Senior Center Seniors

12 50 Childrens Discovery Museum General

13 1600 CommUnity Resource Fair Non-English speaking

14 70 Cypress Senior Community Cemer Seniors

15 30 Disabled Citizens Advisory Commission General

16 200 Downtown San Jose Farmers Market General

17 25 Environmental Studies Students, SJSU Youth

18 50 Escuela Popular Non-English speaking

19 30 Evergreen Business Professional Association Business

20 20 Generation Engage Youth

21 0 Hank Lopez (bags provided by host) Seniors

22 lOO Hayes Neighborhood Association General

23 30 HoffmargVia Monte NAC Non-English speaking

24 35 Housing Authority of the County of Santa Clara General

25 10 Japantown Business District Business

26 100 Kaiser Permanente Farmers Market General

27 50 Lamplighter Mobilehome Park Residents
Association

General

28 15 Le Mirador Senior Housing Seniors

29 20 Luna Park Business Association Business

30 15 Mayfair Senior Community Center Seniors

31 15 Miranda Villa Senior Housing Seniors

32 50 Moreland Deaf Seniors Association Seniors

33 400 National Night Out Non-English speaking

34 80 Northside Senior Community Center Seniors

35 20 PBID (Property Based Improvement District) Business

36 15 Plaza del Sol Senior Housing Seniors

37 25 Plaza Maria Apts - Mercy Housing - Affordable
housing site

Non-English speaking

38 15 Quail Hills Senior Housing Seniors
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39 20 RDA-SNI staff Non-English speaking

40 25 Redevelopment Agency Business District Business
Managers

41 1200 Salsa Festival - Alum Rock Non-English speaking

42 50 San Jose Flea Market Business

43 80 San Tomas West Block Party General

44 80 San Tomas West Neighborhood Association General

45 40 Senior Citizens Commission Seniors

46 80 Southside Senior Community Center Seniors

47 40 Story Road Business Association Business

48 40 Tuesday Market at City Hall General

49 400 Uptown Summer Festival Non-English speaking

50 15 Villaggio Senior Housing Seniors

51 100 Winchester NAC Health and Safety Fair General

The Reusable Bags website is available on the City website (at www.sjrecycles.org/bags), and
community groups use this website to request presentations from City staff. The email list of San
Jos6 Bag Stakeholders currently includes 240 residents and business owners from San Jos6 who
have asked to be updated regularly.

At all of these community meetings, residents and business owners appreciated receiving a free
reusable bag, and learned about the impact of plastics on San Jos6 and County creeks and
waterways. Community members were also informed of the importance of returning clean,
unused plastic bags and film to large supermarkets and pharmacies.

Audiences were generally in agreement that reusable bags are a better option than plastic and
paper bags for resource conservation and litter prevention. They also learned that some grocery
stores offer cash credit to customers who shop with reusable bags. Some residents expressed
their preference for more public education on this topic, rather than an ordinance, for changing
behavior. Other residents expressed their support for the change in behavior that an ordinance
would require.

Partnerships with Industry Groups and Other Interested Parties
City staff has taken" additional steps to work with industry and other interested parties, as
requested by T&E on February 2, 2009. Regular bi-weekly meetings have continued for the San
Jos6 Bag Stakeholder group. This group was established in February 2008, in part at the request
of grocery and plastics industry representatives, after Council’s Green Vision Study Session at
that time discussed a prohibition on plastic bags and the environmental superiority of reusable
bags.

In February 2009, staff focused its efforts to gather more stakeholders with interests in litter
prevention, storm water litter cleanups, and other litter programs. A preliminary meeting was
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held with the ACC to discuss groups and resources which ACC and the City could bring together
in this effort.

One of the bi-weekly stakeholder group meetings was dedicated to this issue and included the
ACC and the following intereste.d parties: Save The Bay, Friends of Guadalupe River Park and
Gardens, Clean South Bay, Salvation Army, San Jos6 Flea Market, Caltrans Adopt-A-Highway
Program, Rite-Aid, Japantown Business District, and Redevelopment Agency staff representing
various neighborhood business districts. Local residents and representatives from small
businesses were also present, as were City staff members representing the Anti-Litter and Anti-
Graffiti Program, and the Urban Runoff and Pollution Prevention programs. These stakeholders
reviewed the proposal presented by the ACC (Attachment 3) which describes initiatives for
public education, recycling infrastructure, and litter abatement. Stakeholders were invited to
submit comments on the proposal. The City received 14 emails from the stakeholder group, some
expressing support for the proposal, others with questions and reservations, as expressed in the
letter sent by Save The Bay (Attachment 4).

The ACC proposal would provide fmancial and in-kind support for public education related to
plastic bag recycling and litter abatement. City staff met with ACC representatives a third and
fourth time to discuss the proposal and potential partnerships. The Director of Environmental
Services Department also met with ACC representatives. ACC would like to see businesses in
partnerships with creek and neighborhood clean-up efforts, and the creation of a task force to
focus on litter and plastic bags. Issues remain however regarding performance targets and the
level of resource commitment associated with the proposal; ACC has not stated the measurable
results in litter reduction and increased plastic bag recycling that they believe could be achieved
by their public education proposal, making it difficult to evaluate. The ACC has indicated that it
will only offer financial support for public education and litter abatement if the City does not
adopt a ban or a fee on plastic bags for two years.

City staffplans to continue promoting reusable bags, and to educate the public on plastic bag and
plastic film recycling at large supermarkets and pharmacies, in accordance with current bag
legislation (AB 2449). This effort will be beneficial regardless of the policy option selected by
Council.

Municipal Regional Water Permit Litter Mitigation Requirements
In February 2009, the San Francisco Bay Regional Water Quality Control Board declared 26
areas or creeks in the Bay Area as "trash impaired," in violation of the Clean Water Act. In San
Josr, Coyote Creek, Silver Creek, and Guadalupe River received this critical designation. Other
creeks in Santa Clara County also designated as trash impaired are: Saratoga Creek, Stevens
Creek, San Tomas Aquino Creek, Permanente Creek, Matadero Creek, San Francisquito Creek,
and the lower San Francisco Bay shoreline. In order to comply with the Municipal Regional
Water Permit requirements, cities and counties will be required to implement cleanup plans and
improvements to infrastructure. For San Jos~, costs for implementing the permit requirements
total approximately $2 million per year during the 5-year permit cycle. Unless these
infrastructure costs can be reduced or covered by new fees, residential and commercial property
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owners in San Jos6 may pay for this cost as part of their property tax Sewer assessment. For this
reason, City staff and staff from other Santa Clara County cities have been working together to
develop a regional approach to address the waterways negatively impacted by plastic.

With litter in waterways being a statewide concern, State legislation was recently introduced by
the California Ocean Protection Council (OPC) to reduce various forms of plastic litter,
including plastic bags, which contribute to the debris in local waterways, coastal areas, and
ultimately ocean waters.

Environmental Impact Study
The City has engaged an environmental planning consultant to evaluate the potential
environmental impacts of single-use bag regulation and has received a draft Initial Study, which
is currently under review. The City has also contracted for a nexus study to document the City’s
costs for managing plastic bags.

The California Ocean Protection Council (OPC) recently announced plans to fund and write a
Master Environmental Assessment (MEA) for use by local governments considering plastic bag
action. The MEA would focus on single-use (plastic and paper) bags and reusable bags, and
would help inform CEQA analysis by local jurisdictions.

PROGRAM OPTIONS FOR SAN JOSl~

The initial, original direction to staff from May 2008 T&E, was to research strategies to
significantly reduce both plastic and paper carryout bag use in the City. Further, at the February
2009 T&E meeting, staff were directed to present the various program options for an ordinance.
Strategies and options are discussed below, followed by some discussion related to a deposit
program for plastic bags, and local action to consider if the State does not enact legislation.

Fee Options
In conjunction with an introductory, transition period for increased consumer and retailer
education, a fee ordinance could be implemented which would reduce single-use carryout bags
and encourage shopping with reusable bags. A portion of the fee could be retained by retailers,
with the balance to be remitted to the City. A nexus study is being conducted to determine a fee
amount that reflects the litter and waste management cost created by paper and plastic bags.

A fee could be implemented as part of a phased approach, with an initial fee of 10 cents for an
initial period of one to two years, and with a target performance standard of 50 percent or greater
reduction in single-use carryout bag use. Then if after the initial period, demand for paper and
plastic bags had not gone down by the target rate, the fee would be raised from 10 cents to 25
cents.

One advantage of a fee ordinance is that the fee is easily avoidable if consumers simply shop
with their reusable bags. With a fee of 25 cents, it is expected that most consumers would
choose to avoid the fee and would bring their own bag. Another advantage of a fee ordinance is
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that it retains options for consumers. For those consumers who forget to bring their reusable
bags or who wish to continue to use single-use carryout bags, plastic and paper bags would still
be available.

Fee revenues would be used to offset administrative costs related to the ordinance.
Administrative costs would include identifying retailers to be impacted, and developing
procedures for auditing and reporting. Fee revenues would also be used for public education
related to the ordinance, including reusable bags to be distributed to targeted audiences when the
fee would go into effect.

Seattle has been considering a fee since 2008. The ACC financed the signature collection
process which put the plastic bag fee on the ballot for voters to decide in August 2009. In Seattle,
stores with retail sales below $1 million would have retained the full amount of the proposed 20
cent fee on paper and plastic bags. San Jos6 could also consider allowing stores with retail sales
below a certain level to retain the whole bag fee amount. During the current economic downturn,
a fee on paper and plastic single-use disposable bags could help some retailers offset the cost of
providing bags and collecting the fee.

The City would use its portion of the fee to pay for litter prevention, litter cleanup, and related
program administration. If the City concurrently promoted reusable bags as an alternative,
consumer behavior should change. Thus, it is the g0al of this program that in the long run, the
fee fund will not generate any income for the City, and that the fee fund will diminish with time
as reusable bags become the norm.

A voluntary pilot program was implemented in Austin, Texas (population 750,000), with five
large retailers including Wal-Mart and Target. These stores offered recycling bins and reusable
bags, and marked plastic bags with reminders to return plastic bags to stores. Data reported by
the stores showed that in the first six months, plastic bag recycling increased 20 percent, the
stores sold 443,227 reusable bags, and demand for the disposable plastic bags dropped 40
percent. San Jos6 could consider a similar approach, with a voluntary adoption of a fee of 10
cents. The fee would be wholly retained by the retailer for the first year of the program. During
this period, public education would focus on increased plastic bag and general clean film
recycling to be collected at large stores, though the fee would apply at all stores. During the
initial period, a reusable bag campaign and bag giveaway would also proceed. After a year, a
portion of the fees would be remitted to the City. This approach allows for ramping up of the
bag fee program, provides incentives for stores to apply the fee since they would retain the whole
amount of the fee during the first year, and provides incentives for consumers to start using
reusable bags.

This plan would give retailers time to finalize logistics for implementing the program. The
sooner they implement programs, the sooner they start collecting 10 cents on each bag, which
could be waived in case of hardship for the consumer. Since the fee is voluntary for the first 12
months, if retailers do not collect it, they can forego the fee, but it is also part of the training
process for consumers. Consumers would be encouraged by the fee to bring their own bags.
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The City could also promote ..retailers who give incentives, or cash-back to shoppers who bring
their own bags.

A recent Harvard Business Review article on economic incentives points out that, "...Ideally,
policies support socially valued ends not only by.hamessing self-interest but also by encouraging
public-spiritedness. The small tax on plastic grocery bags enacted in Ireland in 2002 that resulted
in their virtual elimination appears to have had such an effect. It punished offenders monetarily
while conveying a moral message. Carrying a plastic bag joined wearing a fur coat in the gallery
of antisocial anachronisms."

Ban Options
After an introductory period for consumer and retailer education, an ordinance could be
implemented to ban plastic bags.

One variation on this proposal is to ban plastic bags and impose a fee on paper bags.

The advantage of banning plastic bags is that it is effective for reducing plastic bag usage with
minimal administrative effort. After an initial period of consumer and retailer education to make
the transition, compliance and enforcement could be done with periodic spot checking, or on a
complaint basis.

The disadvantage of a ban on plastic bags is that consumers would have to determine other
sources for plastic bags used for pet litter and trash can liners. A ban on plastic bags, coupled
with a fee on paper bags, would reduce single-bag usage and motivate shoppers to carry reusable
bags.

San Francisco banned plastic bags in April 2007, but did not separately impose a fee on paper
bags. After the ban went into effect, stores impacted by the ban reported an increase in paper
bag use.

Santa Monica has proposed a ban on plastic bags and a fee on paper bags. In March 2009, Palo
Alto also banned plastic bags, and will introduce a fee on paper bags in September 2009. The
County Recycling and Waste Reduction Commission recommendation is for a ban on plastic
bags and a fee on paper bags.

Deposit and Refund Options
At the February 2009 T&E, the Committee asked for information regarding a system for deposits
on plastic bags, similar to the deposit system in Califomia for cans and bottles. The Califomia
Redemption Value system (CRV) currently applies to beverage containers and is administered by
the California Department of Conservation (DOC). Under the CRV, consumers pay retailers a
deposit on beverage containers, and beverage containers are redeemable for cash at certified
recycling centers. This process is simple for consumers, but involves beverage manufacturers,
beverage distributors, recyclers and processors for recycling materials, in addition to retailers
who receive the deposit from consumers. DOC administers this program, and coordinates these
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industries and stakeholders to create a closed loop for the recycled material in California. A
similar program at the State level for plastic bags has not yet been considered.

A redemption process for plastic bags similar to the beverage container redemption system
created by AB 2020 in 1987 would not be a practicable alternative to a fee or a ban for several
reasons, either locally or on a Statewide basis. The proposed 25 cent fee reflects the costs of
program administration, outreach, and litter impacts to communities and is intended to
significantly reduce the number of bags used and littered; it is not intended to serve the same
purposes as beverage container redemption values. Redemption values of five or ten cents for
cans and bottles are currently charged to consumers on a unit basis at stores, and may be paid
back by recycling centers on a per piece basis for small quantities or, much more commonly, in
bulk by weight. At container recycling centers, large numbers of cans and bottles are weighed to
determine their redemption value..This process would not accommodate plastic bags due to their
extremely light weight, which could be exceeded by contaminants delivered with the bags.
Plastic bags are often soiled, and would require cleaning by consumers before redemption. Many
recycling centers, especially those for curbside programs, separate almost all containers
(aluminum cans, steel cans, plastic bottles, and glass bottles) mechanically, using conveyor belts
equipped with magnets, air classifiers, and optical detection and sorting devices. Plastic film can
not be separated by these means, which drives up the costs of processing curbside recyclables.
The alternative of providing for redemption in stores would be widely opposed, both for the
reasons already stated and because of concerns about handling large volumes of used bags at
checkout. The plastic bag industry concurs on this point.

The container redemption system in AB 2020 was intended to increase container recycling, but
not to decrease their use. It did not effectively support continued use of refillable bottles, which
have almost completely disappeared in the local markets. It was also intended to decrease
container litter by placing a value on the containers, which would encourage consumers to return
them and encourage others to pick them up from the side of the road. The container redemption
system is also subject to some fraud, as truckloads of containers are brought from outside
California or as redeemed containers are run through the system a second time. Since plastic
carryout bags disposed in other states have virtually no value there, and since new bags could be
printed with counterfeit logos for a small fraction of the 25 cent fee, fraud would be even more
of a risk.

A deposit system at a local level is even more problematic. Regulation would be required to limit
redemption only to bags generated locally and not from outside the system, i.e. to limit bags
from other jurisdictions from being redeemed for cash. A CRV-type program for plastic bags is
not viable on a local level.

Public Education and Litter Enforcement Options
As an altemative to the early adoption of an ordinance establishing a ban, a fee, or a deposit-
based system, Council could chose to adopt a system based on public education to promote use
of reusable bags, recycling of plastic bags, and to reduce littering behavior, paired with increased
enforcement of litter laws. This system could be implemented as a complete alternative to any
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local ordinance, or with the specific intent of trying an enhanced public education and
enforcement system for a defmed term, followed by an evaluation of its level of success. After
completion of the trial period and the evaluation, Council could then consider adoption of an
ordinance if this alternative did not achieve the City’s goals. The public education portion of this
alternative was selected by the Board of Supervisors for the County’s unincorporated areas.

Some members of the public suggested that more education would be sufficient so that
consumers would understand the impact of single-use carryout paper and plastic bags, and would
change their behavior accordingly. At public meetings, attendees expressed a preference for
public education over an ordinance. However public education campaigns are effective only
when they are long term multi-year campaigns which include media saturation such as television
and radio ads, billboards, and other print media. Without high levels of funding, public
education campaigns alone are considered ineffective tools for encouraging consumer change.

The most notable effective public education campaign is the national anti-smoking campaign,
also known as "The Truth," targeted at teenagers. Smoking among youth decreased a
measurable amount during this campaign. Graphic images of the health results of smoking are
used, and various media markets, such as billboards and other print media, and television and
radio ads, are saturated with the message. Based on costs for this campaign, and based on the
target audience of the Truth campaign, the per-person expenditure was calculated and applied to
the target audience of the public education campaign for reusable bags for San Jos~. Based on
these calculations, staff estimates that a similarly successful social media public education
campaign would require an expenditure of a minimum $4.5 million to reach the San Jos6 target
audience for reusable bags. This approach would require comprehensive research to establish
pre- and post-campaign baselines and metrics to measure success, namely how many people are
shopping with reusable bags before and after the campaign. It should be noted that this anti-
smoking campaign was an adjunct to a regulatory system that makes sale of tobacco products to
minors a crime and that the reduction achieved was not as great as the reduction in singles-use
carryout bag use that could be expected with either a ban or a fee.

Without a long term, multimillion-dollar budget, public education campaigns have been proven
to be the least effective method for creating behavior change. This is especially true when the
impacts of public education are compared to the immediate significant results of a fee or ban.

In February 2009, T&E also asked for some analysis regarding a resolution such as that adopted
by the City of Los Angeles. In 2008, Los Angeles resolved to ban plastic bags effective 2010 if
the State Legislature has not passed a fee ordinance by then.

For San Josr, an ordinance could include performance targets for the public education and
enforcement campaign, with contingencies to implement a ban or to impose the fee if the targets
are not met by a certain date, and if the State has not enacted effective legislation.
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STATE LEGISLATION AND OCEAN PROCTECTION COUNCIL INITIATIVES

California’s carryout bag law, enacted in AB 2449 of 2007, only addresses plastic carryout bags
and only at some stores. AB 2449 required certain large supermarkets and pharmacies in
California to provide at-store recycling of plastic carryout bags, but the rates for plastic bag
recycling have remained low, probably less than five percent (the State has not yet released the
first year’s data). These large stores are also required to offer reusable bags for sale and to print
recycling messages on their plastic bags. AB 2449 preempted local action to establish any bag
fee on the covered stores themselves or to require any additional reporting on their bag recycling
activities. Partly as a result of the fee preemption, San Francisco and some other jurisdictions
have banned plastic bags, resulting in consumers switching to paper bags, a product with
different environmental impacts compared to plastic bags. Other jurisdictions, such as Palo Alto
and Santa Monica, are considering ordinances that would ban plastic bags and impose a fee on
paper bags, to ensure that the environmental benefits of plastic litter reduction are achieved and
that the majority of consumers switch to reusable bags rather than paper.

Early bills, AB 68 of 2009 and AB 87 of 2009, both apply a 25 cent fee for single-use paper and
plastic bags distributed at large grocery stores, pharmacies, and chain convenience stores. Stores
would retain from five to ten cents per bag to cover provision of reusable bags and other
program-related costs. The remainder would be paid to the State, which would also retain a
portion for outreach and other program-related costs, including limited amounts for
administration. The remaining amount (80% under AB 68 and 89% under AB 87) would be
distributed to local governments on a per-capita basis. Cities and counties would also be
required to use the funds for program-related activities specified in the legislation, including
public education, distribution of free reusable bags, and litter control. Funds would not be
distributed to cities or counties that banned all carryout bags at covered stores because in this
case no State fees would have been collected within the jurisdiction. A separate Bag Pollution
Fund would be established to maintain controls on the money collected. The only individual
exemptions provided in the bills are to customers participating in the Califomia Special
Supplemental Food Program for Women, Infants, and Children (WIC) or in the Food Stamp
Program.

On May 5, 2009, San Jos6 Council voted to support the passage of these bills with amendments.
Both bills were approved by the Assembly’s Natural Resources committee on April 16, 2009,
and were set for hearing in the Assembly Appropriations Committee on May 6, 2009. These
bills were converted into two-year bills so that no action will be taken on them until 2010.
Either of the bills may be amended into any of several related or spot bills later in the session, as
happened late in the last session with the August 22, 2008, amendment of AB 2769. Council
may wish to consider supporting specific amendments to the current bills or to any subsequent
bill addressing single-use carryout bags.

The following amendments are among those that could be considered regarding fees.
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Set a lower fee than 25 cents, with or without phased increases, either on specific dates or
based on failure to achieve target performance standards. Target performance standards
could be a 50% (or 75%, or 90%) reduction in single-use carryout bag usage;
Limit the type or size of stores to be covered at the time of implementation, with or
without phased implementation for other stores;
Set a higher or lower level of fee retention by stores, with or without phased increases in
the amount of the fee or the portion to be paid to the City;
Provide for higher fee retention for smaller stores (as in Seattle’s ordinance);
Provide for differential fee retention for plastic bags, plain paper bags, and "green" paper
bags, perhaps with no fee on "green" paper bags;
Adding "green bag" requirements (40% or more post-consumer recycled content; no
"Old Growth" content; or 100% recycled content) for all paper bags instead of a fee, or in
addition to a fee, as AB 68 does and as San Francisco does;
Set a cap on the total fee for any single store transaction, with or without a sunset, such as
the $2.00 cap proposed in last session’s AB 2769 and in the previous Draf~ Countywide
Model Ordinance;
Exempt non-profit reuse organizations from the fee, with or without a sunset provision,
perhaps with a requirement that they provide an alternate program, as recommended by
the Commission;
Clarify that WIC & Food Stamp exemptions are for eligible transactions only, and not for
all purchases by consumers eligible for those programs, with or without a sunset;

Some of the same considerations could apply to legislation enacting a ban on plastic bags and a
fee on paper bags, or to a bill banning all single-use bags. Stores could be treated differently
based on type or size; WIC and Food Stamp customers could be exempted (although stores
would be unlikely to stock bags if they were banned); implementation could be phased in; and
non-profit reuse organizations could be fully or partially exempted. Also, although all proposals
to ban bags are aimed at single-use carryout bags, which are defined as the bags that consumer
purchases are loaded into at the point of purchase, exemptions could be added that explicitly
address the use of plastic bags for meat and produce, and for other items that must be protected
from the other contents of the carryout bags, as proposed by the Commission.

The ACC sponsored another bill, AB 1141 of 2009, which would have imposed a fee of 1/10 of a
cent ($0.001) per bag. Local governments and agencies which have imposed a ban or a fee would
have been preempted from receiving any portion of the funds collected under AB 1141. This bill
did not pass out of the Assembly Natural Resources committee, failing to garner even one vote,
and is no longer active.

The California Ocean Protection Council (OPC), established by the Governor in 2004, and
members of the Assembly Coastal Caucus recently introduced a number of bills to address
marine debris. They cited that "Caltrans spends $55 million [per year] to pick up litter that could
otherwise wash to the ocean; the County of Los Angeles Department of Public Works spends
$18 million every year on litter removal, catch basing cleaning, and litter prevention. According



COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE
08-07-09
Subject: Reduction of Single-use Carryout Bags
Page 15

to the California Coastal Commission, 90% of floating ocean debris, and 60-80% of marine
debris overall, is comprised of plastics. Public agencies in California spend more than $375
million annually on litter cleanup. In order to address this problem, the Assembly Coastal
Caucus has introduced bills that will help reduce the amount of garbage flowing to the ocean,
encourage more sustainable behavior, and reduce the volume of waste produced by ’
Californians."

EVALUATION AND FOLLOW UP

Staff intends to return to the T&E Committee with this issue in November 2009.

PUBLIC OUTREACH/INTEREST

See section above, Status of City of San Jos6 Initiatives, Stakeholder Engagement for
information on public outreach.

Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

COORDINATION

This memorandum has been coordinated with the Office of Economic Development, the
Departments of Finance and Planning, Building, and Code Enforcement, the Office of
Intergovernmental Relations, the City Manager’s Budget Office, and the City Attorney’s Office.

FISCAL/POLICY ALIGNMENT

These recommendations are in alignment with the Council approved Green Vision, and the Zero
Waste and Urban Environmental Accords goals. This project is also consistent with the budget
strategy principle of focusing on protecting our vital core services, especially the core service of
"Managing Urban Runoff Quality" by protecting "the health of the South Bay Watershed
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through regulating programs that prevent pollution from entering the storm sewer system and
waterways."

COST SUMMARY/IMPLICATIONS

Staff would fund any reusable bag public outreach initiative with existing Departmental funds.
Staff will return to the Transportation and Environment Committee with cost implications
associated with the proposed ordinance in November 2009.

Not a project.

ST~~FLEBEAN
Services

~or, Environmental

Attachment 1 - Letter from Jamie McLeod, Chair of the Santa Clara County Recycling and
Waste Reduction Comanission

Attachment 2 - Santa Clara County Efforts Regarding Single-use Carryout Bags
Attachment 3 - American Chemistry Council Proposal
Attachment 4 - Response from Save The Bay
Attachment 5 - City Community Engagement Process

For questions, please contact Jo Zientek, Deputy Director, Integrated Waste Management
Division, at 408-535-8557.
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www.l~duc~Wasto.org

ATTACHMENT

May 4, 2009

Chuck Reed, MayorI
City of San Jose
200 East Santa Clam S~reet
San Jose, CA 95113.

Dear Mayor Reed:

Following.a year oflnformation gathering, stakeholder input, and disoussion, the Reoycling and
................... i....._~v~aste Reduotion Commission. ~WRC)..o£the_Coun~.of SanmClara ispleased.to..make.~he

foltowing recommendation to the Board of Supervisors rbga~ding singie-use oatry out bags:

Establish a ban on plastio bags and a fee on paper bags at all retailers (amoimt to be
determined), excluding .restaurants and fast.food establishments;
Exempt non-profit re~e stores (e.g. Goodwill Industries and The Salvation A~rmy) from tl~e
ban and the fee for one year if they have a reusable bag credit program; and
Adopt suoh an ordinance by November 2009 with an effeotive date of April 22, 2010, which
is the 40th anniversary of Earth Day.

The stakeholdoi input inoluded plast[o bag manufacturers, envlmnmental advooacy groups, .
major retail associations, business.advocacy groups, and.interested membsrs of the public..There
was general oonou~ence on the fact that single-use.bags are ou~rently having a negative impact

¯ on our environment, but we faced the ohallenge of devdloping consensus on a.meaningful
regional solution. As most jurisdictions have engaged in reoyding and waste management
activities for several years, the feeling among Commissioners was that these programs alone
not skffioient to address the gro .wing problem, and that now is the time to act.

This recommendation is being sent to each jurisdiction in the County. The RwRc recognizes
that eaoh jurisdiotiqn has tmiquo philosophy, demography and priorities. While jurlsdiotlons
may want to oustomize.their plan to address th.eir unique qual~fies, it is important to note that t~
the extent possible, oouutywide oonsistenoy offers the greatest potential to reduce the
environmental impaots of s’mgie-use oarryout bags.

Best Regards,

~Jamle MeLeod, Chair, County of Santa Clara
Kesyeling and Waste Reduction Commission

Commissioners: Jamtc MoLood, Chairl gg. nit Bryant, Kansen Chu, Peter Drekmeier, Patrick Kwolg Evaa Low, ~at Tu~er,.
¯ Kris Wang, Ken Yeag~r                             ’ ¯



Attachment 2

Santa Clara County Efforts Regarding Single-use Carryout Bags

Previously, in December 2008, the Santa Clara County Recycling and Waste Reduction
Commission (the Commission) distributed model ordinance language to fifteen Santa
Clara County cities that if adopted would have been a regional approach to reduce plastic
and paper bag usage, and encourage the use of reusable bags. The cities were asked to
provide feedback on imposing a fee of 25 cents on paper and plastic bags. On February
25, 2009, the Commission presented the feedback received from the various
municipalities. Almost all cities provided some response, though differing opinions
existed among the cities. Most jurisdictions were not ready to adopt the proposal. A
number qfjurisdictions expressed the need to review the issue further.

The Commission directed County staff and the Technical Advisory Committee (TAC)
and TAC’s Source Reduction and Recycling Sub-committee (SRR) to come back in April
2009 with a revised plan to include a phased or tiered approach, beginning with a focus
on public education and outreach; clarified goals of a model ordinance; metrics to
evaluate the success of the regulation; and a summary of data gathered to date that may
be used to evaluate the program.

The Source Reduction and Recycling Subcommittee for TAC (SRR) considered the draft
Municipal Regional Stormwater Permit (MRP) and County Integrated Waste
Management Division (IWM) concerns with single-use carryout bags and articulated the
following goals:

1. Reduce the consumption of energy and natural resources through waste reduction
and reuse;

2. Reduce the economic and environmental impacts of littering; and
3. Reduce the impacts to the integrated waste management system associated with

collection, processing, and disposal.

These goals were discussed at the TAC meeting of April 9, 2009. SRR also proposed the
following three measures or metrics for discussion at TAC.

1. Analysis of consumers using reusable bags and reusing disposable bags, compared
to use of new single-use bags provided by stores;

2. The quantities of paper and plastic single-use carryout bags used (by unit count,
weight, or other available measure); and

3. Measures of littering both on land and in streams, such as those that will become
part of the MRP, including available data on the type and source of carryout bags
and other litter.

On Earth Day, April 22, 2009, the Commission recommended (6-2) in favor of banning
plastic bags and imposing a fee on paper bags for the County and all local jurisdictions.
The Commission further recommended that all local jurisdictions adopt similar

Page 1 -



ordinances by November 1, 2009, to be effective by April 22, 2010, the 40tb anniversary
of the first Earth Day. Two Commissioners, Councilmember Kansen Chu of San Jos~
and Councilmember Kris Wang of Cupertino, dissented in favor of a stronger policy to
ban both single-use plastic and paper bags without exemptions. The Commission’s
proposed regulation would impose a cap for fees on paper bags; and exempt non-profit
reuse organizations (such as Goodwill Industries and The Salvation Army and
participants using the Special Supplemental Food Program for Women, Infants, and
Children (WIC) or the Food Stamp Program. The Commission also recommended that
the regulation include all retail establishments other than restaurants and food takeout
establishments, and that the exemption for non-profit thrift shops sunset in one year.

The Public Education Subcommittee for TAC is developing a Countywide Bring Your
Own Bag campaign to be implemented starting May 2010. It is anticipated that reusable
bags will be purchased cooperatively by Santa Clara County cities to be distributed at
public events.

Cir. qf Palo Alto
On March 16, 2009, the Palo Alto City Council approved a Mitigated Negative
Declaration, and adopted an ordinance to ban single-use plastic checkout bags at seven
large supermarkets in Palo Alto as part of a comprehensive reusable bag program. Palo
Alto has launched a public education campaign to promote reusable bags. Future actions
to be considered include banning plastic checkout bags at other retail establishments and
imposing a fee on single-use paper bags to discourage switching to paper bags. Palo Alto
staff was directed to provide a proposal and supporting nexus study for a fee on paper
bags by September 2009, along with performance measures and results of the plastic bag
prohibition.

Save The Plastic Bag Coalition ("SaveThePlasticBag.com") initiated litigation against the
City of Palo Alto, claiming that the city should have prepared an Environmental Impact
Report to evaluate the impacts of consumers switching from plastic bags to paper
bags. As part of the process, the parties were mandated to discuss settlement prior to any
court action. A settlement was reached on July 28, after which Palo Alto provided the
following update:

Palo Alto and SaveThePlasticBag.com (STPB) have reached an out-of-court
settlement with respect to litigation initiated by STPB concerning Palo Alto’s
Ordinance phasing out single-use plastic checkout bags at large grocery stores.
The settlement does not alter the Ordinance or its effective date. Large grocery
stores will no longer offer single-use plastic bags at checkout counters as of
September 18, 2009. Single-use plastic bags can still be used in produce and meat
departments.

Three ofPalo Alto’s stores (Country Sun, Piazza’s and Whole Foods) have
already discontinued distribution of single-use plastic checkout bags.
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Palo Alto adopted an ordinance restricting single-use plastic bags on March 30,
2009 because, of the negative environmental impacts of those bags in the natural
environment. Although many entities, including the City of Palo Alto, have been
trying to increase plastic bag recycling for several decades, only about 5 % are, in
fact, recycled. Far too many of them escape into the environment. While litter is
unsightly, the impact on ecosystems and wildlife is even more important. Plastics
break into smaller and smaller pieces over time as they are subjected to the forces
of nature, but do not break down chemically for many years, if ever. Scientists
have found an alarming build up of plastic particles in the plankton zone in the
oceans in recent years. Even more alarming is the accumulation of plastic in
marine animals and birds as they ingest these plastic particles.

Plastics have important uses in society, but certain uses can be restricted without
adverse impacts on society. Palo Alto determined that one of those uses that can
be successfully restricted is singe-use checkout bags at grocery stores. Reusable
bags are a better alternative because they avoid the ecosystem build-up problem,
and save energy and reduce greenhouse gas emissions as they are used over and
over. Because the plastic bag industry had claimed that restricting plastic bags
would lead to increased greenhouse gasses, Palo Alto analyzed this issue. The
claim was that restricting plastic would lead to a switch to paper, and that would
increase greenhouse gasses because paper takes more energy to manufacture than
plastic. However the Palo Alto analyses concluded that, even assuming the bag
production figures were correct, there would be no greenhouse gas increase
because there would be a sufficient switch to reusable bags to offset any switch to
paper. Palo Alto’s analysis was a basis for a Mitigated Negative Declaration
which was prepared to comply with the California Environmental Quality Act.
Although this analysis answers the substantive issue raised in the litigation, Palo
Alto settled the case in order to save taxpayers the costs of a trial, and avoid
consuming City Staff and City Council time. The settlement leaves the Ordinance
to be enforced as adopted. It requires the City to prepare an Environmental Impact
Report for any future Ordinances which restrict single-use plastic bags at other
stores. Palo Alto’s existing Mitigated Negative Declaration analyzes the same
issues required for an Environmental Impact Report and minimizes the need for
costly additional data collection.

In the coming months Palo Alto will consider expanding the plastic bag large
grocery store Ordinance to include other stores. Further public input will be
obtained first. However, the next restriction on single-use plastics to become
effective in Palo Alto will be the phase-out of expanded polystyrene (often called
Styrofoam) food and beverage containers at food service establishments on April
22, 2010. Expanded polystyrene is especially difficult to remove from the
environment because it easily breaks apart into small pieces which are essentially
impossible to retrieve. For the same reason (and others) expanded polystyrene is
extremely difficult to recycle, and few recycling programs can accept it.
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Unincorporated Santa Clara County
On March 24, 2009, the Santa Clara County Board of Supervisors discussed policy
options for reducing or eliminating single-use carryout bags at the point of sale in the
unincorporated areas of Santa Clara County. The supervisors opted for a tiered approach,
beginning with increased public education and outreach for one to two years, and then
moving towards a fee or a ban if reduction benchmarks are not met. An excerpt from the
County staff report is as follows:

"Implementation of the tiered approach would begin within the first year after
receiving direction from the Board of Supervisors. The time between direction
and implementation would be used to develop outreach materials and identify
benchmarks. The outreach and education tier would last for a period of one to two
(preferably two) years in order to effect change in consumer behavior.

"After a prescribed amount of time, if the predetermined benchmarks are not met,
the second tier would be a small fee. If after one year, the benchmarks are still not
met; either a larger fee of $0.25 per bag or a ban would be implemented. It has
been determined that this amount would help to defray costs of education and
outreach."

County staff estimates that 51 retailers would be impacted. All types of bags (plastic,
paper and compostable) would be addressed by an ordinance. All retail establishments
would be included, except restaurants, fruit stands, farmers markets, and take out food
establishments.

The Board of Supervisors has not scheduled consideration of the April 22, 2009
recommendations of the Commission.
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Silido~a Val~eyB~isine.s~ Joti~’faa!} t0 diseuig ei~ eOu~eii igst!¢s, altenmti~� policy pi’o~posal, .indust~
newslupdates and ofl~e~ issues,
Opilaion Pi~eea: and Le~ers-to-fl~e-Ed~to~ -Place opin.16~! aaieiesan~ le~e~-to-the~ditor eesponding
tonews stories aud-promoting p~astie bag’ree~iihg~ .fitiliNng appropriate aufi~ors,
Pu~l~g Affairs ~alk Shows -.Ident~;. pitch and pl~e ke~ ~poke~persons on tebx;ifiiOn mid lzdio talk
sliows~o p~mote positive plastic bag.reCycling message~ to the public.
S~hools: Rep6rterS eotdd vislt Iocal:sehobls whe~ el~ild~n h~)o. r~eyel~d hrge amomats of plastic.
~ag~ d~veloped ~ re~ycli~g progam,, or .a~ visited by tie mayor or .council’ members to: p~mote
p.lasf!o bag ~;eey~ling,

., . t~ 1300 xAralson l]otilevat, d, Adft~gton, VA 22209 1amer~c-aneheml~try, com ¯



7, Paid Atlve~ising                                                   ¯ -
Pla.eo pl~hlt advertisements in key e~hnie regi.’onal .publlbatlohs st~eh as th~ El 0bservador ~iewspaperfl~t
pi’onlot~ .tlie Nkii~g ~aek ~£1?las~c bags tolarge groe~D’ stores,and pharmacies.

8. Radm Publ~.e Selvage Am~oune~menIs
ACC, woidd cover the ~H eo~t to dra~ the seripL produce, coordinate’fine ,distribukion se~Mee~ and bilker
g~ner~l project, m~mgement activities for .30-s~e01ad Ei~gl~sh. and Spanish radio public service
anndune61nents.. (PSA~.).Thei~:. ptupoge would be to shm’e lla~ plastic bag. regyelilig, mesgagdwith S~ Jose..
residents; ’and can also. bb tls.eO for tl)e’. "OtMi0th’.’ me~sgg~ at eiW hali,.tl~e eig~’s cane channel dtu’ing

¯ display ~f local .~maonncomenN~ fine eib,’s and individual e.o~meil melnb~r web ~ites, and a textverslon
could be draRed fo~~ ~aoioua

100.

S e~,i ce. CIU b" Reeyeliiag P ~’0 g~’.am II evelopm en t
Tlie CitY-eotdd adqpt a: .resolution tliat eall~ ’o!a each se~’viee~ e|tlb to adopt an innovative plastic, bag
re~ycllng plan. Thls eouli~ also be incorporated in[o ........a’fi’i6ndiy eOi~’test betw~.~.n. ~lub~... ACC. would~ work
Wl’tl’a: oity’staffon forn.~til .a2ti;n~ !he pro.gi:mn.

potentml P. u.blic Par.thor.ship w~th a Chain Store                                         ¯
Many stores ha)e. ded~c’ated theiaasel¥.e~ to. en~il.’Oninenta[ stcwardShil~, but might need help. in ~ettlng
(hell: plastic bag: and film. recycling pmgrmn. :ACC ¢.o.ifld work with. th~ e’ity to !dentify such. a
busiiae.ss,(e.s) in m~ effol~.~o, expand the. recycling infrastl’udture,, and pos.sibly pr0vMe b.ijis: lliatw0.tdd
recycle" whal~ would otJ~et~iiSe b6 ~ias~, !’einhad ’eu.stgmel3 o.f.tl~e, gelaei’a. I litter problem~, and to di~pos.e, of
all h’ash;

11, Mini~nmn AmountofRecyeled Conteld,                                          .
" ’ ii.BA~ ~rielr~ber compm~ies, which make up 90%: of. the domestic plastle bag manuf~ti, lrarS,. ~,~i!l soo~i

dedicate ihemselves t.o. ~uppo~ing fl~e. t~ey.eling market, by h~9orporating a minimnm amotmt of re.cycled
.eontent in eve~3, bag! This al~pl’oacla prm, ides for a. d.o.nsiCt6n.t, .natiohwide standard .that wil! worl~ to.
~fiinulate recycling e-cei~ywhere, ifieludh.~g.ln, arkets ha San Jose.

1.2., Highly Visi.file Bag Reeyelih.’g Program at San Jose Ci~ Hall                                  .
T6 sup~ot~ the .isi’omot.ion of reeyeiing m!d reusable bags., ACC/PBA would donate, one ortwo teeye!iiig
bins with unifbrm signage, and several rei~Sfible bag~; for dls.p!ayjn, fli~ lobby 0.f ei.ty hall. The~o would be

used and promoted .as 2.a symboI of ~he city’s l’eeydling: policy, mad ei.t?/, employeesand th~,.publle eotd[t
deposit fla~iir:plhstte bags a!Id f~hfl fi’om hoine. It wbtdd ~lso pr6vide el0,. Council membet~ w~th a platform.
t9 oail oi,a all retailers to join them and recycle all typea ofmaterm.ls Tile bm ~o ld be ea.si!y sea;viced and
flae:piastie 15~gs al~d film dropped o.ff at :any AB 2449 Store.

amed.~anchemlstryocom



1:3. Int’rastructure Improvements
ACC/PBA could work with 6i.ty staff to educate ~hose3n the industrial sector who ~i’~ not fc~cJing’
plasti~ fih~ p~:bdu~s tlmt.fli~y ~ould ¢~over c0s~. by selli’~g~ndixidual truckloads o~ s~,~tch fihn and
~palle~ wrap.,An immediate ~eus ~ould been dish’ib~fi0n ~ente~’~ of l~r~ eol~pa~fiffS.

Witll .t]je mm.ket .for ~ill f.~6y~lable.~ d~l~i’~saCd !n ~t~nd.e.m wi.tl~ file. o.ver~l!, e..eo~aomy,.. ACC/PBA would.
work With private limflers in a seeondphaseof"otfi’ p.t6.posai in 8~ .ef-f6~t to expand tl~. h~fi’astTt~cture
’ftn~da~r, o.fi.e.e. ~e’ iffie.e, fo~." plastic film a~!d. ba.gs reaches a Sl?e.eifie price pdint, Private. hmflers ofte~
provide fla.eh" own Bins in bu~ineg~ par~s, mfivers.iti~sl aad O..flaCr. p.ublie pla~es and ¢0.11eet fl~e materihl
Using theiii" ow~l..t!’ueks:on a pre.-dete~:mined schedule,.

¯The City could also explore .a mtmiejpal .dr0p-off loOtjoi~ for p!asti~ bagg :and ~lm ,o.~aee fla.e.u.~..atket
imp’!’0~es.: Fo..!" exa.t~)ple, Ttex Compa.ny, a.produeer of outdoor decking products .ti~ingi’eey.eled plast~o
¯ eonteflt, is pti~’cfi~iaii~g miat.e.rihl dire6fly f!’oin .s6ia~m... B.e.aeh, CA and might lbok: to expand, tl~e~r
munioipat eoaatraets,

14. -Otl~er Ideas
o S,~n Jos~ At~ Commls~ion." lneOrp.oratea cj~de ceeyeling.m~ contest.. ¯

¯ Sehoolst Educate on recycling using readymade eurrieulun~matetials fi’0m Tr~x; [mpl¢meia~i ~. plastic
bagk’e~yelingeon~st be~veen classes or gehools. ~ossable prizes available fi’om:Tr ~. .

................... ; ~i~~;;~i~" ~-~1~ rl ~g" ~-n~:~(~ :Tb-~i~-~i~t~~ S~ii~6l~liild~i O~i Wa~t~. ~dV~t,~n--and
~pes, p~ff of fl~e~i, iesso~ ~o~)d be ~ e~eatNely de~i~a their own ~usa~le bag using, m~ oufli~ed color
sheet~ Eiaries could be d~splhye.d~ at 6i~, hall .aild s~4maers ~eie.et6d, and fl3eY ~6tdd aide: be t~ed
l~tjm~a iil~et;gs~ ~tory in I~eal pub.~eaf!ons to tin,her promote: ret!sable bags,. ColoHi~g sll~ets. 6ould ffls6
b~doWnloaded fi,om the. ci~s xVebsit~.
’, Green ’~umnfit:.~ile flaiS would be a large expenditure and time commitment, the Cityeould pr~ei~t
aa anmml ’.’Gre~i~ Summi~; flint e6uld edtm~te the publi~ o~ ~d promo.~e ~nvi~gnm~atgi p~ams,.
ineo~’porate key themed bread-out sessions, and receive tdea~: m~d input .fi’om the pt~ie TiffS: wo~Id
i’~eei~,6 extensive, m~d]a coverage.fo~.k~y ~nit]atiyes,. and provide a forum for x~end~rs Io.di~play
envli’onmenml goods. ~d s~i’vie6~ inelu.dhag ~eusab!~. bag V~dar~; ACC w0.~ld~ b~ a paffl~ip~n~ and
as~iat flae. Cir. on ~oncepa~9[ ideas, Thls could be modeled on similar even~ hdfl. i’n elti6s, lik~
A~geles mad.

, ~ Commtm~ eon~st: To promote the emergency ~ash situation ’in flae e~eks: ai~d the :~e~d. to~
yolunte~s, ~iden~ ~oafid ~ ~)vit~ to s~bmff.fl~e~’ i~ea~ on. ll~w to be~er ~le~a-up the.~i~’s cree~,
Those most innovative would be explored ~nd offered ~mall ~]zes, aM a li~f oft~ id~a~, e~uJd .be.
.pub’fls]~d ii~ th~ ~ewspap~f.mad eiW xveb ~. Tlii~ could .~e done ~a local schools as:~;ell,
¯ Onqine’ Cleanaq~ V61unteer Prod’am:. ~he CiW’s w~b s~te .~uld be ~ed ~ a e~n~ra]i~e~ po~i
~j~. ’np and ei~g~g~ fl~’ ptibl~b .~n..0poqming 1~,.     ..clean’up.       . .... events. A standing.. .     .mid. ~ conthmall~.,.    .:.,
publicized p~ge ’cotild. be used f~t: on-gsing pfom’ot~on of-tlae pi’oD~an~ at]d o0trq09k ym o~st~t~g

"di’strlbution eh~nne!~’, Thia.eould be used to Si~ up speeifib groups.d~dieated to a::spe6ifi~ slte.and date.

San.~oso Conse~nfion Corps
(From’.their Web. site) "Fotmded’ h~ 19~7,. th’~ 8JCG h~ pt~ovid~d mow than iLO00
disadvantaged, young men a~d women Onostly minoriO~ with the academic edz(caiion, ganils-on
lea~’iffng, an~developt~¢~t of b~t’e, sMIIsj..~.Tb~ SJ~C q~m s~eonda~T education cotu:ses.througl~
tt~9 ~n-dte charter’ high scbooL a~d..., tl~rough i!,~ Projects andRecycling: Depai~tmai~ts:..
.throzlghou¢ tlre ~oulh bay ~,ea on envit~omnental and comtminily pt’q~cts.°

. ¯
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In- an. endeavor to support fl~e S]TCG and its students, and to. build upon th,ei~" ~ue.e.es~. in e.nviro.m.nent.a.l
Stewai’dsliip,:W~: ~ou..!d work.t.ogetlier in ex.pandin.~.fl~ nunlber of existing crbek:~leanq~pL ~. would like
to. provide thein" wifli ~nough re.soUrCes..to produe~ an, haStni~t i2 additional dlean-ups, wifl~, additional
funding considered thei’eaffer, and encourag~ oth~r .s~keholders mad.orgmfi=t~ons to prov~do, mateliihg

J
Lifter: C!ea~,-Up Pr0g~’~m via the City and/or Chamber
While. fl~e ec.’ol~gii~y wb.ifld !~koly. i~ihi~ coi’pgrat~, fi~mx~i~i contributions in d~e near2term, ACC codld
work .wifh the ei~ and/or dmmbdfs o£ e0mmei~, toegtab!is!~ a

Brb~gs !~k?e-mi0d~0 ~fl interested eoinpanie~ mg~tl~er whi~l~ could eada.conhSbuto a specific number
of employees as volunteers for.eommhni~ elea~up(~).

¯ ld~ntifleg addi~io~ia116~fi0la$ aiiddates yelafivo to. e~stmg.elean-Ul~,S~liedules,
, Reward~ apd publicly re~ognlzes eompmaies and emplbyees ~o(.their
, ACC/PB& could assistwith tlie pi’0gram~s dev~]ppment.
~ Sifcfi a p(o~’ahl o6uM al~o b~ purS~d fl~i’ough.t!ae S~ilcon Va~ey Leadership G~’oup,
¯ Could ~ursuo in’kind donations for.gloves~ plgsfi� collection bags, Water fO~voluUt~ers, etc.

t~eep California Bem~tiful
Ah’eady ilW’.olved Wifl~ 1 Santa Clara County ~lean-up e’¢en} in Spring 2009, KCB has ~xpre~sed iiitgr~st
iia replig~ting tl~ ¢ffo~ [or tl~¢ Fall .mad doing mot’e elemg-upa on a regulm’ basis’. They would.be abl.eio
provlde.flash, bags~ posters fdr publicizing~, oi’~!ization, g!0x’~S, aild ~olut~te~i" incentives. Wifli a99ess to
an exte0~isre n~ork;..their’ e~’9~ibiJi~ :and 0xperienee: could als0 produce, additioiml sponsors and
¢ontrlbu~rs,

5. San J’osz Stat~ !ffniversity
The Ci~, could work with campus dlubs at Sfin J.ose St.a~e ~dd e.on~n~.u0ity ~0.!!~g~s t.o. efii!st, in. el.e.an-up’
aCtivifie.~.:

Santa Cl.ara:Valle,vWafer District,
’ Exl~loi’~ in.~t’ea.sedifunding.oppoyt~tnit.ieg:~md., identify creek hot, spots that need-.tlae mos~ attent on. Ekpl0r~

ways to. reeelve permission, tb work on das~in.bn.ts:and Djs~tid.t. 1.)~:operry..

Silicon .Val!~ En.viiq~t~.meafal OPga.niz~ttions
Mbet andwo~’kwi~la local emiromnental orgamzattons on. exp, a!~ding.fhe i.uifnb~r of ele.~!~-~q~s an-d explore
ho’w to~ ~!6rk togefl~¢r using ti~e!r id, e..as and existing resources,                           .

~.edevd0pmgnt Agency . ..... ~.
With 113 of san .Jos~ underflaen’jurtsdlct~9~, explore opportunities andnon-finanelal ideas,

P. arks mid RecreatlonDepartment,
¯ Clean-ups are: dond once pet’ ye~ii~; ~y city eOut*ell dlstriet.. They liave an anti’damping eleme,it, and, in-

s~hool education eomponent...We could Work with. flie Dep~rtmefit to e~fidl.entiy, and eff.eet{v~ly pian for.
fiatui.e:addiflonal elban-ups,.*akjng into consideration new resources sad efforts. We would woi’k to avoid
d~plicating: effo~s.and havliag new pro~’ams, b~ ~’ substitu.t.e, xCorfl~oge Wbld~ e. urrently exist,

10. ¯ High Sdiool Set*ice Chibs                                                       ,
Work .wifl~ City staff to establish .a program tha.t would ~ngage, c.o~stantiyc0mmunicate, and orgamze
additional clea?n-up~. Sneh a program .would likely yield many more volnntee~.
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11. Neighborlmod Business Assodiation~
Explore ways to ge.t members iuvolved~ i~ .olean.-’up ’efforts and ~i progr~n. City could ]ook-t0 pn.~Ii.cly
reeogniz6 thos~.busi~~.esses arid.employ..,ee..a i~wolved,

!2. Di~tHbutlon of ACCiPBA p!.a.s~ic bag r.ecyclingto01,1dt~0 ALL retailers, in San
ACC~BA Ires devd.olS~.d ~i .~0mpcd~ei~jye t.o.01-kit to...a.s.sist retailers in establi~hin~ and.mainfaiuing
.pla.stie bag reeye.ling. This tool klt.ineliides .s.ample pi.o~’ot!o~~al mat~riala and suggestio!as i0 encourage’
c01i~ufiaei’~ to. b~’iug bag~ bate to stores for recycling,. Tl~v. too! kit is avail.ab.l~ on!h~e at..
\ww~.plas~ieba~:~’~;elin~. ACC W~uld. work With e~ty staff,..retaile.rs,, and other: stake.holders ..t6.
diss.e, minate:d~e.to01 kit to all retailers interested in estab.!ishbag new ..plastic l~.a,g.r~eyelin.g pr.0~’.ams;

D. .LITTER EN~ORC~IViENT                               ¯
A key co)npo.nen~ in any .li~erre.duc.tmn .s~rategy ~s ’fl~e.wd of 16cal goX, ermhent to enf~e, ~xi~’sti~g litter.

of matenal,.not just plastic bags,."laws thatcover a~ ~pes    " ’ " " "

1. Silic6n Valley Anti-Litter Task Force
Stakehol.ders ~ati explbre ways ~o, ~:or.k. ~og~tker and e,~and the number of !~~tei’,.el~an..-up effo~;ts.
~d e~ff6~",e, e ..e.un’ent .laws;

............. 2~ S~ii~6~e:Polie~D epar/m’ent .............................................................................................................
Stakeholders cal~ex, p,loi:e ways to.be~er enforeeexistia~g l~tter laws.

a~edeanehemlstry.com



350 Frank H. Ogawa Plaza, Suite 900
Oakland,. CA 94612-2016

t..510.452.9261
f. 51.0.452.9266

sawSFbay.org .

ATTA’C}LMENT

March 18, 2009

Emy Mendoza                 ,.
Zero Waste Planner
City of San Jose
EnvirOnmental Services Department
200 E. Santa’Clam Street, 10" Floor
San Jose, CA 95113       :

Dear Ms. Mendoza,

Council (ACC) for a partnership ~vith the City of San Jose.

The ACC introduces its submission of a s0-called "alternative policy" to San Jose’s single~
use bag fee ordinance by proposing inaction as a precondition to partnership:

"Since significant industry resources would be provided amid this
proposed sUstained long-term effort, a program dedication period of at
least two years would be needed before any alternate policies are
considered."

It is insulting and inappropriate for the.ACC to suggest that the city abandon its local policy
analysis as a condition of partnership. San Jose should not enter into any partne.rship that
suspends the city’~ public process or subjugates the interests, dghts and responsibilities of
residents and elected officials. Thebag fee ordinance that c!ty staff refined through . . ¯
extensive stakeholder outreach is supported by a majority of residents (based on
community input meetings) and has. clear benefits for the health and livability of the c~ty’s .
neighborhoods, parks and playgrounds, urban creeks, shorelines and the Bay.

The city should reject ACC’s proposed partnership.becaqse it would obstruct the"city
from completing a full analysis of the single-use bag fee policy.

The ACC’s partnership also inappropriately suggests that the City of San Jose support an
extension of AB 2449, which expressly limits local municipal authority to enact ordinances
that [est~’ict th.~ use of pladtic bags. The ACC also has sponsored a bill in the California
Assembl~, (AB 1141) that would forbid all local efforts to pass fees or bans on plastic bags:.

The City of San Jose should only consider entering into a substantive partnership With the
ACC if the council withdraws any requirement that the city table local efforts to enact a
single-use bag fee, and’suspends its legislative efforts toprevent the city from doing" so.
Then we would be pleased to offer suggestions that would improve the proposed
partnership if it is con’sidered independent of the city’s bag fee proposal.



gavgThg Bay3/1812009

As a stand-alone proposal, the partnership plan is difficult to evaluate seriously without the
addition of critical details on the scope of its public outreach effort, quantitative audience

¯ goals, commensurate level of investment, and any matching funds requirements for the city
beyond extensive expenditures in litter education already underway. The AOC could also
detail exactly how much recycled content plastic bag manufacturers are willing to .include in
their products and on what timetable, starting from the current baseline of 0% average
recycled content.

Recycling plastic bags is not a solution to litter and its extensive impacts to our creeks, .Bay
and ocean. Recycling plastic bags has cost the city millions alreadyand failed miserably
despite statewide efforts. Even if a new way to.effectively recycle bags was developed, it
would only diver~ bags from landfills, not prevent litter. Preventing the excessive use of
harmful products before they get into our storm drains and waterways is a more
appropriate, cost-effective and permanent solution, which San Jose should continue its
efforts to implement.

Sincerely,

Laura Reinhard
Policy Associate
Save The Bay

cc: Ryan Kenny, American Chemistry Council



.ATTACHMENT 5

PURPOSE

Community Engagement Process for
¯ Significant City Policy Actions

This policy establishes a Community Engagement Process to ensure that the public receives.
understandable information regar~ling potential service or policy changes that will have
significant citywide effect and to promote meaningful public discussions at the’times When they
can influencethe development of a propose’d action.

Specifically, this poli~y is intended to: ¯

¯ Assign responsibility for the initiatioh of the Community’ Er~gagement Process.

° Establish criteria to determine if the Community Engagement Process should be initiated,

° Provide guidance on the timing of Community Engagement Process activities.

Identify specific means’of outreach to the public regarding proposed policy actions.

AUTHORITY

The City Council approved the development’ and implementation of a community Engagement
Process on August 21, 2007, inresponse to a recommendation from the Sunshine Reform Task
Force that a process similar to Policy 6-30 be created and implemented for non-development.
related acti6ns that have a signifi.cant citywide impact.1

DEFINITIONS

The following definitions apply to this policy:                      ..

o Policy action..Any w6rk conducted as a part of City business intended to lead to
i’ecommendations for .City Council action.

Community Engagement Process. Procedures toensure that residents and stakeholders
are aware of prop.osed policy a(~tions and have the timely opportunity to ask questions,
provide information, and express opinions regarding those actions.

CRITERIA

Every.contemplated’ policy action mu~t undergo an evaluation regarding its potential
implications:. If this evaluation determines that the potential policy action uhder consideration -
could have a significant impact upon the public/then the C6mmunity Engagement Process will
be initiated. Evaluation will be based upon the following criteria:

1. City Budget Process. The City. Budget Process always requires use of the Community
Engagement Process.

~ City Council Policy 6-30 defin,es public ~.utreach procedures required for the land use development
process, including adetailed ~r’nmunity notification process.



Action Has Significant Citywide Effect- Policy actions that will I~ave a significant citywide
effect will require the initiation of the Community Engagement Process. Policy actions that
affect only a portion of the City would be less likely to trigger a Community Engagement
Process. An action that has potential for causing only an insignificant effect--even though
that effect is Citywide---should not trigger the Communit~f Engagement Process. Types of
policy actions that may trigger the Process include:

a. Action Affects Fundamental Services- Policy actions that would eliminate or result in
significant changes to basic City sei’vices may trigger the Community Engagement
Process.

Action Establishes or Revises Restrictions or Requirements.- The establishment of
new restrictions or requirements that may significantly affect the activities and/or
behavior of individuals, organizations, or businesses may trigger the Community
Engagement process.

3. Action Has Implications for Community Sensitivity- Proposals that are likely to result in
..... broad or_intense.contr.o.v.ersy_evenif their..e_f_f_e~ct

Engagement Process.

Policy actions most likely to require initiation of the Community Engagement Process are those
that meet multiple criteria. In every case, th~ key to determining whether the Process should be
begun is the significance and/or degree of the effect that the action will have. This will
ultimately be a judgment call that takes into account, quantitative (e.g.,.fiscal or pepulation
numbers) and qualitative factors (i.e., the severity of the effect).

Note: Determination thata Community Engagement Process is not required does not mean
that outreach is unnecessary: In all cases, appropriate outreach activities should be utilized
to ensure the public is appropriately engaged

RESPONSIBILITY

Responsibility for determining whether to initiate the process is as follows:

City Council - When the policy action is initiated by action of the City Council, the City Council
shall determine whether the Community Engagement Process is warranted at the time that it is
taking the action.

City Administration - When the policy action is initiated by City Administration, City staff will
¯ determine whether the Community Engagement Process is warranted at the time that it is taking
the action. Decisions by departmental staff to initiate the process must be approved by a
department head. In cases where it is unclear whether it is appropriate to initiate the
Community Engagement Process, the City Manager’s Office should be consulted.

TIMING

The Community Engagement Process must be under~al~en at the point when public participation
can be most meaningful.

¯ The evaluation to determine whether the Community Engagement Process should be
initiated must occur when it has been reasonably established that there is need for a policy

.2



action to address an issue, but when the substance and form of that action are still under
consideration.

o The Process must be completed prior to finalizing the policy recommendation that will be
brought forward to the City Council.

PROCESS

The Community Engagement Process includes early notification, ~t least two community
meetings, and certain specific actions to publicize the meeting when the City Council will

¯ consider the proposed policy action. The notices will contain information regarding the nature of
the proposed policy action, any schedule information available regarding community meetings
and/or City Council meetings, and other opportunities for the public to learn or provide feedback
aboL~t the policy action under consideratio’n.

1. Early Notification.

¯ -o .....Informatien-regarding-the policy-action will be.postedon.theCity:swe~.site ...................."

Ē-mail will be sent to anyone who has expressed interest in the topic .or has subscribed for
e-mail notice.

Notices ’will also be distributed to the Mayor and council for distribution to their mailing lists
and databases.

o

Community Meetings.

At least two community meetings Willbe held at meaningful points in the process during’
which recommendations for the proposed policy action are still under development..

A final community meeting will take place after the development of final recommendations at
which those recommendations will be presented to the public.

All.community meetings will i~e publicized via City website postings, e-mailings and Postal
Service mailings to those individuals and organizations that have expressed interest or
subscribed to receive notices, advertised in at least one general circulation or community
English language newspaper publication, and promoted on the City .television cliannel.

¯ Notices will also be posted in City public libraries and community centers.

3. City Council Action.                                        ’

° During the City council Action Notice Process, information regarding the proposed policy
action and its scheduled consideration will be posted on the City’s web site.

This information will also" be sent via e-mail and/or Postal Service mail to individuals and
organizations that have expressed interest or subscribed to receive notices.

Notices will be posted in City public libraries and community centers, advertised in at least
¯ one general circulation or community English language newspaper publication, and
promoted on the City television channel.




