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SECTION 1.0 INTRODUCTION AND PURPOSE 
 
 
This Initial Study of environmental impacts is being prepared to conform to the requirements of the 
California Environmental Quality Act (CEQA), the CEQA Guidelines (California Code of 
Regulations 15000 et. seq.), and the regulations and policies of the City of San José.  This Initial 
Study evaluates the potential environmental impacts which might reasonably be anticipated to result 
from a General Plan amendment to add a Neighborhood Business District overlay to the Winchester 
Boulevard area, and Municipal Code changes related to Business Destination Areas.   
 
The City of San José is the Lead Agency under CEQA and has prepared this Initial Study to address 
the impacts of implementing the proposed project. 
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SECTION 2.0 PROJECT INFORMATION 
 
2.1 PROJECT TITLE 
 
Winchester Boulevard Neighborhood Business District Overlay General Plan Amendment and 
Municipal Code Changes -- Business Destination Areas 
 
2.2 PROJECT LOCATION 
 
Both sides of Winchester Boulevard in San José, from approximately Stevens Creek Boulevard to 
Hamilton Avenue. 
 
2.3 LEAD AGENCY CONTACT 
 
Darryl Boyd 
Department of Planning, Building, and Code Enforcement 
City of San José  
200 East Santa Clara Street, 3rd Floor Tower 
San José, CA  95113 
 
2.4 PROJECT APPLICANT 
 
Richard Keit 
Redevelopment Agency 
City of San José  
200 East Santa Clara Street, 14th Floor Tower 
San José, CA  95113 
 
2.5 GENERAL PLAN DESIGNATIONS AND ZONING DISTRICTS 
 
General Plan Designations: Transit-Oriented Development Corridor Overlay, with underlying 

designations of:  Regional Commercial (Santana Row), General 
Commercial, Neighborhood/Community Commercial, Office, 
Public/Quasi-Public, Medium Low-Density Residential (8 DU/AC), 
Medium High-Density Residential (12-25 DU/AC), High-Density 
Residential (25-50 DU/AC), and Transit-Corridor Residential (30+ 
DU/AC).   

 
Zoning Districts: CP: Commercial Pedestrian, CG: Commercial General, CO:  

Commercial Office, CN:  Commercial Neighborhood, RM:  Multi-
family Residential, R-1-8:  Single-Family Residential, and PD:  
Planned Development.  

 
2.6 SURROUNDING LAND USES/GENERAL PLAN/ZONING 
 
The uses surrounding the proposed Winchester Boulevard Neighborhood Business District are 
primarily residential, with some commercial and retail uses.   
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SECTION 3.0 PROJECT DESCRIPTION 
 
3.1 BACKGROUND AND INTRODUCTION 
 
On December 1, 2009, the San José City Council adopted a Text Amendment to the 2020 San José 
General Plan (GP09-T-03) to facilitate economic development on the City’s major commercial 
streets, including, but not limited to:  Transit-Oriented Development Corridors, Arterials, and Major 
Collectors.  As part of this approval, Council directed City staff to return with a resolution 
designating Winchester Boulevard a Targeted Business Area (TBA), and to process a General Plan 
amendment (GP10-01-001) to add the Neighborhood Business District (NBD) overlay to Winchester 
Boulevard for future Council consideration.  On December 15, 2009, the San José City Council 
adopted Resolution No. 75235 designating Winchester Boulevard as the first Targeted Business Area 
in the City, pursuant to the provisions of General Plan text amendment GP09-T-03.   
 
The approved text amendment (GP09-T-03) enables a process through which the City Council, by 
resolution, may identify Targeted Business Areas without requiring a General Plan Land 
Use/Transportation Diagram amendment to designate each area a Neighborhood Business District.  
Municipal Code changes are proposed to allow new and existing businesses within a Targeted 
Business Area to utilize more flexible development standards, particularly related to parking and 
signage.  Together, these efforts are intended to facilitate economic development and vibrant 
business activity within key commercial areas in San José.  Subsequent to GP09-T-03, the name of 
the identified commercial areas is being changed from Targeted Business Areas (TBAs) to Business 
Destination Areas (BDAs) to better reflect the goals for these areas. 
 
The project, therefore, consists of two parts:  1) a General Plan Land Use/Transportation Diagram 
amendment to add a Neighborhood Business District (NBD) overlay to the Winchester Boulevard 
area (GP10-01-001), and 2) revisions to the Municipal Code to specify the parking and other 
development standards that could apply to Business Destination Areas (BDAs).  If the proposed 
Winchester Boulevard NBD overlay is approved, the Council is expected to rescind the BDA 
designation for the area so there is clarity about which development and parking standards apply. 
 
3.2 WINCHESTER BOULEVARD NEIGHBORHOOD BUSINESS DISTRICT 

OVERLAY GENERAL PLAN AMENDMENT  
 
The project proposes an amendment to the City’s General Plan Land Use/Transportation Diagram to 
add a Neighborhood Business District (NBD) overlay to properties along Winchester Boulevard, 
generally from Stevens Creek Boulevard to Hamilton Avenue (refer to Figures 2 and 3).  The 
properties within this area are primarily commercial, and the NBD overlay would allow an 
intensification of commercial uses by allowing more flexible development standards (primarily 
reduced parking and modified signage).  Within NBDs, the City of San José has relaxed its parking 
standards so that most types of commercial development, including retail and restaurants, have a 
standard of one space per 400 square feet.  Similar to other NBD overlays within San José, the 
underlying General Plan designation and zoning for the parcels within the overlay area would remain 
unchanged.   
 
There are two types of commercial areas to which the NBD overlay designation is applied, the 
Winchester Boulevard area is of the type described as “commercial areas characterized by 
neighborhood serving strip development.”  In areas designated with the Neighborhood Business 
District overlay, any new development or redevelopment must conform to both the underlying land 
use designation and the overlay designation.  Such development must also conform to design 
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guidelines adopted by the City. 
 
3.3 MUNICIPAL CODE CHANGES FOR BUSINESS DESTINATION AREAS 

(BDAS) 
 
To facilitate economic development within Business Destination Areas, the proposed Municipal 
Code changes are below.  Underlined text signifies proposed additions. 
 
• Add the following definition to Chapter 20.200 of the Municipal Code (Zoning Ordinance):  

Business Destination Areas:  Areas designated by City Council resolution with at least ten 
(10) blocks of contiguous street frontage within Commercial Zoning Districts and with 
General Plan Land Use designations allowing retail, office, and/or other commercial 
economic development uses. 

 
• Modify Note 3 on Table 20-190 Parking Spaces by Land Use in Section 20.90.060 to read:  

3. Parking for uses of this type located within a Neighborhood Business District and meeting 
all of the requirements set forth in Section 20.90.220(C), may be reduced as specified in 
Section 20.90.220(C).  Parking for uses of this type located within a Business Destination 
Area and meeting all of the requirements set forth in Section 20.90.220(X), may be reduced 
as specified in Section 20.90.220(X).1 
 

• Add Section 20.90.220(X) 1:  
X. Ground Floor Uses in Business Destination Areas 

1. The off-street parking requirement for uses subject to Note 3 on Table 20-190 in 
Section 20.90.060 shall be reduced to one (1) space per 300 square feet of floor 
area provided that all of the following requirements are met: 

a. The site is within a Business Destination Area designated by City Council 
resolution, and 

b. The use is located on the ground floor of a building, and 
c. No parking reduction is approved for a use pursuant to Section 

20.90.220.A.1 of this Chapter.  
 

 
 
 
 
 
 
 
 
 
 
 
 

 

                                                   
1 Note: The letter “X” is a placeholder, recognizing that the proposed section would likely be either 
“D” (causing the re-lettering of the existing sections D and E) or “F.”   
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DETERMINATION 
On the basis of this Initial Study:  

 I find the proposed project could not have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

 

I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because the project 
proponent has agreed to revise the project to avoid any significant effect.  A 
MITIGATED NEGATIVE DECLARATION will be prepared.  

 I find the proposed project could have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT (EIR) is required. 

 

I find the proposed project could have a significant effect on the environment, but at least 
one effect has been (1) adequately analyzed in a previous document pursuant to 
applicable legal standards, and (2) addressed by mitigation measures based on the 
previous analysis as described in the attached initial study.  An EIR is required that 
analyzes only the effects that were not adequately addressed in a previous document. 

 

I find that although the proposed project could have a significant effect on the 
environment, no further environmental analysis is required because all potentially 
significant effects have been (1) adequately analyzed in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (2) avoided or mitigated pursuant 
to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation 
measures that are included in the project, and further analysis is not required. 

 
 
March ____, 2010        
  Darryl Boyd 
 
Date  Preparer:       
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SECTION 4.0 ENVIRONMENTAL CHECKLIST AND DISCUSSION 
OF IMPACTS 

 
This section describes the existing environmental conditions on and near the project area, as well as 
environmental impacts associated with the proposed project.  The environmental checklist, as 
recommended in the California Environmental Quality Act (CEQA) Guidelines, identifies 
environmental impacts that could occur if the proposed project is implemented.   
 
The right-hand column in the checklist lists the source(s) for the answer to each question.  The 
sources cited are identified at the end of this section.  Mitigation measures are identified for all 
significant project impacts. “Mitigation Measures” are measures that will minimize, avoid, or 
eliminate a significant impact (CEQA Guideline 15370).  Measures that are required by law or are 
City standard conditions of approval are categorized as “Standard Measures.”   
 
4.1 AESTHETICS 
 
4.1.1 Existing Setting 
 
The proposed Winchester Boulevard area is currently developed with urban uses, including 
commercial and residential development.  No scenic natural resources are adjacent to the project site, 
which is surrounded by existing urban development.  Historic buildings and other historic resources 
exist within the project area, including the Winchester Mystery House.  Interstate 280 south to 
Interstate 880 in the vicinity of the project site is an Eligible State Scenic Highway (not officially 
designated).   
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating visual and aesthetic impacts resulting from planned development within the City.  All 
future development within the proposed Winchester Boulevard NBD overlay would be subject to the 
visual and aesthetic policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, 
including the following: 
 

• Urban Design Policy #1:  Apply Strong Architectural & Site Design Controls on 
Development. 

• Urban Design Policy #2:  Private Development should include Adequate Landscaped 
Areas.  

• Urban Design Policy #7:  Designs should consider Security, Aesthetics and Public 
Safety. 

• Urban Design Policy #9:  New billboards in streetscapes.   
• Urban Design Policy #20:  Landscaping in medians.  
• Scenic Routes Policy # 1:  Development within Corridors should be designed with the 

intent of preserving and enhancing attractive natural and man-made vistas.   
• Scenic Routes Policy # 2:  Billboards adjacent to all scenic routes should be strongly 

discouraged. 
• Scenic Routes Policy:  Preserve views of hillsides wherever they occur. 

 



 

 
GP10-01-01 and PP10-059 10 Initial Study 
City of San José   March 2010 

4.1.2 Environmental Checklist and Discussion of Impacts 
 
AESTHETICS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Have a substantial adverse effect on a 

scenic vista?      1, 2, 3 

2) Substantially damage scenic 
resources, including, but not limited 
to, trees, rock outcroppings, and 
historic buildings within a state scenic 
highway? 

     1, 2, 3 

3)  Substantially degrade the existing 
visual character or quality of the 
site and its surroundings? 

     1, 2, 3 

4)  Create a new source of substantial 
light or glare which would adversely 
affect day or nighttime views in the 
area?   

     1, 2, 3 

5)  Increase the amount of shading on 
public open space (e.g. parks, plazas, 
and/or school yards)? 

     1, 2, 3 

 
 
4.1.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard project area is currently developed with urban uses.  No 
designated state scenic highways are nearby, and the proposed NBD overlay would not impact 
historic resources such as the Winchester Mystery House.  The proposed NBD overlay would not 
affect the eligibility of I-280 as a potential State Scenic Highway.  
 
In addition to the policies of the San José General Plan described above, future development allowed 
by the proposed land use designation would be required to comply with the following City policies 
and guidelines: 
 

• San José Outdoor Lighting Policy (City Council Policy 4-3, as revised 6/20/00) 
• San José Commercial Design Guidelines 

 
Sign Ordinance 

 
Chapter 23.04.020 of the Municipal Code (Sign Regulations) allows an increased flexibility of 
signage on building facades for buildings in NBDs.  A major update of the City’s Sign Ordinance is 
currently underway, focusing on signage in the Downtown Sign Zone and the City’s Commercial and 
Industrial Zoning Districts.  If adopted, the changes in the Sign Ordinance would allow “A-Frame” 
signs in all NBDs and Business Areas, where they are currently only allowed in the Downtown Sign 
Zone and the Lincoln Avenue and The Alameda NBDs. 
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If the proposed overlay is approved, commercial and retail uses could utilize the NBD signage 
regulations, as described in the existing and proposed Sign Ordinance.  These changes, however, 
would be minimal compared to the existing and proposed sign regulations for the commercial uses in 
the area.  Although the designation of the area as an NBD would allow differences in signage from 
existing conditions, the proposed overlay would not create a negative impact on visual and aesthetic 
resources.   
 
4.1.2.2  Municipal Code Changes -- Business Destination Areas 
 
Commercial areas within the City that could be designated as Business Destination Areas (BDAs) are 
currently developed with urban uses.  Scenic natural resources within these areas are limited to creek 
channels, which are bordered by existing urban development.  Significant historic buildings and other 
historic resources exist within areas that could be designated as BDAs.  
 
The proposed Municipal Code changes would not be expected to result in any direct impacts on 
natural or historic resources or to degrade the visual character of the BDAs.  The primary physical 
effect of the code changes is expected to be intensification of uses within existing buildings.  As 
described above, Sign Ordinance amendments are currently under review by the City.  Future BDAs 
would be able to utilize signage equivalent to NBDs.  Although this would represent a change from 
the current zoning in commercial areas considered for BDAs, the aesthetic and visual effect of this 
change would be less than significant.   
 
New development pursuant to the proposed code changes would be subject to a land use permit 
process and additional environmental review.  The permit process would ensure that development 
proposals are assessed for conformance with the General Plan and Zoning Code, compatibility with 
surrounding uses, and consistency with relevant City Policies, including the Commercial Design 
Guidelines and the Riparian Corridor Policy.  Conformance with Zoning Code performance 
standards and the City Council Outdoor Lighting Policy (4-3) would ensure that lighting for new 
development does not result in significant glare or other lighting impacts on adjacent properties. 
 
4.1.3 Conclusion 
 
Conformance with the above General Plan Policies and City development guidelines will ensure that 
aesthetic impacts would be reduced to a less than significant level at the time of future development.  
The proposed General Plan amendment and changes to the Municipal Code would not create a 
significant aesthetic and visual resources impact.  [Less than Significant Impact] 
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4.2 AGRICULTURAL RESOURCES 
 
4.2.1 Existing Setting 
 
The proposed Winchester Boulevard NBD is not currently used for agricultural purposes, and is 
located within an existing developed, urban area of San José.  According to the Santa Clara County 
Important Farmlands 2008 Map, the site is designated as “Urban and Built-up Land,” which is 
defined as residential land with a density of at least six units per 10 acre parcel, as well as land used 
for industrial and commercial purposes, golf courses, landfills, airports, sewage treatment, and water 
control structures.   
 
The proposed Winchester Boulevard NBD is not designated by the California Resources Agency as 
farmland of any type and is not the subject of a Williamson Act contract.  No land adjacent to the 
project site is designated or used as farmland.   
 
4.2.2 Environmental Checklist and Discussion of Impacts 
 
AGRICULTURAL RESOURCES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Convert Prime Farmland, Unique 

Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on 
the maps prepared pursuant to the 
Farmland Mapping and Monitoring 
Program of the California Resources 
Agency, to non-agricultural use? 

     1, 2, 5 

2) Conflict with existing zoning for 
agricultural use, or a Williamson Act 
contract? 

     1, 2, 5 

3)  Involve other changes in the 
existing environment which, due to 
their location or nature, could result 
in conversion of Farmland, to non-
agricultural use? 

     1 

 
 
4.2.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD does not include prime or unique farmland or farmland of 
statewide significance, is not zoned for agricultural use and is not located proximate to farmland or 
agricultural uses.  The Winchester Boulevard corridor is a commercial area that has been developed 
with urban uses for many years, and is surrounded by urban uses.  For these reasons, the proposed 
General Plan amendment is not expected to result in any significant impact on farmland or on 
agricultural resources. 
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4.2.2.2  Municipal Code Changes -- Business Destination Areas 
 
The proposed Municipal Code revisions related to Business Destination Areas would apply to 
existing urbanized areas within the City, and would not be applied to prime or unique farmland or 
farmland of statewide significance, lands zoned for agricultural use, or areas located proximate to 
farmland or agricultural uses.  The commercial areas of the City that may be considered for this 
designation are those that have been developed with urban uses for many years, and are surrounded 
by urban uses.  For these reasons, the proposed code changes are not expected to result in any 
significant impacts on farmland or on agricultural resources. 
 
4.2.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not impact 
farmland or agricultural uses.  No mitigation measures are required.  [No Impact] 
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4.3 AIR QUALITY 
 
4.3.1 Existing Setting 
 
4.3.1.1  Regional and Local Air Quality 
 
In recognition of the adverse effects of degraded air quality, Congress and the California Legislature 
enacted the Federal and California Clean Air Acts, respectively.  As a result of these laws, the U.S. 
Environmental Protection Agency (EPA) and the California Air Resources Board (CARB) have 
established ambient air quality standards for what are commonly referred to as “criteria pollutants,” 
because they set the criteria for attainment of good air quality.  Criteria pollutants include carbon 
monoxide, ozone, nitrogen dioxide, sulfur dioxide, and particulate matter.  Three criteria pollutants 
are known to exceed the state and federal standards in San José:  ozone, particulates (PM10), and 
carbon monoxide.  Both ozone and PM10 are considered regional pollutants, because their 
concentrations are not determined by proximity to individual sources, but show a relative uniformity 
over a region.  Carbon monoxide is considered a local pollutant, because elevated concentrations are 
usually only found near the source (e.g., congested intersections). 
 
The City of San José is located within the San Francisco Bay Area Air Basin.  The Bay Area Air 
Quality Management District (BAAQMD) is the regional government agency that monitors and 
regulates air pollution within the air basin.  BAAQMD monitors air quality at several locations 
within the San Francisco Bay Air Basin.   
 
The Federal Clean Air Act and the California Clean Air Act require that the CARB, based on air 
quality monitoring data, designate portions of the state where the federal or state ambient air quality 
standard are not met as “nonattainment areas.”  Because of the differences between the national and 
state standards, the designation of nonattainment areas is different under the federal and state 
legislation.  The Bay Area is designated as an “attainment area” for carbon monoxide, nitrogen 
dioxide, and sulfur dioxide.  The region is classified as a “nonattainment area” for both the federal 
and state ozone standards, although a request for reclassification to “attainment” of the federal 
standard is currently being considered by the U.S. EPA.  The area does not meet the state standards 
for particulate matter; however, it does meet the federal standards. 
 
The BAAQMD, in cooperation with the Metropolitan Transportation Commission (MTC) and 
Association of Bay Area Governments (ABAG), prepared the Bay Area 2005 Ozone Strategy which 
serves as a roadmap for how the San Francisco Bay Area will achieve compliance with the State one-
hour air quality standard for ozone as expeditiously as practicable, and how the region will reduce 
transport of ozone and ozone precursors to neighboring air basins.  The Bay Area 2005 Ozone 
Strategy updates Vehicle Miles Traveled (VMT) and other assumptions in the 2000 CAP (Clean Air 
Plan) related to the reduction of ozone in the atmosphere and serves as the current CAP for the Bay 
Area.  The consistency of the proposed project with this regional plan is primarily a question of the 
consistency with the population/employment assumptions used in developing the Ozone Strategy 
which were based on ABAG’s Projections 2003, and with mobile source control measures for on-
road trucks and employee vehicles and off-road construction equipment.   
 
In connection with the implementation of the CAP, various policies in the General Plan have been 
adopted for the purpose of avoiding or mitigating air quality impacts from development projects.  All 
future development allowed within the proposed Winchester Boulevard NBD overlay would be 
subject to the air quality policies listed in Chapter 4, Goals and Policies, of the General Plan, 
including the following: 
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• Air Quality Policy #1:  Establish Appropriate Land Uses & Regulations to Reduce 
Air Pollution. 

• Air Quality Policy #2:  Promote Expansion & Improvement of Public Transportation 
Services. 

• Air Quality Policy #5:  Design Development near Transit Stations to Promote Transit 
Usage. 

• Transportation Policy #17:  Encourage Pedestrian Travel. 
• Transportation Policy #19:  Encourage Walking, Bicycling, and Public 

Transportation. 
• Transportation Policy #23:  Street & Sidewalk Designs should Promote Transit 

Access. 
• Transportation Policy #28:  Promote Implementation of Transportation Demand 

Management. 
• Transportation Policy #51:  Develop a Safe & Direct Bicycle Network. 

 
In addition to the policies of the City’s General Plan, all future development allowed by the proposed 
land use designation would be subject to the City’s Grading Ordinance, which mandates that all earth 
moving activities shall include requirements to control fugitive dust, including regular watering of 
the ground surface, cleaning nearby streets, damp sweeping, and planting any areas left vacant for 
extensive periods of time.   
 
4.3.2 Environmental Checklist and Discussion of Impacts 
 
AIR QUALITY 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Conflict with or obstruct 

implementation of the applicable air 
quality plan? 

     1, 2, 3, 6 

2) Violate any air quality standard or 
contribute substantially to an existing 
or projected air quality violation? 

     1, 2, 3, 6 

3) Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the 
project region is classified as non-
attainment under an applicable 
federal or state ambient air quality 
standard including releasing 
emissions which exceed 
quantitative thresholds for ozone 
precursors? 

     1, 2, 3, 6 

4)  Expose sensitive receptors to 
substantial pollutant concentrations?  

     1 

5)  Create objectionable odors affecting a 
substantial number of people? 

     1 
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4.3.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The City of San José uses the thresholds of significance established by the Bay Area Air Quality 
Management District (BAAQMD) to assess air quality impacts.  Based on this threshold, projects 
that generate fewer than 2,000 vehicle trips per day are not considered major air pollutant 
contributors and do not require a technical air quality study.   
 
The proposed Winchester Boulevard NBD would be expected to result in some intensification of 
commercial land uses over time, but is not expected to result in significant new development or in 
traffic increases approaching the 2,000 trips per day threshold.  The primary physical change 
permitted by the overlay would be the reduction in required parking for commercial uses.  This is 
likely to result in some intensification of uses in existing buildings within the project area, but this 
intensification is expected to be incremental and dispersed.  The proposed reduction in required 
parking is not expected to spur intensification in existing buildings that already include intense 
ground-floor uses, in buildings that already qualify for substantial parking reductions, or in buildings 
that are unsuitable for intensification for reasons unrelated to Zoning Code parking requirements.   
 
The anticipated intensification is most likely to consist of new restaurants and other food and 
beverage service uses on the ground floor of existing buildings where parking is not sufficient to 
meet current parking requirements for these uses.  This is due to the fact that existing parking 
requirements for restaurants and other food and beverage service facilities are the highest of all land 
uses and parking currently represents a greater constraint for restaurants than for other uses.  The 
proposed reduction would remove parking as a significant constraint to new restaurants in existing 
buildings.  The proposed code changes are less likely to result in new retail uses, because parking 
requirements do not currently constrain retail uses on most sites within existing NBDs.  The 
proposed overlay is not expected to spur significant intensification in buildings that were constructed 
before November 10, 1965, because the existing parking provisions of the Zoning Code already 
allow for intensification of uses within these legal non-conforming buildings. 
 
The proposed parking change is not expected to spur new construction.  Market forces for new 
commercial retail buildings generally call for parking levels that meet or approach Zoning Code 
requirements.  This is evidenced by the fact that developers have not chosen to significantly reduce 
parking provided for new commercial buildings, even when a Planned Development Zoning process 
has made this possible.  Any new construction proposed within the proposed Winchester Boulevard 
NBD would be subject to a discretionary permit process and to environmental review in conformance 
with the CEQA Guidelines. 
 
This intensification of commercial uses is not expected to result in significant new traffic generation, 
both because it is anticipated to be limited in scope and because of the characteristics of 
restaurant/beverage service.  While trips associated with office and industrial uses are destination 
trips, restaurant/beverage service uses are characterized by a high percentage of pass-by trips (trips 
that are already on the network).  Between 25 and 75 percent of all trips associated with restaurant 
uses are assumed to be pass-by trips.  The higher restaurant pass-by rates are associated with 
convenience food/beverage uses and high turn-over sit-down restaurants, the lower with higher 
quality sit-down restaurants.  This means that a significant portion of the traffic associated with a 
change in use from office or retail to restaurant would consist of trips already on the network.  For 
these reasons, the proposed NBD overlay is not expected to result in an impact to air quality.   
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4.3.2.2  Municipal Code Changes -- Business Destination Areas 
 
The proposed code changes related to Business Destination Areas would also allow an intensification 
of existing commercial uses.  As described above, this intensification would not be anticipated to 
create a significant air quality impact.  Any new construction proposed in future BDAs would be 
subject to a discretionary permit process and to environmental review in conformance with the 
CEQA Guidelines. 
 
4.3.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would have a less than 
significant impact on air quality.  No mitigation measures are required.  [Less than Significant 
Impact] 
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4.4 BIOLOGICAL RESOURCES 
 
4.4.1 Existing Setting 
 
The proposed Winchester Boulevard NBD area is an existing commercial area that has been 
developed with urban uses for many years.  Vegetation consists primarily of ornamental landscaping 
that includes mature trees.   
 
The commercial nodes throughout the City that could be candidates for identification for Business 
Destination Areas are also existing commercial areas that have been developed with urban uses for 
many years.  These areas are likely to contain mature trees, ornamental landscaping, and urban 
wildlife, but are unlikely to provide habitat for special-status species.  Some commercial areas that 
could be considered for BDAs may be proximate to creek corridors or other areas of native 
vegetation that cross through the center of San José, such as Coyote Creek and the Guadalupe River; 
however, future BDAs would be subject to their own environmental analysis prior to establishment.   
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating biological impacts resulting from planned development within the City.  All future 
development allowed within the proposed Winchester Boulevard NBD overlay would be subject to 
the biological policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, including 
the following: 
 

• Urban Forest Policy #2:  Development projects should include the preservation of 
ordinance-sized, and other significant trees.  

• Urban Forest Policy #3:  The City encourages the maintenance of mature trees on 
public and private property.   

• Urban Forest Policy #4:  In order to realize the goal of providing street trees along all 
residential streets, the City should require the planting and maintenance of street trees 
as a condition of development. 

• Urban Forest Policy #5:  The City should encourage the selection of trees appropriate 
for a particular urban site. Tree placement should consider energy saving values, 
nearby powerlines, and root characteristics. 

• Urban Forest Policy #6:  Trees used for new plantings in urban areas should be 
selected primarily from species with low water requirements. 

• Urban Forest Policy #7:  Where appropriate, trees that benefit urban wildlife species 
by providing food or cover should be incorporated in urban plantings. 

• Urban Forest Policy #8:  Where urban development occurs adjacent to natural plant 
communities (e.g. oak woodland, riparian forest), landscape plantings should 
incorporate tree species native to the area to the greatest extent feasible. 

• Urban Design Policy #23:  New development projects should include the 
preservation of ordinance-sized and other significant trees. Any adverse affect on the 
health and longevity of such trees should be avoided through appropriate design 
measures and construction practices.  When tree preservation is not feasible, the 
project should include appropriate tree replacement. 
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4.4.2 Environmental Checklist and Discussion of Impacts 
 
BIOLOGICAL RESOURCES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Have a substantial adverse effect, 

either directly or through habitat 
modifications, on any species 
identified as a candidate, sensitive, or 
special status species in local or 
regional plans, policies, or 
regulations, or by the California 
Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

     1, 7 

2) Have a substantial adverse effect on 
any riparian habitat or other sensitive 
natural community identified in local 
or regional plans, policies, 
regulations, or by the California 
Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

     1, 2, 7 

3) Have a substantial adverse effect on 
federally protected wetlands as 
defined by Section 404 of the Clean 
Water Act (including, but not 
limited to, marsh, vernal pool, 
coastal, etc.) through direct 
removal, filling, hydrological 
interruption, or other means? 

     1 

4) Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors, 
impede the use of native wildlife 
nursery sites? 

     1, 7 

5)  Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree preservation 
policy or ordinance? 

     1, 2, 3, 
7 

6)  Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Natural Community Conservation 
Plan, or other approved local, 
regional, or state habitat conservation 
plan? 

     1, 2, 3, 
7 
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4.4.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD area is an existing commercial area that has been 
developed with urban uses for many years.  Vegetation consists primarily of ornamental landscaping, 
including mature trees.  This vegetation can provide habitat for urban wildlife and nesting birds.   
 
The proposed Winchester Boulevard NBD would not directly impact existing biological resources 
within the area.  The primary physical effect of the amendment is expected to be an intensification of 
existing uses within existing buildings.  The change in parking requirements allowed by the NBD 
designation is not expected to spur new construction.  Any new development within the NBD would 
be subject to discretionary permits and additional environmental review.  Any proposed removal of 
ordinance-size trees within the NBD would be subject to the City’s discretionary Tree Removal 
Permit process.   
 
4.4.2.2  Municipal Code Changes -- Business Destination Areas 
 
The commercial nodes throughout the City that could be candidates for BDA designation are existing 
commercial areas that have been developed with urban uses for many years.  These areas are likely to 
contain mature trees, ornamental landscaping, and urban wildlife, but are unlikely to provide habitat 
for special-status species.  Some commercial areas that could be considered may be proximate to 
creek corridors or other areas of native vegetation that cross through the center of San José, such as 
Coyote Creek or the Guadalupe River.   
 
The proposed changes to the Municipal Code related to BDAs would not directly impact existing 
biological resources within the area.  The primary physical effect of the changes is expected to be an 
intensification of existing uses within existing buildings.  The change in parking requirements 
allowed by the proposed BDA designation is not expected to spur new construction.  Any new 
development within the BDAs would be subject to discretionary permits and additional 
environmental review.  Any proposed removal of ordinance-size trees within the BDAs would be 
subject to the City’s discretionary Tree Removal Permit process.   
 
4.4.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not create an 
impact to biological resources.  No mitigation measures are required.  [No Impact] 
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4.5 CULTURAL RESOURCES 
 
4.5.1 Existing Setting 
 
The proposed Winchester Boulevard area is currently developed with urban uses, including 
commercial and residential development.  Historic buildings and other historic resources exist within 
the project area, including the Winchester Mystery House, which is listed on the National Register of 
Historic Places, the California State Historical Landmark #868, and a City of San José Landmark.   
 
The commercial areas of the City of San José where the proposed Business Destination Areas could 
apply contain buildings of historic significance and include areas that are considered archaeologically 
sensitive, or that may contain subsurface historic or prehistoric cultural resources.   
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating cultural resources impacts resulting from planned development within the City.  All future 
development allowed within the proposed Winchester Boulevard NBD overlay would be subject to 
the cultural resources policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, 
including the following: 
 

• Historic, Archaeological and Cultural Resources Policy #1:  Preservation of 
historically or archaeologically significant sites should be a key consideration in the 
development review process.  

• Historic, Archaeological and Cultural Resources Policy #8:  For archaeologically 
sensitive sites, the City should require investigation during the planning process and 
should also require that appropriate mitigation measures be incorporated into the 
project design.  

• Historic, Archaeological and Cultural Resources Policy #9:  Requirement on all 
development permits and tentative subdivision maps that upon discovery of Native 
American burials development activity will cease until professional archaeological 
examination and reburial in an appropriate manner is accomplished. 
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4.5.2 Environmental Checklist and Discussion of Impacts 
 
CULTURAL RESOURCES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project: 
1) Cause a substantial adverse change in 

the significance of an historical 
resource as defined in §15064.5? 

 
 

 
 

 
 

 
 

 
 

 
1, 2, 3 

2) Cause a substantial adverse change in 
the significance of an archaeological 
resource as defined in §15064.5? 

     1, 2, 3 

3)  Directly or indirectly destroy a 
unique paleontological resource or 
site, or unique geologic feature? 

     1, 2, 3 

4)  Disturb any human remains, 
including those interred outside of 
formal cemeteries? 

     1, 2, 3 

 
 
4.5.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD would result in a change in parking requirements, but 
would not directly impact existing cultural resources within the project area, including the 
Winchester Mystery House.  The primary physical effect of the overlay is expected to be an 
intensification of existing uses within existing buildings.  The change in parking requirements for 
uses in the project area is not expected to spur demolition of existing buildings or construction of 
new buildings.   
 
4.5.2.2  Municipal Code Changes -- Business Destination Areas 
 
The proposed Municipal Code changes may result in a change in parking requirements, but would 
not directly impact existing cultural resources within the future BDAs.  The primary physical effect 
of the code changes are expected to be an intensification of existing uses within existing buildings.  
The change in parking requirements allowed in areas designated as BDAs is not expected to spur 
demolition of existing buildings or construction of new buildings.   
 
Any proposal for demolition of existing buildings or development of new commercial buildings 
within the BDAs would be subject to discretionary permits and additional environmental review.  
Such environmental review would include the analysis of potential impacts to historic buildings or 
subsurface cultural resources and the identification of mitigation for any potentially significant 
impacts. 
 
4.5.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not result in an 
impact to cultural resources.  No mitigation measures are required.  [No Impact] 
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4.6 GEOLOGY AND SOILS 
 
4.6.1 Existing Setting 
 
The City of San José is located in the Santa Clara Valley, an alluvial basin, bounded by the Santa 
Cruz Mountains to the west, the Diablo Range to the east, and San Francisco Bay to the north.  
Bedrock in this area is made up of the Franciscan Complex; a diverse group of igneous, sedimentary, 
and metamorphic rocks.  These rocks are part of a northwesterly-trending belt of material that lies 
along the east side of the San Andreas Fault system.  Overlaying the bedrock at substantial depths are 
marine and terrestrial sedimentary rocks of Tertiary and Quaternary age.  The Santa Clara Valley was 
formed when sediments derived from the Santa Cruz Mountains and Diablo range were exposed by 
continued tectonic uplift and regression of the inland sea that had previously inundated the area. 
 
The San Francisco Bay Area is one of the most seismically active regions in the United States.  Many 
faults exist in the southern San Francisco Bay Area and some of them are capable of producing 
ground motions that can affect structures in urban areas of San José.  
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating geology and soil impacts resulting from planned development within the City.  All future 
development within the proposed Winchester Boulevard NBD overlay would be subject to the 
geology and soil policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, 
including the following: 
 

• Soils and Geologic Conditions Policy #1:  Development should be required to 
evaluate and mitigate for geologic hazards. 

• Soils and Geologic Conditions Policy #3:  In areas susceptible to erosion, appropriate 
control measures should be required in conjunction with proposed development. 

• Soils and Geologic Conditions Policy #6:  Development should adequately mitigate 
soils and geologic hazards. 

• Soils and Geologic Conditions Policy #8:  Development should not cause or be 
affected by geological hazards on adjoining properties. 

• Earthquake Policy #1:  New buildings required to be designed and constructed to 
resist stress produced by earthquakes. 

• Earthquake Policy #3:  Approval of development requires mitigation of seismic 
hazards 

• Earthquake Policy #5:  New development should be required to evaluate and mitigate 
for seismic hazards. 

• Hazards Police #1:  Development should only be permitted in those areas where 
potential danger to the health, safety, and welfare of the residents of the community 
can be mitigated to an acceptable level. 

• Hazards Police #2:  Levels of "acceptable exposure to risk" established for land uses 
and structures should be considered in the development review process. 

• Hazards Police #5:  The City should promote awareness and caution among San José 
residents regarding possible natural hazards, including soil conditions, earthquakes, 
flooding, and fire hazards. 
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4.6.2 Environmental Checklist and Discussion of Impacts 
 
GEOLOGY AND SOILS 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 

Source(s) 

Would the project:       
1) Expose people or structures to 

potential substantial adverse effects, 
including the risk of loss, injury, or 
death involving: 

a) Rupture of a known earthquake 
fault, as described on the most 
recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the 
State Geologist for the area or 
based on other substantial 
evidence of a known fault? 
(Refer to Division of Mines and 
Geology Special Publication 42.) 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

8, 9 

b) Strong seismic ground shaking?      8, 9 
c) Seismic-related ground failure, 

including liquefaction? 
     8, 9 

d) Landslides?      8, 9 
2) Result in substantial soil erosion or 

the loss of topsoil? 
     8, 9, 

10 
3) Be located on a geologic unit or soil 

that is unstable, or that will become 
unstable as a result of the project, and 
potentially result in on- or off-site 
landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

     8, 9, 
10 

4)  Be located on expansive soil, as 
defined in Section 1802.3.2 of the 
California Building Code (2007), 
creating substantial risks to life or 
property; or 

     8, 9, 
10 

5)  Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative wastewater disposal 
systems where sewers are not 
available for the disposal of 
wastewater? 

     8, 9, 
10 

 
 
4.6.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD would reduce parking requirements in the project area, 
and would allow flexibility in other development standards for specific uses.  The proposed NBD 
would not result in exposure of people or structures to geologic hazards and would not result in soil 
erosion.  Any proposal for new commercial buildings within this NBD would be subject to 
discretionary permits and additional environmental review; and those buildings located within a 
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liquefaction zone or other geologic hazard area would be required to provide soils or geologic 
hazards analyses as necessary to assess potential impacts and identify necessary mitigation.   
 
4.6.2.2  Municipal Code Changes -- Business Destination Areas 
 
This proposed Municipal Zoning Code change would allow development standards within identified 
BDAs to be similar to those existing under the General Plan Neighborhood Business District overlay 
designation.  The BDA designation would allow new and existing businesses in these areas to utilize 
customized development standards, including parking reductions, commercial signage, and setbacks 
equivalent to NBDs to facilitate economic development.  All proposed BDAs would be subject to 
individual environmental review prior to designation as a BDA.   
 
The primary physical effect of the code changes is expected to be an intensification of existing uses 
within existing buildings.  Building Permits for new tenant improvements would ensure that these 
improvements conform to the Uniform Building Code.  The change in parking requirements is not 
expected to spur construction of new buildings.  Any proposal for new commercial buildings within 
the BDAs would be subject to discretionary permits and additional environmental review; and those 
buildings located within a liquefaction zone or other geologic hazard area would be required to 
provide soils or geologic hazards analyses as necessary to assess potential impacts and identify 
necessary mitigation.   
 
4.6.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not have geology 
or soils impacts.  No mitigation measures are required.  [No Impact] 
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4.7 HAZARDS AND HAZARDOUS MATERIALS 
 
4.7.1 Existing Setting 
 
Hazardous materials encompass a wide range of substances, some of which are naturally-occurring 
and some of which are man-made.  Examples include pesticides, herbicides, petroleum products, 
metals (e.g., lead, mercury, arsenic), asbestos, and chemical compounds used in manufacturing.  
Determining if such substances are present on or near project sites is important because, by 
definition, exposure to hazardous materials above regulatory thresholds can result in adverse health 
effects on humans, as well as harm to plant and wildlife ecology. 
 
Due to the fact that these substances have properties that are toxic to humans and/or the ecosystem, 
there are multiple regulatory programs in place that are designed to minimize the chance for 
unintended releases and/or exposures to occur.  Other programs set forth remediation requirements at 
sites where contamination has occurred.   
 
The Santa Clara Valley was extensively cultivated for agriculture until the 1960s and 1970s.  
Widespread use of persistent pesticides, such as DDT, occurred frequently during this time period.  
Standard agricultural practices may also have included application of other agricultural chemicals 
including lead arsenate.  Persistent pesticides can remain in soils at elevated concentrations for 
decades.   
 
Commercial areas throughout the City, including the proposed Winchester Boulevard NBD area, 
contain businesses that use, store, and transport hazardous materials.   
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating hazards and hazardous materials impacts resulting from planned development within the 
City.  All future development within the proposed Winchester Boulevard NBD overlay will be 
subject to the hazards and hazardous materials policies listed in Chapter 4, Goals and Policies, of the 
City’s General Plan, including the following: 
 

• Hazardous Materials Policy #1:  Require proper storage and disposal of hazardous 
materials. 

• Hazardous Materials Policy #3:  Evaluate soil and groundwater contamination when 
considering proposals for new development. 

• Hazardous Materials Policy #4:  Development located within areas containing 
naturally occurring asbestos should be required to mitigate any potential impacts 
associated with grading or other subsurface excavation. 

• Fire Hazards Policy #6:  Development should provide for adequate emergency 
access and emergency evacuation routes. 

• Soils and Geologic Conditions Policy #1:  The City should require soils and geologic 
review of development proposals to assess such hazards as potential seismic hazards, 
surface ruptures, liquefaction, landholdings, mudsliding, erosion and sedimentation in 
order to determine if these hazards can be adequately mitigated. 

• Soils and Geologic Conditions Policy #2:  The City should not locate public 
improvements and utilities in areas with identified soils and/or geologic hazards to 
avoid any extraordinary maintenance and operating expenses. When the location of 
public improvements and utilities in such areas cannot be avoided, effective 
mitigation measures should be implemented. 
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• Soils and Geologic Conditions Policy #5:  The Development Review process should 
consider the potential for any extraordinary expenditures of public resources to 
provide emergency services in the event of a man-made or natural disaster. 

• Soils and Geologic Conditions Policy #9:  Residential development proposed on 
property formerly used for agricultural or heavy industrial uses should incorporate 
adequate mitigation/remediation for soils contamination as recommended through the 
Development Review process. 

 
4.7.2 Environmental Checklist and Discussion of Impacts 
 
HAZARDS AND HAZARDOUS MATERIALS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Create a significant hazard to the 

public or the environment through the 
routine transport, use, or disposal of 
hazardous materials? 

     1 

2) Create a significant hazard to the 
public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
release of hazardous materials into 
the environment? 

     1 

3) Emit hazardous emissions or handle 
hazardous or acutely hazardous 
materials, substances, or waste 
within one-quarter mile of an 
existing or proposed school?  

     1, 2 

4)  Be located on a site which is 
included on a list of hazardous 
materials sites compiled pursuant to 
Government Code Section 65962.5 
and, as a result, would it create a 
significant hazard to the public or 
the environment? 

     1, 11 

5)  For a project located within an 
airport land use plan or, where such 
a plan has not been adopted, within 
two miles of a public airport or 
public use airport, would the project 
result in a safety hazard for people 
residing or working in the project 
area? 

     1, 12 

6)  For a project within the vicinity of a 
private airstrip, would the project 
result in a safety hazard for people 
residing or working in the project 
area? 

     1, 12 
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HAZARDS AND HAZARDOUS MATERIALS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
7)  Impair implementation of, or 

physically interfere with, an 
adopted emergency response plan 
or emergency evacuation plan? 

     1 

8)  Expose people or structures to a 
significant risk of loss, injury or 
death involving wildland fires, 
including where wildlands are 
adjacent to urbanized areas or 
where residences are intermixed 
with wildlands? 

     1 

 
 
4.7.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The primary physical effect of the proposed Winchester Boulevard NBD is expected to be an 
intensification of restaurant and other food and beverage uses within existing buildings, through 
reduced parking requirements.  Restaurant and other food/beverage uses do not typically use 
significant amounts of hazardous materials; nevertheless the use of hazardous materials within the 
NBD (whether new or existing) is subject to the requirements of the City Hazardous Materials 
Ordinance, which is designed to ensure the proper use and storage of hazardous materials to prevent 
accidental releases.  Building Permits for new tenant improvements would ensure that construction of 
these improvements conforms to the Uniform Building Code and the requirements of the City’s 
Hazardous Materials Ordinance.   
 
The proposed Winchester Boulevard NBD is not expected to spur demolition of existing buildings or 
construction of new buildings.  Any proposed demolition or construction of commercial buildings 
within the NBD would be subject to discretionary permits, additional environmental review and 
building and/or demolition Permits.  The proposed Winchester Boulevard NBD would not result in 
exposure of people to significant hazards resulting from the use, storage, or transport of hazardous 
materials.   
 
Existing sites within the proposed Winchester Boulevard NBD are included on the list of hazardous 
materials sites prepared pursuant to Government Code Section 65962.5.  The proposed project may 
result in more intense uses within existing buildings, but would not result in exposure of patrons or 
employees to hazardous materials that may exist in the soil or groundwater.  The proposed 
Winchester Boulevard NBD is not within two miles of the Mineta San José International Airport.   
 
The proposed Winchester Boulevard NBD is developed with urban uses and is surrounded by urban 
development, and approval of the overlay would not expose people or structures to wildfires.  The 
proposed overlay would not interfere with any emergency management plan. 
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4.7.2.2  Municipal Code Changes -- Business Destination Areas 
 
Existing commercial areas within City that could be identified as BDAs may be located near airports, 
near facilities that use, store, or transport hazardous materials, or on the list of hazardous materials 
sites prepared pursuant to Government Code Section 65962.5.  The commercial areas that may be 
identified as BDAs are developed with urban uses and are surrounded by urban development; 
consequently, the proposed code changes would not expose people or structures to wildfires, or 
interfere with any emergency management plan. 
 
The primary physical effect of the code changes is expected to be an intensification of existing uses 
within existing buildings.  The City’s development approval process would ensure that all changes in 
use or tenant improvements within existing buildings comply with applicable local, state, and federal 
hazardous materials requirements.  The Municipal Code changes related to BDAs are not expected to 
spur demolition of existing buildings or construction of new buildings.  Any proposed demolition or 
construction of commercial buildings within the BDAs would be subject to discretionary permits and 
additional environmental review.   
 
4.7.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not result in 
hazardous materials impacts.  No mitigation measures are required.  [No Impact] 
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4.8 HYDROLOGY AND WATER QUALITY 
 
4.8.1 Existing Setting 
 
4.8.1.1  Flooding and Drainage 
 
The City of San José and the Santa Clara Valley Water District (SCVWD) are responsible for flood 
control within the City limits.  Based on recently updated Federal Emergency Management Agency 
Flood Insurance Rate Maps, some commercial areas within the City of San José are located wholly or 
partially within the 100-year flood zone.   
 

Winchester Boulevard 
 
Based on Federal Emergency Management Agency Flood Insurance Rate Maps, the proposed 
Winchester Boulevard NBD is not located within a 100-year flood zone.2  The Flood Insurance Rate 
Maps for the project area indicate that the project site is located in Zone D, an area of undetermined, 
but possible flood hazards.  Winchester Boulevard in San José is located between San Tomas Aquino 
Creek (west) and Los Gatos Creek (east).   
 
The Association of Bay Area Governments (ABAG) compiled the dam failure inundation hazard 
maps submitted to the State Office of Emergency Services by dam owners throughout the Bay Area.  
Most of the Winchester Boulevard project site is located within the Lexington Reservoir dam failure 
inundation hazard zone.  The site is not located near a large body of water, near the ocean, or in a 
landslide hazard zone and, therefore, is not subject to inundation by seiche, tsunami, or mudflow.   
 
4.8.1.2  Stormwater and Water Quality 
 

Regulatory Setting 
 
The Federal Clean Water Act requires local municipalities to implement measures to control 
construction and post-construction pollution entering local storm drainage systems to the maximum 
extent practicable.  In compliance with the Federal Clean Water Act, the State Water Resources 
Control Board (SWRCB) manages the National Pollution Discharge Elimination System (NPDES) 
General Permit for Construction Activities and the Regional Water Quality Control Board (RWQCB) 
manages the Municipal Storm Water NPDES Permit.  Two programs, the Nonpoint Source Pollution 
Program and the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), 
were implemented under the NPDES permit to regulate construction and post-construction runoff.  
 
The discharge of stormwater from the City’s municipal storm sewer system is regulated primarily 
under the federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act.  The 
San Francisco Bay Regional Water Quality Control Board (RWQCB) implements these regulations 
at the regional level.  New construction in San José is subject to the conditions of the City’s National 
Pollutant Discharge Elimination System (NPDES) Permit, which was reissued by the RWQCB in 
February 2001.  A new NPDES construction permit was adopted by the RWCQB on September 2, 
2009.   
 
Additional water quality control measures were approved in October 2001 (revised in 2005), when 
the RWQCB adopted an amendment to the NPDES permit for Santa Clara County.  This amendment, 

                                                   
2 Federal Emergency Management Agency, Flood Insurance Rate Maps, City of San José, 06085C0229H and 
06085C237H, May 18, 2009.   
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which is commonly referred to as “C.3” requires all new and redevelopment projects that result in the 
addition or replacement of impervious surfaces totaling 10,000 sq ft or more to 1) include storm 
water treatment measures; 2) ensure that the treatment measures be designed to treat an optimal 
volume or flow of storm water runoff from the project site; and 3) ensure that storm water treatment 
measures are properly installed, operated and maintained.  A new Municipal Regional Stormwater 
NPDES Permit that includes Santa Clara County was adopted by the RWQCB on October 14, 2009.3  

 
The City has developed a policy that implements Provision C.3 of the NPDES Permit, requiring new 
development projects to include specific construction and post-construction measures for improving 
the water quality of urban runoff to the maximum extent feasible.  The City’s Post-Construction 
Urban Runoff Management Policy (6-29) established general guidelines and minimum Best 
Management Practices (BMPs) for specified land uses, and includes the requirement of regular 
maintenance to ensure their effectiveness.  Later, the City adopted the Post-Construction 
Hydromodification Management Policy (8-14) to manage development related increases in peak 
runoff flow, volume and duration, where such hydromodification is likely to cause increased erosion, 
silt pollutant generation or other impacts to local rivers, streams and creeks.  Implementation of these 
policies will reduce potential water quality impacts to less than significant levels.   
 

General Plan Policies 
 
In addition to the regulations and City policies above, various policies in the City’s General Plan 
have been adopted for the purpose of avoiding or mitigating hydrology and water quality impacts 
resulting from planned development within the City.  All future development within the proposed 
Winchester Boulevard NBD overlay will be subject to the hydrology and water quality policies listed 
in Chapter 4, Goals and Policies, of the City’s General Plan, including the following: 
 

• Level of Service Policy #12:  New projects should be designed to minimize damage 
due to stormwater and flooding. 

• Water Resources Policy #12:  Require specific construction and post-construction 
measures to control the quantity and improve the water quality of urban runoff. 

• Flooding Policy #1:  New development should be designed to provide protection 
from impacts of the 100-year flood. 

• Flooding Policy #7:  Development should provide adequate flood control retention 
facilities. 

 
Stormwater Runoff 

 
The quality of surface water in the area is directly affected by pollutants contained in stormwater 
runoff from urban land uses.  Stormwater from urban uses contains metals, pesticides, herbicides, 
and other contaminants, including oil, grease, asbestos, and animal waste.   
 

                                                   
3 Regional Water Quality Control Board, San Francisco Bay Region, 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/mrp.shtml, accessed October 
16, 2009.   
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4.8.2 Environmental Checklist and Discussion of Impacts 
 
HYDROLOGY AND WATER QUALITY 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Violate any water quality standards or 

waste discharge requirements? 
     1, 14 

2)  Substantially deplete groundwater 
supplies or interfere substantially with 
groundwater recharge such that there 
would be a net deficit in aquifer 
volume or a lowering of the local 
groundwater table level (e.g., the 
production rate of pre-existing nearby 
wells would drop to a level which 
would not support existing land uses 
or planned uses for which permits 
have been granted)? 

     1,14 

3) Substantially alter the existing 
drainage pattern of the site or area, 
including through the alteration of 
the course of a stream or river, in a 
manner which would result in 
substantial erosion or siltation on-or 
off-site? 

     1, 13 

4)  Substantially alter the existing 
drainage pattern of the site or area, 
including through the alteration of 
the course of a stream or river, or 
substantially increase the rate or 
amount of surface runoff in a 
manner which would result in 
flooding on-or off-site? 

     1, 13 

5)  Create or contribute runoff water 
which would exceed the capacity of 
existing or planned storm water 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

     1, 14 

6)  Otherwise substantially degrade 
water quality? 

     1, 14 

7)  Place housing within a 100-year 
flood hazard area as mapped on a 
Federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other 
flood hazard delineation map? 

     1, 13 



 

 
GP10-01-01 and PP10-059 33 Initial Study 
City of San José   March 2010 

 
HYDROLOGY AND WATER QUALITY 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
8)  Place within a 100-year flood 

hazard area structures which would 
impede or redirect flood flows? 

     1, 13 

9)  Expose people or structures to a 
significant risk of loss, injury, or 
death involving flooding, including 
flooding as a result of the failure of 
a levee or dam? 

      1, 13, 
15 

10) Be subject to inundation by seiche, 
tsunami, or mudflow? 

     1, 2 

 
 
4.8.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed project is not located within a 100-year flood zone.  The project site is located in the 
dam failure inundation hazard zone for Lexington Reservoir.  Dams in Santa Clara County are 
managed by the Santa Clara Valley Water District (SCVWD).  The SCVWD inspects all dams within 
the county twice per year and immediately following significant earthquakes.  In addition, the 
SCVWD continuously monitors the dams for seepage and settling.  The likelihood of a catastrophic 
dam failure that would affect the project site is considered extremely low. 
 
The proposed Winchester Boulevard NBD overlay would not expose people or structures to flooding, 
increase storm water runoff, or alter existing drainage patterns.  The primary physical effect of the 
designation of the area as an NBD is expected to be an intensification of existing uses within existing 
buildings.  The City’s development approval process would ensure that all changes in use or tenant 
improvements within existing buildings comply with relevant FEMA requirements.  The change in 
parking requirements within the NBD is not expected to spur demolition of existing buildings or 
construction of new buildings.  Any proposed demolition or construction of commercial buildings 
within the NBD would be subject to discretionary permits, additional environmental review and 
applicable FEMA requirements.   
 
4.8.2.2  Municipal Code Changes -- Business Destination Areas 
 
Based on the updated FEMA flood insurance maps for the City of San José, some commercial areas 
that could be identified as BDAs are located wholly or partially within the 100-year flood zone.  The 
proposed reduction in parking requirements and other minor physical changes that could occur in 
areas identified as BDAs would not expose people or structures to flooding, increase storm water 
runoff, or alter existing drainage patterns.   
 
The primary physical effect of the Municipal Code changes is expected to be an intensification of 
existing uses within existing buildings.  The City’s development approval process would ensure that 
all changes in use or tenant improvements within existing buildings comply with relevant FEMA 
requirements.  The change in parking requirements is not expected to spur demolition of existing 
buildings or construction of new buildings.  Any proposed demolition or construction of commercial 
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buildings within the BDAs would be subject to discretionary permits, additional environmental 
review and applicable FEMA requirements.   
 
4.8.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would result in less than 
significant hydrology and water quality impacts.  No mitigation measures are required.  [Less than 
Significant Impact] 
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4.9 LAND USE 
 
4.9.1 Existing Setting 
 
4.9.1.1  Winchester Boulevard NBD 
 

Existing General Plan and Zoning Designations 
 
The proposed Winchester Boulevard NBD area currently has an overlay designation in the General 
Plan Land Use Diagram of Transit-Oriented Development Corridor, and has underlying General Plan 
designations of:  Regional Commercial (Santana Row), General Commercial, 
Neighborhood/Community Commercial, Office, Public/Quasi-Public, Medium Low-Density 
Residential, Medium High-Density Residential, High-Density Residential, and Transit-Corridor 
Residential.   
 
The Winchester Boulevard corridor has been designated a “Transit-Oriented Development Corridor” 
in the San José 2020 General Plan.  As stated in the General Plan, “The Winchester Boulevard 
Corridor is the shortest Transit-Oriented Development Corridor in the City, and is not centered along 
a light rail line.  However, it intersects the Stevens Creek Boulevard/West San Carlos Street Corridor 
and is linked to it by a major bus route.  This corridor provides some significant reuse and 
intensification opportunities between Stevens Creek Boulevard to the north and Hamilton Avenue to 
the south.” 
 
Existing zoning within the proposed Winchester Boulevard NBD includes:  CP: Commercial 
Pedestrian, CG: Commercial General, CO:  Commercial Office, CN:  Commercial Neighborhood, 
RM:  Multi-family Residential, R-1-8:  Single-Family Residential, and PD:  Planned Development.  
 

San José Redevelopment Agency 
Neighborhoods Business District Program 

 
The San José Redevelopment Agency established its Neighborhood Business District (NBD) 
program in 1984 to revitalize and encourage private investment in San Jose's older commercial 
neighborhoods.  Enhanced by community involvement, in collaboration with the business and 
adjacent residential community, a Neighborhood Business District Improvement Strategy has been 
completed for each approved NBD.   
 
The NBD program physically improves commercial districts by upgrading building facades and 
signage, constructing street and sidewalk improvements, installing new pedestrian lighting, 
streetlights, banners and trees, constructing medians and parking lots, and undergrounding utilities.  
The Redevelopment Agency’s Neighborhood Business District program assists in the establishment, 
promotion and technical assistance/training of business associations, provides retail recruitment and 
retention assistance, offers marketing programs and business training, and makes referrals to business 
development resources.  Currently, there are nine designated NBDs in San José.   
 

San José Redevelopment Agency 
Strong Neighborhoods Initiative -- Commercial Districts 

 
Winchester Boulevard is an existing commercial district and is part of the Strong Neighborhoods 
Initiative (SNI) Redevelopment Project Area that was adopted in 2002.  The SNI portion of the 
Winchester Boulevard area is a commercial corridor with both neighborhood serving and regional 
businesses that extends south from Interstate 280.  Since adoption of the Winchester Boulevard SNI, 
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the City has landscaped median islands from Moorpark Avenue to Impala Drive, completed facade 
improvements to six properties, and planted street trees.   
 

San José Redevelopment Agency 
Winchester Boulevard Enhancement Strategy 

 
The Redevelopment Agency completed the Winchester Boulevard Enhancement Strategy in February 
2010.  This plan was based on the Winchester Boulevard Neighborhood Improvement Plan, 
originally adopted by the City Council in 2001, and amended in 2007.  The Enhancement Strategy 
was completed following a series of public workshops and stakeholder meetings in 2008 and 2009.  
The Enhancement Strategy would guide future development and potential improvements to the 
business corridor, and develops long-term goals and strategies for the enhancement of the Winchester 
Boulevard corridor between Stevens Creek Boulevard and Impala Drive.   
 
The project area is not protected by an adopted Habitat Conservation Plan (HCP), Natural 
Community Conservation Plan (NCCP), or other approved local, regional, or state conservation plan.  
An HCP/NCCP is currently in preparation which would cover the project area.4 
 

General Plan Policies 
 
Many of the policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating land use impacts resulting from planned development within the City.  All future 
development within the proposed Winchester Boulevard NBD overlay would be subject to the land 
use policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, including the 
following: 
 

• Commercial Land Use Policy #1:  Commercial land in San José should be distributed 
in a manner that maximizes community accessibility to a variety of retail commercial 
outlets and services and minimizes the need for automobile travel.  

• Commercial Land Use Policy #2:  New commercial uses should be located in 
existing or new shopping centers or in established strip commercial areas.  Isolated 
spot commercial developments and the creation of new strip commercial areas should 
be discouraged.  

• Commercial Land Use Policy #4: The City should encourage the upgrading, 
beautifying, and revitalization of existing strip commercial areas and shopping 
centers. 

• Commercial Land Use Policy #5:  Commercial development should be allowed 
within established residential neighborhoods only when such development is 
compatible with the residential development and is primarily neighborhood serving. 

• Commercial Land Use Policy #8.  Proposals to convert residential properties along 
major streets to office or commercial use should be approved only when there is a 
substantial nonresidential character to the area and where satisfactory parking and site 
design can be demonstrated. 

• Commercial Land Use Policy #13:  Roads, buildings and landscaping for new 
commercial development should be designed and oriented to maximize energy 
conservation benefits for space heating and cooling to the extent feasible. 

• Commercial Land Use Policy #14.  Existing commercial development within 
residential neighborhoods may expand when such development is small scale and is 

                                                   
4 Santa Clara Valley Habitat Conservation Plan/Natural Community Conservation Plan (HCP/NCCP), 
http://www.scv-habitatplan.org/www/default.aspx.  
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compatible with the adjacent residential neighborhood. 
• Neighborhood Identity Policy #1:  Neighborhood groups should have input to the 

decision-making process in City government. 
• Neighborhood Identity Policy #3:  Development should be designed to improve the 

character of existing neighborhoods.  
• Urban Design Policy #1:  Apply strong architectural and site design controls. 
• Urban Design Policy #2:  Private development should include adequate landscaped 

areas. 
• Urban Design Policy #10:  Limits on building height. 
• Economic Development Policy #4.  The City should actively promote economic 

development through the provision of capital improvements, a simplified project 
review process, designating areas for exclusive and mixed industrial uses, and by 
implementing other economic development incentives and programs particularly 
those available through the Office of Economic Development and the Redevelopment 
Agency. 

 
In addition to the policies of the San José General Plan, future development allowed by the proposed 
land use designations would be required to comply with the San José Residential Design Guidelines, 
which includes parameters for setbacks, building design, landscaping, screening, and lighting, all of 
which are factors in ensuring land use compatibility. 
 
4.9.2 Environmental Checklist and Discussion of Impacts 
 
LAND USE   

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Physically divide an established 

community? 
     1, 2, 4 

2)  Conflict with any applicable land use 
plan, policy, or regulation of an 
agency with jurisdiction over the 
project (including, but not limited to 
the general plan, specific plan, local 
coastal program, or zoning ordinance) 
adopted for the purpose of avoiding 
or mitigating an environmental 
effect? 

     1, 2, 3, 
4 

3) Conflict with any applicable habitat 
conservation plan or natural 
community conservation plan? 

     1, 7 

 
 
4.9.2.1  Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD overlay would result in a reduction in parking 
requirements for specific uses within the project area, and would also allow greater flexibility with 
setbacks and signage.  The proposed Winchester Boulevard NBD overlay would not physically 
divide an established community, and would support the General Plan’s major strategies, goals, and 
policies for economic development.  If approved, the proposed project would be consistent with the 
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Neighborhood Business District designation of the San José 2020 General Plan Land 
Use/Transportation Diagram.   
 
The project area is not protected by an adopted Habitat Conservation Plan (HCP), Natural 
Community Conservation Plan (NCCP), or other approved local, regional, or state conservation plan.  
An HCP/NCCP is currently in preparation which would cover the project area.  If adopted, 
development within the proposed project area would be required to comply with the HCP/NCCP.  
 
Any proposed demolition or construction of commercial buildings within the proposed NBD would 
be subject to discretionary permits, additional environmental review, and other regulatory 
requirements.  These requirements and controls would reduce or avoid potential land use 
compatibility impacts.   
 
4.9.2.2  Municipal Code Changes -- Business Destination Areas 
 
The approval of the proposed Municipal Code changes related to BDAs would not physically divide 
an established community, would be consistent with General Plan Land Use/Transportation Diagram, 
as amended, and supports the General Plan’s Major Strategy and goals and policies for economic 
development.  
 
The project area is not protected by an adopted Habitat Conservation Plan (HCP), Natural 
Community Conservation Plan (NCCP), or other approved local, regional, or state conservation plan.  
An HCP/NCCP is currently in preparation which would cover the project area.  If adopted, 
development within the proposed project area would be required to comply with the HCP/NCCP.  
 
Any proposed demolition or construction of commercial buildings within future BDAs would be 
subject to discretionary permits, additional environmental review, and other regulatory requirements.  
These requirements and controls would reduce or avoid potential land use compatibility impacts.   
 
4.9.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not result in land 
use impacts.  No mitigation measures are required.  [No Impact] 
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4.10 MINERAL RESOURCES 
 
4.10.1 Existing Setting 
 
Extractive resources known to exist in and near the Santa Clara Valley include cement, sand, gravel, 
crushed rock, clay, and limestone.  Santa Clara County has also supplied a significant portion of the 
nation's mercury over the past century.  Pursuant to the mandate of the Surface Mining and 
Reclamation Act of 1975 (SMARA), the State Mining and Geology Board has designated the 
Communications Hill Area (Sector EE), bounded generally by the Southern Pacific Railroad, Curtner 
Avenue, State Route 87, and Hillsdale Avenue, as containing mineral deposits which are of regional 
significance as a source of construction aggregate materials.   
 
Neither the State Geologist nor the State Mining and Geology Board has classified any other areas in 
San José as containing mineral deposits which are either of statewide significance or the significance 
of which requires further evaluation; therefore, other than the Communications Hill area, San José 
does not have mineral deposits subject to SMARA. 
 
4.10.2 Environmental Checklist and Discussion of Impacts 
 
MINERAL RESOURCES   

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project: 
1) Result in the loss of availability of a 

known mineral resource that would 
be of value to the region and the 
residents of the state? 

 
 

 
 

 
 

 
 

 
 

 
1, 2 

2)  Result in the loss of availability of a 
locally-important mineral resource 
recovery site delineated on a local 
general plan, specific plan or other 
land use plan? 

     1, 2 

 
 
4.10.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD is not located within the Communications Hill area or 
within an area of known mineral resources; therefore the project would not impact mineral resources. 
 
4.10.2.2 Municipal Code Changes -- Business Destination Areas 
 
The proposed changes to the Municipal Code would allow the identification of Business Destination 
Areas, a designation which would be applied to existing commercial areas, and therefore the project 
would not impact mineral resources. 
 
4.10.3 Conclusion   
 
The proposed General Plan amendment and changes to the Municipal Code would not impact 
mineral resources.  No mitigation measures are required.  [No Impact] 
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4.11 NOISE 
 
4.11.1 Existing Setting 
 
The City’s General Plan Land Use Compatibility Guidelines for Noise identify 55 db DNL as the 
City’s long-term goal for exterior noise.  The Guidelines indicate that noise levels of up to 60 db 
DNL are considered “satisfactory” for commercial uses and specify that where noise levels are 
between 60 and 76 db DNL, noise reports should be prepared for new commercial developments to 
ensure that attenuation is provide for indoor spaces and that outdoor uses are limited to acoustically 
protected areas.  The General Plan recognizes that it may not be possible to achieve the desired 
outdoor noise levels in the near term in the Downtown Core, near the Airport, or along major 
roadways.  
 
General Plan Noise Policy further specifies that where new non-residential uses are located adjacent 
to sensitive uses, such as residential, the new uses should mitigate noise generation to meet the 55 db 
DNL level at the residential property line.  
 
Ambient noise levels within existing Neighborhood Business Districts (NBDs) generally range from 
65 to 70 db DNL, with noise in some localized areas up to 75 db DNL.  The primary noise source for 
the NBDs is road noise, although aircraft noise contributes to the noise environment in some NBDs. 
 

General Plan Policies and City Ordinances 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating noise impacts resulting from planned development within the City.  All future 
development within the proposed Winchester Boulevard NBD overlay would be subject to the noise 
policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, including the following: 
 

• Noise Policy #1:  City’s short- and long-term noise objectives. 
• Noise Policy #8:  Use of outdoor appliances, air conditioners, & other consumer 

products. 
• Noise Policy #9:  Reduction of noise during construction. 
• Noise Policy #11:  Mitigate noise from non-residential land uses located next to 

noise-sensitive uses.   
• Urban Design Policy #18:  Implement sound attenuation into new development. 

 
In addition to the above General Plan policies, future development allowed within the proposed 
Winchester Boulevard NBD overlay would be subject to the following codes, guidelines, and 
ordinances: 
 

• San José Municipal Code §20.100.450:  Limits construction hours within 500 feet of 
residences to 7 AM - 7 PM weekdays, with no construction on weekends or holidays 

• Title 24 of the State Building Code: Multi-family buildings must be designed to 
achieve an interior Ldn of 45 dBA or less in all habitable residential areas. 

• San José Residential Design Guidelines:  Specifies setbacks from non-residential 
uses in order to minimize land use conflicts, including excessive noise. 

• City of San José Zoning Ordinance:  The City Zoning Ordinance applies specific 
noise standards to Residential Zoning Districts, which limits the sound pressure 
levels generated by any use or combination of uses at any property line to a 
maximum noise level of 55 dBA. 
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4.11.2 Environmental Checklist and Discussion of Impacts 
 
NOISE   

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project result in:       
1) Exposure of persons to or generation 

of noise levels in excess of standards 
established in the local general plan 
or noise ordinance, or applicable 
standards of other agencies? 

     1, 2, 3, 
16 

2)  Exposure of persons to, or generation 
of, excessive groundborne vibration 
or groundborne noise levels? 

     1 

3)  A substantial permanent increase in 
ambient noise levels in the project 
vicinity above levels existing without 
the project? 

     1, 2, 3, 
4, 16 

4)  A substantial temporary or periodic 
increase in ambient noise levels in the 
project vicinity above levels existing 
without the project? 

     1, 2, 3, 
4, 16 

5)  For a project located within an airport 
land use plan or, where such a plan 
has not been adopted, within two 
miles of a public airport or public use 
airport, would the project expose 
people residing or working in the 
project area to excessive noise levels? 

     1, 12 

6) For a project within the vicinity of a 
private airstrip, would the project 
expose people residing or working in 
the project area to excessive noise 
levels? 

     1,12 

 
 
4.11.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The primary physical effect of the proposed Winchester Boulevard NBD overlay is expected to be an 
intensification of existing uses within existing buildings.  This intensification is expected to consist 
primarily of new restaurant uses.  The retail and restaurant/beverage uses allowed by right in existing 
buildings in the Commercial zoning districts are not anticipated to result in significant increases in 
existing noise levels.  Proposed new restaurant/beverage uses that include or consist of entertainment 
(other than vocal and instrumental music in conjunction with another commercial use prior to 10:00 
p.m.), outdoor dining adjacent to residential development, public drinking establishments or  late-
night operation, will be subject to a Conditional Use Permit process and site-specific environmental 
review.  The Conditional Use Permit process and associated environmental review will include an 
assessment of potential impacts on any proximate sensitive uses and identification of noise 
attenuation necessary to mitigate the potential impact.  
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4.11.2.2 Municipal Code Changes -- Business Destination Areas 
 
The primary physical effect of the proposed Municipal Code changes is expected to be an 
intensification of existing uses within existing buildings in commercial areas, as described above.  
The development permit process and associated environmental review will include an assessment of 
potential impacts on any proximate sensitive uses and identification of noise attenuation necessary to 
mitigate the potential impact.  
 
4.11.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would have a less than 
significant effect on noise levels.  No mitigation measures are required.  [Less than Significant 
Impact] 
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4.12 POPULATION AND HOUSING 
 
4.12.1 Existing Setting 
 
According to the Association of Bay Area Governments (ABAG) Building Momentum:  Projections 
and Priorities 2009, the population within the City of San José’s jurisdictional boundary for 2005 
was 943,300 persons in 293,930 households, or 3.21 persons per household.  For 2030, the projected 
population for San José is 1,299,700 persons in 409,640 households, or 3.17 persons per household, a 
slight decrease.   
 
The City of San José was estimated to have 348,960 jobs in 2005, and this was projected to increase 
to 633,700 jobs in 2030, an increase of 284,740 jobs.  
 
The proposed Winchester Boulevard NBD area is currently developed primarily with commercial 
uses, with some higher-density residential uses also in the area.  
 
4.12.2 Environmental Checklist and Discussion of Impacts 
 
POPULATION AND HOUSING     

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1)  Induce substantial population growth 

in an area, either directly (for 
example, by proposing new homes 
and businesses) or indirectly (for 
example, through extension of roads 
or other infrastructure)? 

     1, 2, 15 

2)  Displace substantial numbers of 
existing housing, necessitating the 
construction of replacement 
housing elsewhere? 

     1 

3) Displace substantial numbers of 
people, necessitating the construction 
of replacement housing elsewhere? 

     1 

 
 
4.12.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed Winchester Boulevard NBD is expected to result in an intensification of existing uses 
within existing buildings, through reduced parking requirements and more flexible commercial 
standards.  Although the changes that may occur following the NBD designation could intensify 
development within the area, the increases in new businesses would not be substantial, compared to 
the anticipated employment growth in the City of San José.  The proposed designation would not 
displace housing or people.   
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4.12.2.2 Municipal Code Changes -- Business Destination Areas 
 
The proposed Municipal Code changes related to BDAs are also expected to allow an intensification 
of uses within existing buildings in existing commercial nodes, through reduced parking 
requirements.  Although the changes that may occur following the BDA designation could intensify 
development within commercial areas throughout the City, the increases in new businesses would not 
be substantial, compared to the anticipated employment growth in the City of San José.   
 
The proposed ordinance would not displace housing or people.   
 
4.12.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would have a less than 
significant effect on population and housing in the City.  No mitigation measures are required.  [Less 
than Significant Impact] 
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4.13 PUBLIC SERVICES 
 
4.13.1 Existing Setting 
 
4.13.1.1 Fire Service 
 
Fire protection in San José is provided by the San José Fire Department (SJFD), which serves a 
population of approximately 1,007,000 and an area of 205 square miles (176 square miles are 
incorporated).  The SJFD responds to all fires, hazardous materials incidents, and medical 
emergencies (including injury accidents) in the project area.  It is the SJFD’s goal to not exceed four 
minutes for the “first response” and six minutes for the “second response” times.   
 
The fire station nearest to the Winchester Boulevard project area is Station No. 10, located at 511 
South Monroe Street in San José.  
 
4.13.1.2 Police Service 
 
Police protection services are provided to the project site by the San José Police Department (SJPD).  
Officers patrolling the project area are dispatched from police headquarters, located at 201 West 
Mission Street.  The SJPD presently consists of approximately 1,369 sworn officers and 402 civilian 
personnel. 
 
 
4.13.2 Environmental Checklist and Discussion of Impacts 
 
PUBLIC SERVICES 
 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project: 
1)  Result in substantial adverse physical 

impacts associated with the provision 
of new or physically altered 
governmental facilities, the need for 
new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times or other 
performance objectives for any of the 
public services: 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 
 

 
 
 

 
 

 
 
 
 
 
 
 
 

 

Fire Protection?      18 
Police Protection?      19 
Schools?      1 
Parks?      20 
Other Public Facilities?      21 
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4.13.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The Winchester Boulevard Neighborhood Business District is an urbanized area of San José that is 
served by existing fire, police, school, parks and other public services and facilities. 
 
The primary physical effect of the proposed NBD designation would be parking reductions and other 
minor physical changes, resulting in an intensification of existing uses within existing buildings.  The 
parking reductions are not expected to spur new development.  The intensification of uses is expected 
to consist of an incremental replacement of some existing office or retail tenants with 
restaurant/beverage uses.  More intense uses within existing buildings may result in a minor increase 
in calls for police and fire services, but any such increase would not generate the need for 
construction of new or altered facilities.  
 
4.13.2.2 Municipal Code Changes -- Business Destination Areas 
 
The proposed Municipal Code changes would allow the identification of Business Destination Areas 
throughout San José in existing, urbanized commercial areas of San José.  These areas are served by 
existing fire, police, school, parks and other public services and facilities. 
 
The primary physical effect of the proposed parking reductions and other commercial development 
standards is expected to be an intensification of existing uses within existing buildings in future 
BDAs.  The parking reductions are not expected to spur new development.  The intensification of 
uses is expected to consist of an incremental replacement of some existing office or retail tenants 
with restaurant/beverage uses.  More intense uses within existing buildings may result in a minor 
increase in calls for police and fire services, but any such increase would not generate the need for 
construction of new or altered facilities.  
 
4.13.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code are not expected to result 
in significant physical impacts relative to public services.  No mitigation measures are required.  [No 
Impact] 
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4.14 RECREATION 
 
4.14.1 Existing Setting 
 
The City of San José provides parklands, open space, and community facilities for public recreation 
and community services.  Park and recreation facilities vary in size, use, and type of service and 
provide for regional and neighborhood uses.   
 
No City of San José parks or other public parks or recreational facilities are adjacent to Winchester 
Boulevard within the project area.   
 
4.14.2 Environmental Checklist and Discussion of Impacts 
 
RECREATION 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Increase the use of existing 

neighborhood and regional parks or 
other recreational facilities such that 
substantial physical deterioration of 
the facility would occur or be 
accelerated? 

      1, 20 

2) Does the project include recreational 
facilities or require the construction 
or expansion of recreational facilities 
which might have an adverse physical 
effect on the environment? 

     1, 20 

 
 
4.14.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed General Plan amendment is not expected to increase the use of existing parks or 
require the construction or expansion of recreational facilities.  The project does not include 
recreational facilities.  Future development proposals within the Winchester Boulevard NBD would 
be required to conform with the City’s Park Impact Ordinance (PIO) and Parkland Dedication 
Ordinance (PDO). 
 
4.14.2.2 Municipal Code Changes -- Business Destination Areas 
 
The proposed changes to the Municipal Code are not expected to increase the use of existing parks or 
require the construction or expansion of recreational facilities.  Future development proposals within 
BDAs within the City would be required to conform with the City’s Park Impact Ordinance (PIO) 
and Parkland Dedication Ordinance (PDO). 
 
4.14.3 Conclusion 
 
The proposed General Plan amendment and changes to the Municipal Code would not impact 
recreational facilities, or require the construction of new recreational facilities.  No mitigation 
measures are required.  [No Impact] 
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4.15 TRANSPORTATION 
 
The discussion in this section is based in part on a parking inventory analysis completed for the 
proposed project by Hexagon Transportation Consultants, Inc., in February 2010.  This study is 
attached as Appendix B of this Initial Study.   
 
4.15.1 Existing Setting 
 
4.15.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The proposed NBD is centered on Winchester Boulevard, extending from Stevens Creek in the north 
to Impala Drive near the City of Campbell to the south.  Winchester Boulevard is a four- to six-lane 
arterial that provides access to major regional destinations such as Santana Row and the Winchester 
Mystery House; in addition to a mix of smaller office buildings, movie theaters, retail, medical uses, 
townhouses and apartments.  Side streets provide access to residential areas surrounding Winchester 
Boulevard. 
 

Parking 
 
A parking inventory analysis was completed for the proposed Winchester Boulevard Neighborhood 
Business District by Hexagon Transportation Consultants, Inc., in February 2010.  Observations 
showed that all public parking spaces within the proposed district boundaries consist of parallel on-
street parking.  To count the total amount of public parking, all on-street parking areas were 
measured and the total distance was then divided by 22 feet, the City of San José design standard for 
parking spaces.  Measurements were conducted on Winchester Boulevard and various cross streets 
within the proposed NBD boundaries.  No on-street parking spaces were counted at intersections, 
driveways, bus stops or within a 15-foot radius of fire hydrants. 
 
Based on these measurements, 206 on-street parking spaces are available adjacent to commercial 
properties within the proposed Winchester Boulevard NBD.  In addition, 64 on-street parking spaces 
are adjacent to residential properties within the proposed NBD.  A total of 282 on-street parking 
spaces exist along the proposed Winchester Boulevard NBD overlay area.   
 
Observations also show that large stretches of Winchester Boulevard are posted for “No Parking.”  
City design standards require a minimum 20-foot curb lane with on-street parking.  The locations 
with parking restrictions have curb lane widths of 18 to 19 feet.  If other traffic lanes were restriped 
to allow for a 20-foot curb lane, up to 122 additional on-street spaces could be developed.   
 

General Plan Policies 
 
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or 
mitigating transportation and traffic impacts resulting from planned development within the City.  
All future development within the proposed Winchester Boulevard NBD overlay would be subject to 
the transportation policies listed in Chapter 4, Goals and Policies, of the City’s General Plan, 
including the following: 

 
• Level of Service Policy #5:  Maintain specified levels of service. 
• Transportation Policy #3:  Provide right-of-way dedication and improvements. 
• Transportation Policy #8:  Factor safety for all modes into the design of streets and 

roadways. 
• Transportation Policy #9:  Discourage through traffic on neighborhood streets. 
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• Transportation Policy #17:  Encourage pedestrian travel by providing pedestrian 
facilities. 

• Transportation Policy #24:  Provide buffers between pedestrians and vehicles.  
• Transportation Policy #22:  Provide adequate off-street parking.  
• Transportation Policy #53:  Priority improvements to the transportation bicycle 

network. 
 
4.15.2.2 Municipal Code Changes -- Business Destination Areas 
 
Parking in the commercial areas that could be identified as BDAs consists of a combination of on-
site, privately-owned parking spaces and public parking provided along the public streets and in 
public lots.  In general, on-site parking within existing commercial areas throughout the City does not 
conform to current Zoning Code parking requirements due to the age of these areas, many of which 
were initially developed prior to 1965 when the majority of current requirements were adopted.   
 
4.15.2 Environmental Checklist and Discussion of Impacts 
 
TRANSPORTATION/TRAFFIC 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1) Cause an increase in traffic which is 

substantial in relation to the existing 
traffic load and capacity of the street 
system (i.e., result in a substantial 
increase in either the number of 
vehicle trips, the volume to capacity 
ratio of roads, or congestion at 
intersections)? 

     1, 3, 4 

2)  Exceed, either individually or 
cumulatively, a level of service 
standard established by the county 
congestion management agency for 
designated roads or highways? 

     1, 3, 4 

3)  Result in a change in air traffic 
patterns, including either an increase 
in traffic levels or a change in 
location that results in substantial 
safety risks? 

     1 

4)  Substantially increase hazards due to 
a design feature (e.g., sharp curves or 
dangerous intersections) or 
incompatible land uses (e.g., farm 
equipment)? 

     1 

5)  Result in inadequate emergency 
access? 

     1 
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TRANSPORTATION/TRAFFIC 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
6)  Result in inadequate parking 

capacity? 
     1, 3, 4, 

22 
7)  Conflict with adopted policies, plans, 

or programs supporting alternative 
transportation (e.g., bus turnouts, 
bicycle racks)? 

     1 

 
 
4.15.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 

Traffic Impacts 
 
The proposed Winchester Boulevard NBD overlay would allow a reduction in required parking for 
commercial uses, which is likely to result in some intensification of businesses within existing 
buildings.  This intensification is expected to be incremental and dispersed throughout the project 
area.  The anticipated intensification is most likely to consist of new restaurants and other food and 
beverage service uses on the ground floor of existing buildings where parking is not sufficient to 
meet current parking requirements for these uses.  Under the proposed overlay, as tenant spaces 
become available, such uses would be possible in locations where they are currently not allowed due 
to current parking requirements; however, the increase in public eating establishments and other 
food/beverage related uses as result of these code changes is expected to be incremental and limited 
due to many other constraints on the implementation of these uses.  Costly improvements, 
compatibility with existing tenants, and suitability of the tenant space are considerations that often 
steer property owners away from restaurant or food tenants.  Existing Zoning Ordinance provisions 
that allow considerable expansion of existing uses within older buildings that do not meet current 
parking requirements have resulted in minimal expansion of public eating establishments and other 
uses with a high parking demand.   
 
The proposed NBD is not expected to spur new construction.  Market forces for new commercial 
retail buildings generally call for parking levels that meet or approach Zoning Code requirements.  
This is evidenced by the fact that developers have not chosen to significantly reduce parking 
provided for new commercial buildings, even when a Planned Development Zoning process has 
made this possible.  Any new construction proposing in the Winchester Boulevard NBD would be 
subject to a discretionary permit process and to environmental review in conformance with the 
requirements of the California Environmental Quality Act (CEQA).   
 
The anticipated intensification of existing uses is not expected to result in significant new traffic 
generation, both because the intensification is expected to be limited in scope and because of the 
characteristics of the restaurant/beverage service trips that are most likely to be generated by the 
proposed NBD.  While trips associated with office and industrial uses are destination trips, 
restaurant/beverage service uses are characterized by a high percentage of pass-by trips (trips that are 
already on the network).  Between 25 and 75 percent of all trips associated with restaurant uses are 
assumed to be pass-by trips.  The higher restaurant pass-by rates are associated with convenience 
food/beverage uses and high turn-over sit-down restaurants, the lower with quality sit-down 
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restaurants.  This means that a significant portion of the traffic associated with a change in use from 
office or retail to restaurant would consist of trips already on the network.  An increase in pass-by 
trips would also be associated with changes in use from retail to restaurant; although this would be 
less dramatic than from office to restaurant because pass-by trips are also associated with retail uses.  
For these reasons, the proposed NBD overlay is not expected to result in a significant traffic impact.  
 

Parking Impacts 
 
The City of San José has relaxed its parking standards in Neighborhood Business Districts so that 
most types of commercial development, including retail and restaurants have a standard of one space 
per 400 square feet.  This standard is much lower than is typical for other parts of the city.  This 
parking requirement is designed to encourage neighborhood serving businesses, to take advantage of 
public parking, and to account for the sharing of parking that occurs in mixed use areas.  Currently, 
developments within the proposed district boundaries provide private off-street parking.  On-street 
parking, while occasionally used for convenience, is not essential to meeting the parking demands of 
existing development.   
 
The designation of the Winchester Boulevard area as an NBD would result in substantially relaxed 
parking standards along the Winchester Boulevard corridor.  As properties redevelop, to the extent 
that the required off-street parking is insufficient to satisfy demand, customers and employees would 
need to rely on on-street parking, which could create parking spillover into adjacent residential 
neighborhoods. 
 
The parking inventory prepared for the project found 216 on-street parking spaces are available 
adjacent to commercial properties within the proposed Winchester Boulevard NBD.  In addition, 66 
on-street parking spaces are adjacent to residential properties within the proposed NBD, and up to 
125 additional on-street spaces could be developed with possible lane re-striping.   
 
Based on the required parking ratio in NBDs for many uses of one space per 400 square feet, up to 
86,400 square feet of commercial uses could be developed using the existing 216 on-street 
commercial frontage spaces (assuming no on-site parking was available), without impacting nearby 
residential neighborhoods.  With lane restriping, 125 additional parking spaces could be developed, 
providing adequate on-street parking for approximately 50,000 additional square feet of development 
(for commercial uses requiring one space per 400 square feet of development, and assuming no on-
site parking was available).  
 
The proposed NBD overlay would result in a change in parking ratios for specific uses within the 
overlay area, but would not be expected to result in a reduction in the existing available parking 
inventory within the area.  In regard to private property, existing ground floor tenant spaces may 
change to uses with a greater parking demand as such spaces become available; however, existing 
parking on developed sites is unlikely to be removed because it is an important asset for property 
owners desiring to attract and keep tenants.  Redevelopment of existing sites with new buildings is 
also unlikely to result in a net loss in available parking.  New commercial/retail projects over the past 
few years have not opted for significant parking reductions even when a Planned Development 
Zoning process made this possible due concerns for customer convenience and the requirements of 
lenders.  Although new commercial or mixed use development is likely to include more floor area 
than the buildings they replace (this would result from taller buildings, greater lot coverage and/or 
the provision of structured parking), a net loss of off-street parking is unlikely.   
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4.15.2.2 Municipal Code Changes -- Business Destination Areas 
 

Traffic Impacts 
 
The proposed Municipal Code changes would allow parking requirements similar to existing NBDs 
for commercial areas identified as BDAs by the City Council.  Similar to the proposed Winchester 
Boulevard NBD discussed above, the proposed code changes are not anticipated to result in traffic 
impacts.  The City’s Department of Public Works has reviewed the proposed code changes and has 
determined that they would not create a significant traffic impact.   
 
Any new construction proposed within the future BDAs would be subject to a discretionary permit 
process and to environmental review in conformance with the requirements of the California 
Environmental Quality Act (CEQA).   
 

Parking Impacts 
 
A primary goal of the proposed code changes are to allow uses with a higher parking demand to be 
accommodated within existing buildings in commercial areas throughout the City.  The uses likely to 
benefit most from the changes are public eating establishments and other food and beverage related 
uses which have highest parking requirements under the current Zoning Code.  Under the proposed 
code changes, as tenant spaces become available, such uses would be possible in locations where 
they are currently not allowed due to inadequate parking; however, the increase in public eating 
establishments and other food/beverage related uses as result of these changes are expected to be 
incremental and limited due to many other constraints on the implementation of these uses.  Costly 
improvements, compatibility with existing tenants, and suitability of the tenant space are 
considerations that often steer property owners away from restaurant or food tenants.  Existing 
Zoning Ordinance provisions that allow considerable intensification of existing uses within older 
buildings that do not meet current parking requirements have resulted in minimal expansion of public 
eating establishments and other uses with a high parking demand.   
 
Redevelopment of existing sites, although unlikely to result in an overall decrease in existing parking 
spaces, is likely to include more floor area, accommodate some high parking demand uses and to 
accomplish this by taking advantage of, to some degree, the proposed reduced parking ratios.  The 
overall effect of this is likely to be incremental increases in parking demand in localized areas as new 
uses and new construction are implemented.   
 
Based on the above discussion, the proposed code changes are expected to result in some increase in 
demand for parking within the commercial nodes identified as BDAs.  This increased demand is 
likely to be incremental and dispersed.  Increased parking demand may result in additional customer 
parking along residential streets adjacent to these areas; however, this “spill-over” parking is expect 
to be localized and limited and is not expected to result in any significant physical adverse impact on 
the adjacent residential neighborhoods.   
 
The City will continue to manage on-street parking in the proposed BDAs and in adjacent residential 
neighborhoods through signage and, if necessary, residential permit parking.  Residential permit 
parking has been used successfully in areas of the City where a substantial number of residents are 
concerned about limited on-street parking and have requested permit parking to prevent non-
residents from parking along residential streets.  Should significant BDA spill-over parking occur in 
a residential neighborhood, the City’s residential permit parking program would be available to 
restrict residential streets to resident parking only.  Based the discussion above, the proposed code 
changes are not expect to result in any significant adverse environmental impact related to inadequate 
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parking.   
 
4.15.3 Conclusion 
 
The proposed General Plan and changes to the Municipal Code are not expected to result in traffic or 
parking impacts.  No mitigation measures are required.  [No Impact] 
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4.16 UTILITIES AND SERVICE SYSTEMS 
 
4.16.1 Setting 
 
4.16.1.1 Water 
 
Part of San José’s drinking water is supplied by a local water supply system in which runoff is 
collected in reservoirs and later recharged in streams and ponds to augment the natural recharge of 
the groundwater basin.  Ten reservoirs, with a total storage capacity of more than 170,000 acre-feet, 
store runoff from watersheds in the county.  Local sources are not sufficient to meet water supply 
needs even in normal rainfall years; therefore, the Santa Clara Valley Water District (SCVWD) and 
water retailers typically import about one-half of the County’s water.  This imported water is 
obtained from three sources: the State Water Project via the South Bay Aqueduct, the San Francisco 
Water Department’s Hetch Hetchy Aqueduct, and the San Felipe Division of the Federal Central 
Valley Project.  Additional imported water has been required within Santa Clara County during 
droughts.  The SCVWD owns and operates an extensive distribution system and three water 
treatment plants to recharge and treat both local and imported water.  
 
4.16.1.2 Sanitary Sewer/Wastewater Treatment 
 
The City of San José through the San José/Santa Clara Water Pollution Control Plant (WPCP) 
provides wastewater treatment service in the project area.  The WPCP is located in Alviso and is one 
of the largest advanced wastewater treatment facilities in California serving over 1,500,000 people in 
San José, Santa Clara, Milpitas, Campbell, Cupertino, Los Gatos, Saratoga, and Monte Sereno.  The 
WPCP provides primary, secondary, and tertiary treatment of wastewater. 
 
The City’s level of service goal for sewage treatment is to remain within the capacity of the WPCP.  
The existing design capacity of the WPCP is 167 million gallons per day (mgd) during dry weather 
flow.  There is no anticipated increase in capacity planned for the next 10 to 15 years.  In the 2004 
dry season, the WPCP discharged 97.5 mgd, well below the dry season total flow trigger imposed by 
the State Water Resources Board and the Regional Water Quality Control Board (RWQCB) of 120 
mgd.  The average dry weather influent flow (or peak week flow) is determined as a highest average 
flow during any five-weekday period between the months of May through October.   
 
Sanitary sewer lines are owned and maintained by the City of San José.  Sewer lines are inspected 
and maintained by the Department of Transportation, and are rehabilitated or replaced by the 
Department of Public Works.   
 
4.16.1.3 Storm Drainage 
 
The City of San José owns and maintains municipal storm drainage facilities throughout the City.  
Storm drain lines are inspected and maintained by the Department of Transportation and are 
installed, rehabilitated or replaced by the Department of Public Works.  The San José 2020 General 
Plan level of service policy for storm drainage in the City is to minimize flooding on public streets 
and to minimize property damage from stormwater.   
 
4.16.1.4 Solid Waste 
 
According to the Source Reduction and Recycling Element prepared for the City of San José, and the 
County-wide Integrated Waste Management Plan, Summary Plan and Siting Element there is 
sufficient landfill capacity for Santa Clara County for approximately 23 more years.   
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4.16.2 Environmental Checklist and Discussion of Impacts 
 
UTILITIES AND SERVICE SYSTEMS 
 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

Would the project:       
1)  Exceed wastewater treatment 

requirements of the applicable 
Regional Water Quality Control 
Board? 

     1, 14 

2)  Require or result in the construction 
of new water or wastewater treatment 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant environmental 
effects? 

     1 

3)  Require or result in the construction 
of new storm water drainage facilities 
or expansion of existing facilities, the 
construction of which could cause 
significant environmental effects? 

     1 

4)  Have sufficient water supplies 
available to serve the project from 
existing entitlements and resources, 
or are new or expanded entitlements 
needed? 

     1 

5)  Result in a determination by the 
wastewater treatment provider which 
serves or may serve the project that it 
has adequate capacity to serve the 
project’s projected demand in 
addition to the provider’s existing 
commitments? 

     1 

6)  Be served by a landfill with sufficient 
permitted capacity to accommodate 
the project’s solid waste disposal 
needs? 

     1, 23 

7)  Comply with federal, state, and local 
statutes and regulations related to 
solid waste? 

     1, 23 

 
 
4.16.2.1 Winchester Boulevard NBD Overlay General Plan Amendment 
 
The Winchester Boulevard NBD overlay would allow changes in parking requirements and other 
development standards within an existing commercial area.  The proposed project would not require 
construction of new facilities for wastewater treatment, storm drainage, water, or waste disposal 
because the subject site is located within the City of San José Urban Service Area where such 
facilities exist, and have the capacity to serve the proposed project. 
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4.16.2.2 Municipal Code Changes -- Business Destination Areas 
 
The proposed Municipal Code changes related to Business Destination Areas would not require 
construction of new facilities for wastewater treatment, storm drainage, water, or waste disposal 
because the subject site is located within the City of San José Urban Service Area where such 
facilities exist, and have the capacity to serve the proposed project. 
 
4.16.3 Conclusion 
 
The proposed General Plan amendment and Municipal Code changes are not expected to result in 
substantial new development or intensification of existing structures that would result in substantial 
new demand for utilities and services.  [No Impact] 
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4.17 MANDATORY FINDINGS OF SIGNIFICANCE 
 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 
No Impact Beneficial 

Impact 
Information 
Source(s) 

1) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish 
or wildlife species, cause a fish or 
wildlife population to drop below self-
sustaining levels, threaten to eliminate a 
plant or animal community, reduce the 
number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods 
of California history or prehistory?  

     1, 2, 3, 
7 

2)  Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (“Cumulatively 
considerable” means that the 
incremental effects of a project are 
considerable when viewed in connection
with the effects of past projects, the 
effects of other current projects, and the 
effects of probable future projects)? 

     1, 6, 22 

3)  Does the project have the potential to 
achieve short-term environmental goals
to the disadvantage of long-term 
environmental goals? 

     1 

4)  Does the project have environmental 
effects which will cause substantial 
adverse effects on human beings, either 
directly or indirectly? 

     1, 13 

 
 
4.17.1  Project Impacts 
 
As described in their respective sections, the proposed NBD overlay and Municipal Code changes 
would result in less than significant or no impacts.  The proposed project would not result in impacts 
to biological or cultural resources, achieve short-term environmental goals to the disadvantage of 
long-term environmental goals, result in impacts that area individually limited but cumulatively 
considerable, or substantially adversely affect human beings directly or indirectly. 
 
4.17.2  Global Climate Change 
 
This section provides a general discussion of global climate change and focuses on emissions from 
human activities that alter the chemical composition of the atmosphere.  The discussion on global 
climate change and greenhouse gas emissions is based upon the California Global Warming 
Solutions Act of 2006 (Assembly Bill (AB) 32), the 2006 and 2009 Climate Action Team (CAT) 
reports to Governor Schwarzenegger and the Legislature, and research, information and analysis 
completed by the International Panel on Climate Change (IPCC), the United States Environmental 
Protection Agency, California Air Resources Board, and the CAT.   
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Global climate change refers to changes in weather including temperatures, precipitation, and wind 
patterns.  Global temperatures are modulated by naturally occurring and anthropogenic (generated by 
mankind) atmospheric gases such as carbon dioxide, methane, and nitrous oxide.5  These gases allow 
sunlight into the Earth’s atmosphere but prevent heat from radiating back out into outer space and 
escaping from the earth’s atmosphere, thus altering the Earth’s energy balance.  This phenomenon is 
known as the greenhouse effect. 
 
Naturally occurring greenhouse gases include water vapor,6 carbon dioxide, methane, nitrous oxide, 
and ozone.  Several classes of halogenated substances that contain fluorine, chlorine, or bromine are 
also greenhouse gases, but are for the most part solely a product of industrial activities.  
 
Agencies at the international, national, state, and local levels are considering strategies to control 
emissions of gases that contribute to global warming.  There is no comprehensive strategy that is 
being implemented on a global scale that addresses climate change; however, in California a multi-
agency “Climate Action Team”, has identified a range of strategies and the Air Resources Board, 
under Assembly Bill (AB) 32, has approved the Climate Change Scoping Plan.  AB 32 requires 
achievement by 2020 of a statewide greenhouse gas emissions limit equivalent to 1990 emissions, 
and the adoption of rules and regulations to achieve the maximum technologically feasible and cost-
effective greenhouse gas emissions reductions.  The ARB and other state agencies are currently 
working on regulations and other initiatives to implement the Scoping Plan.  By 2050, the state plans 
to reduce emissions to 80 percent below 1990 levels.   
 
The California Natural Resources Agency, as required under state law (Public Resources Code 
section 21083.05), is in the process of amending the State CEQA Guidelines to address the analysis 
and mitigation of greenhouse gas emissions.  In the proposed changes to the CEQA Guidelines, Lead 
Agencies, such as the City of San José, would retain discretion to determine the significance of 
impacts from greenhouse gas emissions based upon individual circumstances.  Neither CEQA nor the 
CEQA Guidelines provide a specific methodology for analysis of greenhouse gases and under the 
proposed amendments to the CEQA Guidelines, a Lead Agency may describe, calculate or estimate 
greenhouse gas emissions resulting from a project and use a model and/or qualitative analysis or 
performance based standards to assess impacts   
 
Given the global scope of global climate change, the challenge under CEQA is for a Lead Agency to 
translate the issue down to the level of a CEQA document for a specific project in a way that is 
meaningful to the decision making process.  Under CEQA, the essential questions are whether a 
project creates or contributes to an environmental impact or is subject to impacts from the 
environment in which it would occur, and what mitigation measures are available to avoid or reduce 
impacts. 
 

                                                   
5 IPCC, 2007, Summary for Policymakers, In “Climate Change 2007: The Physical Science Bases.  Contribution of 
Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change” [Solomon, 
S., D. Qin, M. Manning, Z. Chen, M. Marquis, K.B. Averyt, M. Tignor, and H.L. Miller (eds.)].  Cambridge 
University Press, Cambridge, United Kingdom and New York, NY, USA.  Available at: http://ipcc.ch/  
6 Concentrations of water are highly variable in the atmosphere over time, with water occurring as vapor, cloud 
droplets and ice crystals.  Changes in its concentration are also considered to be a result of climate feedbacks rather 
than a direct result of industrialization or other human activities.  For this reason, water vapor is not discussed 
further as a greenhouse gas. 
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Proposed Revisions to BAAQMD CEQA Guidelines 
 
The adopted BAAQMD CEQA Guidelines (1999) provides procedures for evaluating possible air 
quality impacts for proposed projects and plans consistent with CEQA requirements.  The current 
guidelines do not include procedures for analyzing greenhouse gas emissions or a threshold of 
significance for these emissions.  
 
BAAQMD recently released CEQA Draft Air Quality Guidelines (September 2009) as an update to 
its current CEQA Guidelines.  The draft guidelines (and subsequent revisions) include new and 
updated thresholds for analyzing air quality impacts, including a threshold for greenhouse gas 
emissions.  Under the proposed threshold, if a project would result in operational-related greenhouse 
gas emissions of 1,100 metric tons (or 4.6 metric tons per service population) of carbon dioxide 
equivalents a year or more, it would make a cumulatively considerable contribution to greenhouse 
gas emissions and result in a cumulatively significant impact to global climate change.  The 
BAAQMD CEQA Draft Air Quality Guidelines also outline a methodology for estimating greenhouse 
gases, including use of the URBEMIS model for direct emissions from land use projects.  
 
The Draft Air Quality Guidelines (if adopted) would supersede BAAQMD’s current BAAQMD 
CEQA Guidelines (1999).  It is anticipated by BAAQMD that their CEQA Air Quality Guidelines 
update will be adopted in June 2010. 
 
4.17.2.1 Global Climate Change Impacts From the Project 
 
Given the overwhelming scope of global climate change, it is not anticipated that a single 
development project would have an individually discernable effect on global climate change.  It is 
more appropriate to conclude that the greenhouse gas emissions generated by the proposed project 
would combine with emissions across the state, nation, and globe to cumulatively contribute to 
global climate change.  The proposed General Plan amendment and Municipal Code changes would 
result in minor physical changes, and future development projects would be analyzed under separate 
environmental review.  The proposed General Plan amendment would add an overlay to an area that 
already contains commercial uses, and would not change the underlying General Plan Land Use 
designations or zoning districts in the project area.   
 
Under existing conditions, indirect emissions are generated from commercial and residential uses in 
the area from operational electricity use, and direct emissions are generated from vehicle trips 
generated by the employees, customers, and residents.  Based on the less than significant traffic and 
utility impacts of the project, global climate change impacts would also be less than significant.   
 
4.17.2.2 Impacts to the Project  
 
The California Climate Action Team predicts that sea level will rise by 55 inches (about 4.6 feet) by 
the year 2100.  Based on the sea level rise and coastal flooding maps for the South Bay, the 
Winchester Boulevard NBD area would not be affected by the predicted sea level rise or increase in 
tidal flooding risk.7  Other areas of the City of San José near San Francisco Bay may be affected by 
sea level rise, including some areas that could be identified as BDAs by the City Council.  
 

                                                   
7 Sources: 1) San Francisco Bay Conservation and Development Commission, Shoreline Areas Vulnerable to Sea 
Level Rise: South Bay. Map, 2008.  Available at: 
http://www.bcdc.ca.gov/planning/climate_change/climate_change.shtml.  2) California Climate Change Center. 
Impacts of Sea-Level Rise on the California Coast, March 2009. 
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4.17.2.3 Significance of Cumulative Global Climate Change Impacts 
 
To determine whether the proposed project would have a significant impact on global climate change 
is somewhat speculative, because there are no adopted numerical thresholds to determine an impact. 
The estimated emissions for the project would be below the proposed BAAQMD thresholds, and 
therefore the project would result in a less than significant global climate change impact.   
 
Future development projects in the proposed Winchester Boulevard NBD area would be required to 
comply with Chapter 17.84 of the City’s Municipal Code, “Green Building Regulations for Private 
Development.”   
 
In an effort to disclose environmental impacts and to conform with the CEQA Guidelines 
[§16064(b)], it is the City’s position that, based on the nature of the project, and its location within an 
established urban area served by existing infrastructure (rather than a greenfield site), the proposed 
project would not impede the state’s ability to reach the emission reduction limits/standards set forth 
by the State of California by Executive Order S-3-05 and AB 32.   
 
4.17.3  Conclusion 
 
Based on the discussion above, the proposed General Plan amendment and Municipal Code changes 
would not result in cumulatively considerable significant environmental impacts or adverse effects 
on human beings.  No mitigation measures are required.  [Less Than Significant Cumulative 
Impact] 
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