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II.1 INTRODUCTION 

The comprehensive requirements of Provision C.3 impact the entire municipal 
development review process from the initial conceptual planning stages, to 
engineering design review and on through building permit approvals. This 
Chapter describes recommended changes to the internal processes of 
SCVURPPP agencies as they administer Provision C.3 requirements. To ensure 
successful implementation, each Co-permittee must understand and integrate 
these requirements into its development review process. The goal of this 
integration is for every employee at each step of the process to perform the 
necessary tasks that will minimize the negative impacts of new development and 
redevelopment on water quality. As a result, property owners and developers, 
builders and contractors will be guided to plan and build developments that 
provide stormwater treatment for pollutants and reduce the amount of stormwater 
runoff.  

Provision C.3 Requirements  

Several subchapters of Provision C.3 impact the development review process, 
most notably Provisions C.3.b, and C.3.j, and C.3.m. Under Provision C.3.b, Co-
permittees modified their project review processes to incorporate the 
requirements of Provision C.3. Provision C.3.j addresses site design and review. 
Under Provision C.3.m, Co-permittees are required “to evaluate water quality 
effects and to identify appropriate mitigation measures” when conducting CEQA 
and other environmental reviews of proposed projects.  

II.2 MAJOR CHANGES TO THE DEVELOPMENT REVIEW 
PROCESS 

Although, each Co-permittee’s review process is slightly different, Attachments 
II-1 and II-2 provide a general overview depicting how the Provision C.3 
requirements fits into the development review process. Attachment II-1 
summarizes the typical steps involved with the general process of development 
project review (Column 1) and indicates at which points in that process a planner, 
engineer or other appropriate municipal employee should implement the various 
stormwater requirements (Columns 2 and 3). Column 3 focuses on the additional 
requirements from the October 2001 Provision C.3 amendment. Attachment II-2 

SUMMARY OF MAJOR CHANGES TO 
DEVELOPMENT PROJECT REVIEW 

The goal of this 
Chapter is to describe 
recommended changes 
to the internal 
processes of 
SCVURPPP Co-
permittees as they 
administer Provision 
C.3 requirements.  
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provides a flow chart depicting how the Provision C.3 requirements can be 
incorporated into a typical municipal review process. [Co-permittees may 
substitute their own tailored flow charts at this location.]   

II.3 DETERMINING THE APPLICABILITY OF PROVISION C.3 TO 
NEW PROJECTS AND REDEVELOPMENT PROJECTS 

Whereas there are certain stormwater requirements for all projects (see below), 
the amount of impervious surface created or replaced as part of a development 
project determines whether it falls under the requirements of Provision C.3 and 
the extent of the Provision C.3 requirements. Project applications submitted and 
deemed complete prior to October 15, 2003 do not have to comply with 
Provision C.3. requirements. Project applications submitted and deemed 
complete between October 15 and April 15, 2005, are evaluated as Provision C.3 
Group 1 projects. Project applications submitted and deemed complete after 
April 15, 2005, are evaluated as Provision C.3 Group 1and Group 2 projects.  

Group 1 Projects. Group 1 projects consist of all new public and private projects 
that create one (1) acre (43,560 square feet) or more of impervious surface 
collectively over the entire project site, including roof area, streets and sidewalks. 
Also, significant redevelopment projects that result in the addition or replacement 
of impervious surface area that combined totals 1 acre (43,560 square feet) or 
more qualify for Group 1 status. If more than fifty percent (50%) of the existing 
impervious surface area is replaced or added, the entire project is included in the 
design of treatment measures. If less than fifty percent (50%), only that affected 
portion must be included in treatment design. Excluded from this category are 
interior remodels and routine maintenance or repair, including roof or exterior 
surface replacement and repaving.  

Group 2 Projects. The Group 2 project definition is in all ways the same as the 
Group 1 project definition above, except that the size threshold of impervious 
area for new and significant redevelopment projects is reduced from one (1) acre 
to 10,000 square feet. The 10,000 s.f. threshold for Group 2 projects may be 
modified prior to April 15, 2005.  

Attachment II-3 includes a flow chart that provides a simplified method for 
determining whether a project must meet the full requirements of Provision C.3. 
Attachments II-4 and II-5 provide checklists for Co-permittees and Project 
applicants, respectively, to determine compliance with Provision C.3 
requirements. 

Projects Exempt from Provision C.3 Requirements. Table II-1 provides a 
description of the land uses that are exempt from Provision C.3 requirements. 
These projects may still need to meet stormwater requirements for all projects 
(see below). 

See Appendix A 
for complete 
definitions of 
Group 1 and 
Group 2 projects. 
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Table II-1 
Projects Exempt from Provision C.3 

Land Use Category Exempted Land Use 

Commercial, industrial, or 
residential developments.   

Construction of one single-family home that is not part of a larger
common plan of development, with the incorporation of 
appropriate pollutant source control and design measures, and 
using landscaping to appropriately treat runoff from roof and 
house-associated impervious surfaces (e.g., runoff from roofs, 
patios, driveways, sidewalks, and similar surfaces). 

Street, road, highway, and 
freeway projects that are 
under the Dischargers’ 
jurisdiction.   

Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and
landscape features that are part of a street, road, highway or 
freeway project. Note, these are not exempt when part of 
commercial, industrial or residential developments. 

Significant Redevelopment 
projects 

Interior remodels and routine maintenance or repair, such as roof 
or exterior surface replacement, pavement resurfacing, repaving 
and road pavement structural section rehabilitation within the 
existing footprint, and any other reconstruction work within a 
public street or road right-of-way where both sides of that right-
of-way are developed. 

 

Requirements for All Projects 

All projects regardless of size or timing of application must consider the 
incorporation of appropriate site design and source control measures to minimize 
the impact of the project on water quality regardless of the amount of impervious 
surface area being created or replaced (see Appendix B). To meet this standard, 
Co-permittees should recommend the inclusion of site design and source control 
measures for all projects. For more information on site design and source control 
measures, please see Chapter III.  

NPDES General “Construction Permit” 

All projects disturbing one (1) acre or more of land during construction need to 
obtain coverage under the State’s General Permit for Storm Water Discharges 
Associated with Construction Activity. Attachment II-6 provides outreach to 
developers and contractors including descriptions of guidance on complying with 
the NPDES Construction Permit.  

II.4 MODIFICATIONS TO SITE DESIGN STANDARDS 

NPDES Permit Provision C.3.j. requires that Co-permittees review their 
development standards—policies, codes, ordinances, guidelines—and adopt and 
fully implement changes by September 15, 2004. Program staff has provided 
separate guidance to Co-permittees to help meet this requirement (see the 
SCVURPPP website www.scvurppp.org for more information). For more 
information on site design and source control measures, including model 
conditions of approval, see Chapter III.  

http://www.scvurppp.org/
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II.5 GUIDANCE FOR IMPROVING THE ENVIRONMENTAL 
REVIEW PROCESS FOR WATER QUALITY PROTECTION 

The City of San Jose formed a work group consisting of Co-permittees and other 
interested parties to evaluate ways to modify the environmental review process to 
comply with the NPDES permit’s Provision C.3.m. The consensus of the work 
group was that the statewide CEQA Guidelines checklist (CEQA checklist) 
questions are sufficient to comply with the NPDES permit. When Provision 
C.3.m sample environmental review questions were compared to the CEQA 
checklist, the CEQA checklist questions were sufficiently general enough to 
encompass the issues identified in the permit’s sample questions. Program 
attention focused on revising local guidance documents rather than changing the 
statewide developed CEQA checklist. A table titled Guidance for Co-permittees’ 
Review/Modification of CEQA Procedures and Local CEQA Guidance providing 
recommendations on how to improve guidance on the use of the CEQA checklist 
can be found in Attachment II-6. The table lists the corresponding CEQA 
Guidelines checklist questions (column 1), and recommends possible action for 
Co-permittees to take to change CEQA review procedures and local CEQA 
guidance (column 3). An associated outreach piece to assist those conducting the 
initial study review is given in Attachment II-7.  

Data Tracking 

In addition to changing an agency’s development review process, Provision C.3 
requirements necessitate changes in the data collection and reporting process. 
Chapter VII addresses data collection and management. The flow chart in 
Attachment II-2 shows the types and timing of data to be collected during the 
development review process. (See the information in the parallelograms on the 
right-hand-side of the chart.) 

II.6 REFERENCES 

CEQA Guidelines Checklist: California Code of Regulations, Title 14, Chapter 3, 
Guidelines for Implementation of the California Environmental Quality Act, 
Chapter 15, Appendix G.  
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Project Review 
Process Activity 
(Private Project) 

Previous Stormwater-Related 
Requirements 

Additional Stormwater-Related 
Requirements Per Provision C.3. 

Tools or Model Documents 
to Assist Implementation 

Provision C.3 Handbook 
Reference 

Pre-submittal 
Meeting/Conceptua
l Review (if 
needed) 

• Provide applicant information 
on development policies and 
requirements for stormwater 
controls and BMPs. 

• Provide applicant information 
on what is required for design 
review. 

• Provide information on new 
requirements for stormwater 
controls and BMPs, including 
pesticide reduction measures. 

• Check size of project and extent of 
re-development and determine 
applicability of Group 1 
requirements (C.3.c.i.). 

 

• Fact sheets on new 
requirements (C.3. provision 
and local) 

• BASMAA “Using Site Design 
Techniques to Meet 
Development Standards for 
Stormwater Quality,” CDM, 
May 2003 (available at 
www.scvurppp.org) . 

• BASMAA Start at the 
Source,1999 (available at 
www.scvurppp.org) 

• Pesticide reduction conditions 
of approval fact sheets 

• Provision C.3 data collection 
form (if needed for calculations) 

 

• Attachment I-1 - New 
Stormwater Requirements What 
Developers, Builders and 
Project Applicants Need to 
Know 

• Chapter III.3, Attachment II-3. 
C.3 Applicability Flow Chart  

• Attachment III-5 Selection 
Matrix for Stormwater Quality 
Measures 

• Attachment III-4 List of 
Treatment Control Vendors  

• Attachment III-1 Model 
Conditions of Approval for 
Stormwater Quality 

• Vector Control Guidance 
(Chapter III, Appendix E) 

• Chapter III-6; Attachment III-5 
(pesticide reduction education 
materials) 

• Attachment VII-2 Provision 
C.3. Data Form  

 

http://www.scvurppp.org/
http://www.scvurppp.org/
http://www.scvurppp.org/
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Project Review 
Process Activity 
(Private Project) 

Previous Stormwater-Related 
Requirements 

Additional Stormwater-Related 
Requirements Per Provision C.3. 

Tools or Model Documents 
to Assist Implementation 

Provision C.3 Handbook 
Reference 

Plan Submittal • Check application for 
completeness regarding 
existing and proposed 
impervious surfaces and 
stormwater facilities. 

• Provide applicant information 
on what is required for design 
review. 

• Check size of project and extent of 
re-development and determine 
applicability of Group 1 and Group 
2 requirements (C.3.c.i.). 

• Require and log information 
related to project size, area of land 
disturbance, and amount of 
impervious surface (C.3.n.i.). 

• Outreach to developers re: new 
requirements 

• Provision C.3 data collection 
form 

• Attachment II-4 Checklist for 
Project Proponents  

• Chapter III.3, Attachment III-3. 
C.3 Applicability Flow Chart 

• Attachment VII-2 Provision 
C.3. Data Form 

CEQA Assessment 
(may be concurrent 

with Plan 
Submittal) 

• Analyze possible stormwater 
quality and quantity impacts 
and propose appropriate 
mitigation measures. 

• Evaluate additional questions 
related to water quality impacts 
(C.3.m.) and propose mitigation 
measures consistent with other 
Provision C.3 

• Guidance on initial study 
checklist 

• Chapter III-5 

• Attachment III-7  

Design 
Review/Plan Check 

• Check that all required control 
measures are included in 
plans. 

• Ensure that any necessary 
O&M agreements are 
prepared. 

 

• Check use of appropriate site 
design, source control, and treat-
ment control measures (C.3.b., c., 
j., k.). 

• Evaluate design criteria and deter-
mine whether BMPs are sized 
properly (C.3.d.). 

• Evaluate use of infiltration devices, 
if any, and groundwater protection 
measures (C.3.i.). 

• Log information on site design and 
treatment measures used, sizing 
criteria used, and O&M 
responsibility mechanism 
(C.3.n.ii.). 

• Document alternative certification 
of design criteria (if utilized) 
(C.3.h.). 

• SCVURPPP C.3 Handbook  
 
 
 
• SCVURPPP C.3 Handbook  
 
• Results of SCVWD Water 

Resources Collaborative 
(under development) 

• Provision C.3 data collection 
form 

 
 
 
• List of professionals qualified to 

do certification; stormwater 
control measures data collection 
form 

• Chapter III 
 
 
 
• Chapter IV 
 
 
• Chapters III and V 
 
 
 
• Attachment VII-3 Provision 

C.3. Data Form 
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Project Review 
Process Activity 
(Private Project) 

Previous Stormwater-Related 
Requirements 

Additional Stormwater-Related 
Requirements Per Provision C.3. 

Tools or Model Documents 
to Assist Implementation 

Provision C.3 Handbook 
Reference 

Conditions of 
Approval 

• Impose stormwater related 
conditions on project for 
permit approval. 

• Impose additional conditions of 
approval related to site 
design/landscape requirements, 
source controls, treatment controls, 
peak flow controls, pesticide 
control measures, and O&M 
requirements. (C.3. e., f., g., i., j., 
k.). 

• Log types of pesticide reduction 
measures required in COAs 
(C.3.n.iii.). 

• Standard set of stormwater 
conditions, developed from 
SCVURPPP C.3 Handbook, 
Planning Procedures 
Performance Standard, HMP, 
and other sources. 

 
 
• Provision C.3 data collection 

form (includes these measures) 

• Attachment III-1 Model 
Conditions of Approval for 
Stormwater Quality; 

• Chapter V (HMP), to be 
developed 

 
 
• Attachment VII-2 Provision 

C.3. Data Form 

 

Permit Issuance/ 
Project Approval 

• Ensure all stormwater 
conditions and CEQA 
mitigations are included in 
project. 

• Ensure necessary maintenance 
agreements have been signed. 

• Check NOI, SWPPP and/or 
grading plan if needed. 

• Check that additional O&M 
documentation is complete 
(C.3.e.ii.). 

 
• Check final impervious surface 

area and confirm applicability of 
Group 1 or 2 requirements. 

• Provision C.3 data collection 
form or separate form 

• Chapter VI 

• Attachment VII-3 Provision 
C.3. Data Form 

Post-construction 
Operation and 
Maintenance 

• Require ongoing maintenance 
of post-construction controls 

• Conduct O&M Verification 
Program (c.3.e.) 

• Log information on inspections 

• SCVURPPP C.3 Handbook, 
Operation and Maintenance 
Chapter 

• Chapter VI 
• Attachment VI-3—Maintenance 

Fact Sheets 
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SCVURPPP Typical Development Review Process  

Incorporating Provision C.3 Stormwater Requirements  
 
 

STAGE 
 
 
 
(Note: can also occur during 
Project Application stage) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Provide applicant general informa-
tion regarding C.3 requirements:  
stormwater treatment BMPs sizing 
criteria; source control measures; site 
design, pesticide reduction measures. 

Provide applicant Provision C.3 Data 
Form. Encourage applicant to reduce 
impervious surface via site design to 
minimize requirements.  

Applicant submits Project Application 
including Provision C.3 Data Form.   

Does project meet the 
minimum C.3 impervious 

area threshold?  
See Attachment II-2 

No 

! Continue with 
Standard Project 
Review Process.   
! Require consid-
eration of site design 
and source control 
measures for water 
quality protection. 

Yes 

Provide project applicant design requirements 
on stormwater treatment BMPs including 
sizing criteria and operation and maintenance 
requirements. 

Propose mitigation measures 
consistent with Provision C.3 
resulting from CEQA review 

Preliminary Review 

Planning Permit Process 
Provide guidance on interpreting 
CEQA Initial Study checklist and 
water quality impacts 

Conduct CEQA review including 
evaluation of water quality 
impacts per Provision C.3 

CEQA Compliance 
Performed in parallel with C.3 
compliance and project planning. May 
extend through project application

Provide CEQA Initial Study 
checklist 

Continued next page 
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