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INFORMATION

The purpose of this memorandum is to provide the City Council with an update on the potential
ballot measures that the City Administration has been discussing with the City’s labor unions.
These potential ballot measures will be on the City Council meeting agenda for August 5, 2014,
for council consideration.

Potential Measure B Modifications Ballot Measure

The City Council directed the City Administration to discuss with the bargaining units potential
modifications to the Section XV A of the City Charter (Measure B). All correspondence noted
below is available on the City’s labor relations website at
http://www.sanj oseca.gov/index.aspx?NID=4406.

The proposed Change to Section 1508-A (g) regarding the rehired or reinstated employees would
allow employees who leave or have left City service and are subsequently rehired or reinstated
before January 1, 2017, to be placed into the tier of pension benefits that applied to them when
they left. This would apply to both employees in the Federated City Employees’ Retirement
System and the Police and Fire Department Retirement Plan.

The proposed change to disability retirements for Police and Fire sworn employees creates the
eligibility of a disability retirement for those employees who suffer a serious bodily injury from a
single event, even if they may be able to do other work in the City.

These proposed amendments to the Charter are subject to the meet and confer process with the
City’s 11 bargaining units, specifically referred to as "Seal Beach" bargaining. "Seal Beach"
bargaining refers to bargaining or negotiating over a proposed ballot measure that affects matters
within the scope of representation prior to it being placed on a ballot for consideration by voters
during an election.

On June 30, 2014, the San Jose Police Officers’ Association and the San Jose Fire Fighters,
IAFF Local 230, were sent a letter with the specific language the City is propos!ng to amend the
City Charter related to returning employees and disability retirements. The letter noted that the
changes would benefit their membership and that the City is not asking for any concessions in
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return. In two communications on July 14 and 16, 2014, the POA responded rejecting this
proposal and requested that the City withdraw or make it not applicable to POA members.

On July 1, 2014, the nine bargaining units representing employees in the Federated City
Employees’ Retirement System were sent a letter with the specific language the City is
proposing to amend the City Charter related to rehired or reinstated employees. As of the date of
this memo, IFPTE Local 21 representing the Association of Engineers and Architects (AEA), the
City Association of Management Personnel (CAMP) and the Association of Maintenance
Supervisory Personnel (AMSP), responded requesting to meet and confer over the proposed
language. A meeting is in the process of being scheduled with IFPTE Local 21.

In addition, the City Administration offered to meet with the nine Federated bargaining units
over the proposed changes to answer any questions and to get any feedback they may have. A
meeting occurred on July 16, 2014, and present were representatives from the Association of
Legal Professionals (ALP), the Municipal Employees’ Federation (MEF, AFSCME Local 101),
Confidential Employees’ Organization (CEO, AFSCME Local 101), Operating Engineers, Local
No. 3 (OE#3) and the International Brotherhood of Electrical Workers (IBEW). There was some
feedback that the language was not specific enough regarding what would occur for employees
who were currently in Tier 2. In addition, the overall feedback received was that the bargaining
units would prefer that any changes to Measure B be done in the context of a global settlement.

The two proposed changes contained in the proposed Measure B Modifications ballot measure
language are within the scope of bargaining and therefore are subject to the meet and confer
process. As of the date. of this memo, no agreement has been reached nor has the meet and
confer process been completed.

Potential Retirement Board Governance Ballot Measure

All correspondence noted below is available on the City’s Retirement Board Governance website
at http://www.sanj oseca, gov/index.aspx?nid=559.

In 2012, the Federated City Employees’ Retirement System and the Police and Fire Department
Retirement Board contracted with Cortex Applied Research to evaluate the boards’ governance
models and to provide recommendations for improvement. At the April 8, 2014, Council
meeting the City Council approved a memo that recommended that a City Charter amendment
and ordinances be prepared to grant the retirement boards autonomy using the Council appointee
model and to engage the stakeholders on the proposed retirement board governance changes.
During the June 17, 2014, City Council meeting, the Council provided direction for the City
Administration to continue working on the ballot measure and to bring forward ballot measure
language at the August 5, 2014, City Council meeting.

A draft ballot measure was provided to the eleven (11) bargaining units on June 5, 2014, that
contained the above amendments to the City Charter and others that may be subject to meet and
confer, which included:
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Increasing the Federated Board f)om seven (7) to nine (9) members
Employees and retirees directly appointing the employee and retiree representatives
of both Boards
At least one of the employee and retiree Board members must meet the minimum
qualifications of an independent member
All staff in the Department of Retirement Services would become unclassified and
unrepresented, by attrition and not part of the City’s Retirement Plan

One of the issues that arose during the discussion related to the proposed ballot measure was
what items were subject to the meet and confer process (negotiations) with the City’s bargaining
units. The initial draft of the ballot measure had items in it that were subject to the meet and
confer process, such as the changes impacting the employees in the Department of Retirement
Services.

Due to the response of the stakeholders at the public meetings and the meetings held separately
with the bargaining units regarding the June 5, 2014, draft ballot measure, the City revised the
draft ballot measure to contain only the items from the Council direction that were not subject to
the meet and confer process on June 11, 2014, and the four items above were removed from the
ballot measure. However, the City indicated an interest in continuing to discuss those items.

A furtherrevised draft ballot measure was proTided to the bargaining units on June 20, 2014.
This revised version contained the minor edits mentioned verbally at the June 11, 2014, Council
meeting and also did not contain any items the City believes to be subject to the meet and confer
process. Responses to this version of the ballot measure were received by multiple bargaining
units, including feedback that portions of what remain in the ballot measure are subject to meet
and confer. However, as noted above, the current version of the ballot no longer contains items
that the City believes are within the scope of bargaining. In addition, concerns were received
from the Association of Retired San Jose Police Officers and Firefighters.

The POA has also filed a grievance related to this issue and the City Administration and the POA
are currently working through that process.

Potential Public Negotiations Ballot Measure

During the June 11, 2014, Rules and Open Government Committee meeting there was discussion
surrounding a potential ballot measure for the November 2014 election which would mandate
that labor negotiations be open to the public. At that time, the City Council had not yet decided
whether or not to pursue a ballot measure and because this would be subject to meet and confer,
the Rules and Open Government Committee referred the item for discussion in closed session
with the City Council. The City Council subsequently directed City staff to discuss the issue
with the City’s bargaining units and bring the item back to City Council for consideration on
August 5, 2014. All correspondence noted below is available on the City’s labor relations
website at http ://www. sanj o seca. gov/index.aspx?NID=4407.
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On or about July 2, 2014, all bargaining units were advised of a potential ballot measure which
would require labor negotiations to be open to the public, in addition to being provided a draft of
such ballot measure. Feedback has been received from multiple bargaining units. The
bargaining units that responded were opposed to a Charter requirement that requires that labor
negotiations be open to the public. The bargaining units indicated that they thought the issue
should be discussed at the beginning of each bargaining cycle as part of a discussion on ground
rules..

In addition, we have received a request from the POA and Local 230 to meet to discuss this
further.

Mandating that labor negotiations be public is within the scope of bargaining and therefore
subject to the meet and confer process. We have reached no agreement on this nor has the meet
and confer process been completed.

Timeline

The City Council must approve putting a ballot measure before the voters 88 days in advance of
the election in November. The election date is November 4, 2014, and 88 days prior to that date
is August 8, 2014. Therefore, in order to put a ballot measure on for a November 4, 2014,
election, the City Council must decide to put this matter on the ballot at its Council meeting
scheduled for August 5, 2014.

Recent legislation in 2013 provides that a Council proposal to amend a Charter in a manner that
would alter a right, benefit or employment status of a local government employee or retiree must
go to the voters at a regularly scheduled general election. Therefore, if the City Council does not
move forward with the modifications to Measure B for the November 2014 election, the City
would not be able to make this change for approximately two years.

Edward K. Shikada
City Manager

For questions, please contact Jennifer Schembri, Deputy Director of Employee Relations, at
(408) 535-8154.


