Frequently Asked Questions
About The IPA Office

What is the IPA?

The Independent Police Auditor
(IPA) is a City Council appointee
whose office does mainly three
things: (1) takes in complaints
from members of the public about
San Jose police officers; (2) makes
sure that the Department of the
SJPD investigates those complaints
thoroughly and fairly, and (3)
recommends improvements to
SIPD’s policies and procedures.

Why does the Office of the IPA
matter?

The Office of the IPA matters
because, by auditing the
investigations into claims of police
misconduct to ensure that those
investigations are fair and
thorough, it helps keep SJPD
accountable to the communities it
serves. The work of the Office of
the IPA has resulted in improved
police policies. For example,
because of the IPA, SIPD officers
must follow better rules about
how to treat a person who is:

¢ watching an officer in the field
(i.e. onlooker policy)

¢ hurt by an officer

e suspected of being drunk in
public

e asking for an officer’s name or
badge number

ofiling a Conduct Complaint.

Is the IPA part of the police
department? Why should | trust
the IPA?

No, the IPA is not part of the
police department. The IPA
answers to the Mayor and the City
Council. The Chief of Police
answers to the City Manager.

You should trust the IPA because
the IPA is independent. The IPA is
free to agree or disagree with the
decisions of the SJPD.
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What can | do if | think an SJPD
officer did something wrong?

One of the things you can do is file
a Conduct Complaint with the IPA.

What is a Conduct Complaint?

A Conduct Complaintis a
statement from you explaining
why you think an SJPD officer
broke one (or more) of the rules
that the officer has to follow, and
requesting that the officer’s
conduct be investigated by the
SIPD. The rules are in the SIPD
Duty Manual.

What if | don’t know which rule
the officer may have violated?

There are many rules officers have
to follow and you don’t need to
know them all. If you have a
guestion about whether a certain
kind of behavior by an officer is
against the SIPD rules, you can
contact the IPA to ask.

Does it matter whether | file a
Conduct Complaint?

Yes, it does matter. By speaking
out about a possible problem with
an officer, you are alerting the
SIPD leadership about ways to
improve the SIPD.

Also, the IPA looks for trends in
Conduct Complaints. When we
identify patterns, we make
recommendations to the SJPD for
improvements.

Do | have to know the officer’s
name or badge number?

No, you don’t. While it’s useful
information, if you don’t have that
information, you can still file your
complaint.

Can | file a complaint with the IPA
against an officer who is not with
the San José Police Department?

No. The Office of the IPA can only
process your complaint if it is
about an SJPD officer. Complaints
about officers employed by other
law enforcement agencies cannot
be filed with the IPA.

Who can file a Conduct Complaint
with the IPA?

Any member of the public can file
a Conduct Complaint about a SIPD
officer. You can file a Conduct
Complaint about something that
happened to you, or about
something that happened to
somebody else. You can live in San
José or outside the city. You can
be a U.S. citizen, or you can be an
immigrant — with or without
papers. IPA staff are fluent in
English, Spanish, and Vietnamese.
You can be a young person or you
can be an adult.

You can also file a complaint if you
are a defendant in a criminal case;
but if the case is related to the
complaint you want to tell us
about, we recommend that you
talk to your lawyer first.

How do I file a complaint?

You can file a complaint in writing
(email, mail, fax, or hand delivery),
or by talking to us about it by
phone or in person. We have a
form that you can fill out if you
prefer to file your complaint this
way. You can be anonymous if you
want, although it will be harder to
investigate and prove your
complaint. If you file in writing, we
will need to reach you if we have
any questions about your
complaint.




What happens after I file a
Conduct Complaint?

When the Office of the IPA
receives your complaint, we
identify specific allegations that
you have made against the
officer(s). Then we forward your
complaint to Internal Affairs (IA)
for investigation. The IPA does
not investigate any complaints.
Unlike the IPA, IA is a part of SIPD.
IA investigates all Conduct
Complaints. As part of IA’s
investigation, you and any
witnesses may be contacted for
more information about the
incident. If you claim that you
were injured by an officer, you
might be asked to sign a release of
medical records. IA may obtain
documents about the incident
from the SJPD, and may interview
the subject officer(s) and any
witness officers. The IA
investigation can take from
several months to a year.

When the investigation is finished,
the Department issues a finding
for each allegation. The possible
findings are Sustained, Not
Sustained, Exonerated,
Unfounded, No Finding,
Withdrawn, or Other. Based on
these findings, the SJIPD decides
whether or not to discipline the
subject officer(s).

The IPA gets involved again at this
stage. The IPA audits the
Department’s investigations and
findings. The IPA and staff review
the investigations by the
Department to ensure that those
investigations are thorough,
objective, and fair. Sometimes the
IPA agrees with the findings and
sometimes the IPA disagrees.
When there is a disagreement, the
IPA can discuss the matter with IA.
Sometimes this causes the
Department to re-open the
investigation or change its
findings. The IPA can also bring the
disagreement to the attention of
the Police Chief and the City
Manager. You can read the IPA’s

Year-End Report for more details
about the complaint

After the entire process is over
and your case is closed, you will
get a letter in the mail telling you
the findings of the investigations.

Will I have more problems with
the police if | file a Conduct
Complaint?

The SIPD has strict rules that
prohibit officers from retaliating
against complainants.

Is the process fair to the officers?

Yes, we believe that it is. The
Peace Officers Bill of Rights (POBR)
is a state law that provides many
protections to officers during this
process. These protections include
the right to have a representative
present during misconduct
investigation interviews, the right
to an administrative appeal, and
the right to review and respond to
adverse comments in the officer’s
personnel file. POBR also places
restrictions on how interviews of
police officers are conducted and
timelines in which investigations
must be completed.

What if | don’t have a Conduct
Complaint against an individual
officer, but | don’t like a pattern |
see with the police?

You can file a policy complaint.
Policy complaints are not requests
for individual officers to be
investigated and disciplined.
Instead, they are requests that the
SIPD change its policies or
procedures or adopt new ones.
You can file a policy complaint
with the Office of the IPA.

What if an officer did a good job
and | want to give him or her a
compliment?

You can submit compliments with
Internal Affairs at SIPD by calling
408-277-4094 or by going to the

SJPD website:
http://www.sjpd.org/COP/IA.html

Can you tell me what happened
to the officer about whom |
complained?

No, we can’t. Because we must
follow very strict confidentiality
rules, we are not allowed to give
you any information about this. In
fact, it is against the law for us to
talk about this with any member
of the public.

What if | think that the police
should have to pay me money
because of what they did to me?
Can the IPA help me with this?

No, we can’t. This complaint
process looks only at possible
officer discipline. You should seek
the advice of a lawyer about other
remedies.

I have been charged with a crime.
Will filing a complaint affect the
criminal case against me?

No. The complaint you file with us
is completely separate from your
criminal case. The IPA cannot
advise or represent you on any
legal matter.

As a community member, how
can | be supportive of the IPA
Office?

You can help us spread the word
by inviting us to give presentations
in your communities. Also, the IPA
Advisory Council (IPAAC) is a
group whose purpose is to
promote community awareness of
the services offered by the IPA
office and inform the IPA office
about police-related issues and
concerns that arise within the San
Jose community. You can visit the
IPA website to learn more about
this group and how you can get
involved.

This publication can be made available upon request in alternate formats, such, Braille, large print, audio recording
or accesible electronic format. Requests can be made by calling (408) 794-6226 or for TTY, call (408) 294-9337.




