
 City of San José 
 Ethics Commission 
 
    
  SPECIAL MEETING MINUTES 
 July 23, 2014 
  

I. Call to Order & Orders of the Day 
 
Roll Call 
 
PRESENT: Chair Michael Smith, Vice Chair Rolanda Pierre Dixon, Commission Members 

Leon Louie, and Linda Edgeworth  
 
ABSENT: Commissioner Chris Peacock 
 
STAFF: Investigator/Evaluator Steven Miller (via teleconference), Deputy City Attorney 

Arlene Silva, City Clerk Toni Taber, Assistant City Clerk Tom Graves and 
Deputy City Clerk Cecilia McDaniel 

 
OTHER: Danielle Reading, Court Reporter with Advantage Reporting Services 
 
Call to Order 
 
The members of the San José Ethics Commission convened at 5:31 p.m. in Room W-262 of City 
Hall, 200 E. Santa Clara Street, CA  95113. 
 
Orders of the Day 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by Commissioner 
Linda Edgeworth and carried, the Commission approved the adoption of the July 23, 2014 
agenda.  (4-0-1; Absent:  Peacock.) 

II. Closed Session - None  

III. Hearings 
A. Hearing on Complaint filed by James Rowen against Silicon Valley Fraternal Order 

of Police Supporting Magdalena Carrasco and Opposing Xavier Campos for City 
Council 2014; Neighborhood Empowerment Coalition; Magdalena Carrasco; Bobby 
Lopez; John Shallman; and Gary Crummet alleging violations of Title 12 of the San 
Jose Municipal Code  (Independent Investigator/Evaluator) 
 
Document Filed:  1) Report from Hanson Bridgett LLP dated July 15, 2014 regarding 
James Rowen v. Silicon Fraternal Order of Police Supporting Magdalena Carrasco 
and Opposing Xavier Campos for City Council 2014, et al. Complaint filed June 18, 
2014; 2) Complainant’s Response; and 3) Evidence presented at hearing by 
Complainant.   
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Discussion:  Chair Michael Smith summarized the hearing procedures and opened the 
public hearing.  All members of the Commission were present except for 
Commissioner Chris Peacock.  This complaint alleges a violation by Silicon Valley 
Fraternal Order of Police Supporting Magdalena Carrasco and Opposing Xavier 
Campos for City Council 2014; Neighborhood Empowerment Coalition; Magdalena 
Carrasco; Bobby Lopez; John Shallman; and Gary Crummet of Title 12 of the San 
Jose Municipal Code.  Specifically, the allegation is that the committees involved 
coordinated an independent expenditure, that the Carrasco committee did not disclose 
it, and that the Neighborhood Empowerment Coalition did not properly disclose its 
funding, contributions or organization.  Evaluator Steven Miller received a copy of 
the Complaint on June 18, 2014, and he notified the respondents on June 20, 2014 
and June 23, 2014.  The report and recommendations were received by the City Clerk 
on July 15, 2014, and copies were then distributed to the Respondents, Complainant, 
Commission Members, and posted to the City’s website.  Complainant James Rowen 
was present, however no Respondents were present.   
 
Chair Michael Smith swore in Complainant James Rowen.  Complainant Rowen then 
provided testimony regarding his complaint and submitted additional documentation 
into the record.  Complainant Rowen informed the Commission of his concerns that 
Hanson Bridgett investigated and evaluated his complaint and did not disclose the 
fact that Kevin Heneghan is a partner at Hanson Bridgett and had prior relations with 
John Shallman and Gary Crummit who are both listed as Respondents in his 
complaint.  Evaluator Steve Miller addressed Complainant James Rowen’s concerns 
and assurred Complainant Rowen that Hanson Bridgett always takes a unbiased, 
independent and neutral view of these matters and that they did their due diligence to 
investigate the potential conflict of interest.  Hanson Bridgett found no conflict of 
interest but contacted the San Jose City Attorney’s Office as well to get their opinion.  
City Attorney Arlene Silva informed the Commission that they hired an outside law 
firm, Alison Buchanan with Hoge Fenton, to investigate the matter and they also 
concluded that there was no conflict of interest.  The Commission discussed and was 
satisfied with the conclusion of the Evaluator and City Attorney and concluded that 
there was no conflict. 
 
The Evaluator presented the report and requested that the Commission adopt the 
Evaluator’s opinion that the complaint fails to allege facts sufficient to demonstrate a 
potential violation of the Municipal Code and to approve the recommendation against 
conducting futher investigation of the complaint.  Complaintant James Rowen 
provided further testimony (see attached transcript for complete testimony).  The 
Commission discussed the details of the complaint and the report.  Staff responded to 
Commission questions. 
 
Action:  Upon a motion by Chair Michael Smith, and seconded by Vice Chair 
Rolanda Pierre Dixon and carried, the Commission moved to adopt the Evaluator’s 
report, approve the recommendation against conducting an investigation and close the 
file on this matter without further action. (4-0-1;  Absent:  Peacock.) 
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Each Commissioner certified that he or she personally heard the testimony at the 
hearing and reviewed the entire evidence in the record. 
Chair Smith So certified 
Vice Chair Pierre Dixon So certified 
Commissioner Louie So certified 
Commissioner Edgeworth So certified 
Commissioner Peacock Absent 

 
Action:  Upon a motion Commissioner Linda Edgeworth, and seconded by Vice 
Chair Rolanda Pierre Dixon and carried, the Commission moved to direct the City 
Attorney to draft a Resolution on the Commission’s Findings, and further, that the 
Commission authorizes the Chair to approve and sign the resolution. (4-0-1;  Absent:  
Peacock.) 

IV. Consent Calendar 
A. Approve the Minutes of April 9, 2014 – Regular Meeting 

 
Document Filed:  Draft Ethics Commission minutes for the April 9, 2014 meeting. 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by 
Commissioner Leon Louie and carried, the Commission approved the meeting 
minutes of April 9, 2014.  (4-0-1;  Absent:  Peacock.) 
  
 

B. Approve the Minutes of May 14, 2014 – Regular Meeting 
 

Action:  Minutes of May 14, 2014 were not drafted in time for meeting.  Approval 
deferred to next meeting. 
 

C. Approve the Minutes of June 11, 2014 – Regular Meeting 
 

Document Filed:  Draft Ethics Commission minutes for the June 11, 2014 meeting. 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by 
Commissioner Leon Louie and carried, the Commission approved the meeting 
minutes of June 11, 2014.  (4-0-1;  Absent:  Peacock.) 

V. Reports 
A. Chair - None 
B. City Attorney - None 

1. Legislative update 
C. City Clerk - None 

1. Legislative update 
2. Status of compliance with Commission resolutions  
3. Status report on filings (Form 700, Campaign Statements, Lobbyists)  
4. Elections update  
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2. Status of compliance with Commission resolutions
3. Status report on filings (Form 700, Campaign Statelnents, Lobbyists)
4. Elections update
Investigator/Evaluator - None

Old Business - None.

VII. New Business - None.

VIII. Public Comment- None.

IXo Future Agenda Items and Adjournment
The next regular meeting is Wednesday, July 9, 2014 at 5:30 p.m. in City Hall, Wing
Room 262.

The following agenda items will be discussed at the July 9, 2014 Ethics Commission
meeting:

o Compliance Monitoring Schedule
Gift Ordinance and Officeholder Reporting Requirements
Regulations and Policies
Approval of Meeting Minutes

The meeting was adjourned at approximately 6:21 p.m.

MICHAEL SMITH, CHAIR

ATTEST:
COMMISSION SECRETARY

TONI J. TABER, CMC
CITY CLERK

Attaclunent: Transcript of Hearing dated July 23, 2014, Reported by Danielle Reading,
CSR, License Number 10826, Advantage Reporting Services, No. 48177, pages 1
through 44.
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