
CITY OF ~

SAN JOSE
CAPITAL OF SILICON VALLEY

ELECTIONS COMMISSION
Meeting Minutes
January 24, 2013

ROLL CALL

PRESENT: Chair Michael Smith, Vice-Chair Erica Cosgrove, Commission Members Rolanda
Pierre-Dixon and LiMa Edgeworth (via teleconference)

ABSENT: Commission Member Leon Louie

STAFF: Investigators/Evaluators Joan Cassman and Steven Miller, Senior Deputy City
Attorney Sandra Lee, Acting City Clerk Toni Taber, Deputy City Clerk Cecilia
McDaniel

OTHER: Noelia Espinola, Court Reporter with Advantage Reporting Services and Linda
Tsoi, Translator with Communicaid Inc.

ORDER OF BUSINESS

I. CALL TO ORDER

The members of the San Jos~ Elections Commission convened at 5:42 p.m. in Room W-262 of
City Hall, 200 E. Santa Clara Street, CA 95113.

II.    ADOPTION OF THE AGENDA

Action: Upon a motion by Vice-Chair Erica Cosgrove, and seconded by Commissioner Rolanda
Pierre-Dixon, the Commission approved the adoption of the January 24, 2013 agenda.

Roll Call Vote (4-0-1)
Chair Smith Aye

Vice-Chair Cosgrove Aye

Commissioner Pien’e-DixonAye

Commissioner Edgeworth Aye

Commissioner Louie Absent

III. PUBLIC COMMENT - None
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IV. ITEMS SCHEDULED FOR ACTION

A. Hearing on the following related complaints:

go Complaint filed by John Daley on October 10, 2012 alleging violations of
the San Josd Municipal Code by Jimmy Nguyen, candidate for Council
District 8. (Independent Investigator/Evaluator)

bo Complaint filed by Dennis Hawldns on October 26, 2012 alleging
violations of the San Jos~ Municipal Code by Crema Coffee Co., et al.
(Independent Investigator/Evaluator)

Complaint filed by Dennis Hawldns on November 16, 2012 (and amended
on December 7, 2012) alleging violations of the San Josd Municipal Code
by Friends of Jimmy Nguyen, et al. (Independent Investigator/Evaluator)

Documents Filed: 1) Report Number 1 from Hanson Bridgett LLP dated January
3, 2013 regarding John Daley v. Jimmy Nguyen Complaint filed October 10,
2012; 2) Report Number 2 from Hanson Bridgett LLP dated January 3, 2013
regarding Dennis Hawkins v. Crema Coffee Company, et al. Complaint filed
October 26, 2012; 3) Report Number 3 from Hanson Bridgett LLP dated January
3, 2012 regarding Dennis Hawldns v. Friends of Jimmy Nguyen, et al. Complaint "
filed December 7, 2012 (as amended); 4) Report Exhibits; 5) Report Appendix; 6)
Response to Evaluators Report Number 1 from Richard Robinson, Attorney for
Respondent Jimmy Nguyen, dated January 8, 2013; 7) Response and Objection to
Report Number 3 from Tam Nguyen, Attorney for Respondents Tho Nguyentan
and Thien L. Huynh dated January 8, 2013; 8) Supplemental to Report Number 3
from Hanson Bridgett LLP dated January 18, 2013 regarding Dem~is Hawldns v.
Friends of Jimmy Nguyen, et al. Complaint filed December 7, 2012 (as amended);
9) Memorandum from Richard Doyle, City Attorney, dated January 24, 2012
regarding Response to Evaluator Report No. 3 - Procedural Issues; 10) E-mail
from Jimmy Nguyen dated September 15, 2012 thanldng Tony Dinh, Tho
Nguyentan, Duc Lam and Dung Tran for their help with the space; and 11)
Transcript of Hearings dated January 24, 2013, Reported by Noelia Espinola,
CSR, License Number 8060, Advantage Reporting Services, No. 41408, pages 1
through 152.

Discussion: Chair Michael Smith summarized the hearing procedures and opened
the public hearings. Chair Smith explained to the Commission and members of
the public that the three complaints were related so would need to be discussed
together. Chair Smith introduced staff and identified which respondents and
complainants were present.

Chair Smith gave a briefing of issues 1, 2, 3 and 4B in the Jolm Daley v. Jimmy
Nguyen Complaint (Complaint 1) as well as the Dennis Hawkins v. Crema Coffee
Company, et al. Complaint (Complaint 2). Investigators/Evaluators Joan
Cassman and Steven Miller summarized the Independent Evaluator’s Report and
Recommendations for issues 1, 2, 3 and 4B in Complaint 1 and the Independent
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Evaluator’s Report and Recommendations for Complaint 2. After being sworn in
by Chair Michael Smith, testimony was presented by Richard Robinson, Attorney
for Respondent Jimmy Nguyen. (See transcript for complete testimony.)

The Commission deliberated.

Action: Upon a motion by Commissioner Rolanda Pierre-Dixon, seconded by
Vice-Chair Erica Cosgrove, the Commission moved to dismiss issues 1, 2, 3 and
4B in the John Daley v. Jimmy Nguyen Complaint (Complaint 1) as well as the
Dennis Hawkins v. Crema Coffee Company, et al. Complaint (Complaint 2) and
found that no violation occurred.

Roll Call Vote (4-0-1)
Chair Smith Aye

Vice-Chair Cosgrove Aye
Commissioner Pierre-Dixon Aye

Commissioner Edgeworth Aye

Commissioner Louie Absent

Each Commissioner certified that he or she personally heard the testimony at the
hearing and reviewed the entire evidence in the record.
Chair Smith So certified
Vice-Chair Cosgrove So certified
Commissioner Pierre-Dixon So certified
Commissioner Edgeworth .So certified
Commissioner Louie Absent

Discussion: Chair Smith gave a briefing of issue 4A in the John Daley v. Jimmy
Nguyen Complaint (Complaint 1) as well as the Dennis Hawldns v. Friends of
Jimmy Nguyen, et al. Complaint (Complaint 3). Investigators/Evaluators Joan
Cassman and Steven Miller summarized the Independent Evaluator’s Report and
Recommendations for issue 4A in Complaint 1 and the Independent Evaluator’s
Report and Recommendations for Complaint 3. After being sworn in by Chair
Michael Smith, testimony was presented by: Richard Robinson, Attorney for
Respondent Jimmy Nguyen; Tam Nguyen, Attorney for Respondents Tho
Nguyentan and Thien Huynh; Respondent Ban Van Vu; Respondent Duc Lam;
Respondent Tho Nguyentan; and Terry Reilly, Fdrmer Chair of the Elections
Commission. (See transcript for complete testimony.)

The Commission deliberated.

Action: Upon a motion by Chair Michael Smith, seconded by Vice-Chair Erica
Cosgrove, the Commission directed staff to send: (1) a letter to Respondent
Jimmy Nguyen and his attorney, Richard Robinson, requesting their presence at
the next Elections Commission meeting (currently scheduled for February 13,
2013), along with any additional e-mails sent or received by Respondent Jimmy
Nguyen from the group; and (2) a letter to Respondent Tho Nguyentan and his
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attorney, Tam Nguyen, requesting their presence at the meeting, along with a list
of the people who made various expenditures, what the expenditures were for and
the best estimate of the amounts of the expenditures.

Roll Call Vote (4-0-1)
Chair Smith Aye
Vice-Chair Cosgrove Aye

Commissioner Pien’e-DixonAye

Commissioner Edgeworth Aye
Commissioner Louie Absent

B. Hearing on the following complaint:

go Complaint filed by Phong Q. Hoang on December 11, 2012 alleging the
theft and destruction of campaign signs by Councilmember Rose Herrera
and her husband Matt Wahlin. (Independent InvestigatoriEvaluator)

Documents Filed: 1) Report Number 4 from Hanson Bridgett LLP dated January
3, 2013 regarding Phong Hoang v. Rose Herrera, et al. Complaint filed December
10, 2012; 2) Report Exhibits; 3) Report Appendix; and 4) Transcript of Hearings
dated January 24, 2013, Repo~"~ed by Noelia Espinola, CSR, License Number
8060, Advantage Reporting Services, No. 41408, pages 152 through 166.

Discussion: Chair Michael Smith gave a briefing of the Phong Hoang v. Rose
Herrera Complaint (Complaint 4). Investigators/Evaluators Joan Cassman and
Steven Miller summarized the Independent Evaluator’s Report and
Recommendations for Complaint 4. No testimony was heard.

The Commission deliberated.

Action: Upon a motion by Vice-Chair Erica Cosgrove, seconded by
Commissioner Pie~Te-Dixon, the Commission moved to adopt the Evaluator’s
opinion,, approve the recommendation against conducting an investigation, close
the file in the matter without further action and ask the City Clerk’s Office to alert
the complainant and respondent of that fact and to suggest that if the complainant
still has concerns, he contact the appropriate law enforcement agencies.

Roll Call Vote (4-0-1)
Chair Smith Aye
Vice-Chair Cosgrove Aye

Commissioner Pien’e-DixonAye

Commissioner Edgeworth Aye

Commissioner Louie Absent
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Each Commissioner certified that he or she personally heard the testimony at the
hearing and reviewed the entire evidence in the record.
Chair Smith So certified
Vice-Chair Cosgrove So certified
Commissioner Pien’e-DixonSo certified
Commissioner Edgeworth So certified
Commissioner Louie Absent

Action: Upon a motion by Chair Michael Smith, seconded by Commissioner
Rolanda Pierre-Dixon, the Commission directed the City Attorney to draft a
Resolution of the Commission’s findings.and for the Commission to authorize the
Chair to approve and sign the Resolution.

Roll Call Vote (4-0-1)
Chair Smith
Vice-Chair Cosgrove Aye

Commissioner Pien’e-DixonAye

Commissioner Edgeworth Aye

Commissioner Louie Absent

No MEETING SCHEDULE AND AGENDA ITEMS
The next Regular Meeting is Wednesday, February 13, 2013.

The following agenda items will be discussed at the February 13, 2013 Elections
Commission meeting:

Continuation of hearings listed under item IV.A.a through IV.A.c above

Compliance monitoring - Consideration of issues arising from prima facie review
of campaign finance and other required disclosures per 2012-13 work plan

Appoint a subcommittee to work with staff in preparing and revising draft
documents and to identify and prioritize areas of concern

Status of Commission resolutions

Status of proposed changes to the Gift Ordinance
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VI. ADJOURNMENT
The meeting was adjourned at approximately 9:12 p.m.

MICHAEL SMITH, CHAIR

ATTEST:
ELECTIONS COMMISSION SECRETARY

TONI J. TABER, CMC
ACTING CITY CLERK

Attachment: Transcript of Hearings dated January 24, 2013, Reported by Noelia Espinola, CSR,
License Number 8060, Advantage Reporting Services, No. 41408, pages 1 through 166.
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