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fully and freely discuss with the retirement board or boards anything pertaining 
to the appointment and removal of such officers and employees.  

 
(e) Compensation set for chief executive officer, chief investment officer, or their 

equivalent and the investment professional staff shall be set in accordance with 
Charter Section 902 and the board or boards shall consider compensation of 
equivalent positions in comparable United States Public Pension Plans in 
recommending the total compensation for the positions of chief executive 
officer, chief investment officer or their equivalent and the investment 
professional staff.  

Added at election November 4, 2014 
 
 

ARTICLE IX 
OFFICERS AND EMPLOYEES 

 
 
SECTION 900.  Officers and Employees; Enumeration. 
 
The officers of the City shall consist of the Mayor, members of the Council, the City 
Manager, the City Attorney, the City Clerk, the City Auditor, the Independent Police 
Auditor, the directors or heads of the various City offices or departments, the members of 
various boards and commissions and such other officers as may be provided for by this 
Charter or by action of the Council. 
Amended at election November 4, 1986 
Amended at election November 3, 1992 
Amended at election November 5, 1996 
 
SECTION 901.  Officers and Employees; Appointment and Removal. 
 
The City Manager, the City Attorney, and the City Clerk shall be appointed and may at any 
time be removed by the Council.  Except as otherwise provided by this Charter, all other 
officers, department heads and employees of the City, except members of boards and 
commissions, shall be appointed by the City Manager and, except as otherwise provided 
elsewhere in this Charter, shall serve at his or her pleasure. 
 
The Council shall appoint, and may at any time remove, an Acting City Manager, an Acting 
City Attorney, Acting City Clerk, Acting City Auditor and Acting Independent Police 
Auditor to perform the functions and duties of the respective offices in the case of absence or 
disability. 
 
The Mayor and each member of the Council shall appoint any assistants to serve in his or her 
office. 
 
The City Manager shall, subject to the provisions of Section 411.1, appoint a person to act as 
the head of a department or office, other than the office of City Clerk, City Attorney, City 
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Auditor, Independent Police Auditor and Public Information Officer in the case of absence or 
disability of the head of such department or office. 
Amended at election November 7, 1978 
Amended at election November 4, 1986 
Amended at election November 3, 1992 
Amended at election November 5, 1996 
 
SECTION 902.  Compensation. 
 
The compensation of all City appointive officers and employees, except as otherwise 
provided in this Charter, shall be fixed by the Council.  All officers and employees shall be 
entitled to be reimbursed for actual and necessary expenses incurred while performing 
official business of the City when said expenses have been authorized or approved by the 
proper authority. 
 
SECTION 903.  Oath of Office. 
 
Each officer of the City, before entering upon the duties of his office, shall take the oath of 
office as provided for in the Constitution of this State and shall file the same with the City 
Clerk. 
 
SECTION 904.  Administering Oaths. 
 
Each department head and his or her deputies shall have the power to administer oaths and 
affirmations in connection with any official business pertaining to his or her department. 
Amended at election June 7, 1994 
 
SECTION 905.  Official Bonds. 
 
The Council shall fix the nature, amount and terms of the official bonds of all officials or 
employees who are required by the Council to qualify for such bonds; provided, however, 
that all officers and employees having custody or control of public funds shall be required to 
be bonded.  All bonds shall be executed by a responsible corporate surety, shall be approved 
as to form by the City Attorney and shall be filed with the City Clerk.  Premiums on official 
bonds shall be paid by the City. 
 
SECTION 906.  Prohibited Interests. 
 
The provisions of Article 4, Chapter 1, Division 4, Title 1 of the Government Code of the 
State of California as the same now exist or may hereafter be amended, relating to 
prohibitions applicable to specified officers, shall apply in the City. 
 
SECTION 907.  Nepotism. 
 
The Council shall not appoint to a salaried position under the City government any person 
who, at the time of his appointment, is related by blood or marriage, within the second 
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degree, to any member of such Council; nor shall the City Manager or any other appointing 
authority appoint to any salaried position under City government any person who, at the time 
of his appointment, is related by blood or marriage, within the second degree, to such 
appointing authority. 
 
SECTION 908.  Discrimination. 
 
Except as otherwise provided by the general laws of this State heretofore or hereafter 
enacted, no person employed by the City or seeking employment therewith shall be 
employed, refused employment, promoted, demoted, disciplined or discharged or in any way 
favored or discriminated against because of political opinion or affiliations, or membership in 
a lawful employees association, or because of race, color or creed. 
 

ARTICLE X 
BOARDS AND COMMISSIONS 

 
 
SECTION 1000.  Planning Commission. 
 
There shall be, and there is hereby established, a Planning Commission to consist of seven  
(7) members appointed by the Council. It shall be deemed to be a continuation of the 
Planning Commission established by and pursuant to this Section as it read immediately prior 
to the effective date of this Section as it now reads. 
 
A person shall not be eligible to take or hold office as a member of the Planning Commission 
unless he or she satisfies all of the following conditions: 
 

(a) He or she must have been a citizen of the United States for at least one year 
immediately preceding the commencement of the four-year term or lesser 
period of time for which he or she is appointed, and he or she must be a citizen 
of the United States during his or her incumbency; 

 
(b) He or she must have been a resident of the City of San José for at least one year 

immediately preceding the commencement of the four-year term or lesser 
period of time for which he or she is appointed, and he or she must be a resident 
of the City of San José during his or her incumbency; 

 
(c) He or she must have been a registered elector of the City of San José at the time 

of his or her appointment and thereafter to and including the date of 
commencement of the four-year term or lesser period of time for which he or 
she is appointed. 

 
The City Manager, the City Attorney and such other officers as the Council may designate, 
or their representatives, may meet with the Planning Commission and may participate in its 
discussions but shall not have a vote. 
 


