SECTION 702. Removal by Council.
The Council may remove the City Manager from office at any time.
SECTION 703. Removal by People.

The City Manager may be removed from office by the People of the City pursuant and
subject to the provisions of Section 1604 of this Charter.

SECTION 704. Acting City Manager.

The City Manager may appoint, subject to approval of the Council, or if he or she fails to do
so the Council may appoint, an officer of the City as Acting City Manager to exercise and
perform the powers and duties of the City Manager during the temporary absence or
disability of the City Manager.

Amended at election June 7, 1994

ARTICLE VI
ADMINISTRATIVE ORGANIZATION

SECTION 800. Administrative Organization; General Provisions.

Subject to the limitations hereinafter specified in this section, the Council shall have the
following powers and duties:

(@ The Council, in its discretion, may at any time establish such City offices,
departments and agencies, in addition to those established by this Charter, as it
may desire; and shall prescribe the respective functions, powers and duties of
such additional offices, departments and agencies. The Council shall also
prescribe the respective functions, powers and duties of those departments
which are established by Section 807 of this Charter. The Council may at any
time add to, take away, reduce or otherwise change the respective functions,
powers and duties of any of the above mentioned offices, departments and
agencies. The Council may at any time abolish or discontinue any office,
department or agency other than those established by this Charter. The Council
may also, at any time, prescribe additional functions, powers or duties for those
offices and departments specified in Sections 803 to 807, inclusive, and may at
any time take away, reduce or otherwise change all or any of such additional
functions, powers or duties;

(b) Subject to the limitations hereinafter specified in subsection (c) of this Section,
the Council may:

(1) Contract with any “public agency” for the exercise or performance by a
“public agency” for or on behalf of the City, of any of the powers, duties
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or functions of any office, department or agency of the City established by
or pursuant to the provisions of this article;

(2) Contract with any “public agency” for the exercise or performance by the
City, for or on behalf of any “public agency” of any of the powers, duties
or functions of any “public agency”;

(3) Contract with any “public agency” for the joint exercise or performance
by such “public agency” and the City, for or on behalf of any “public
agency” and/or the City, of any of the powers, duties or functions of any
office, department or agency of the City established by or pursuant to the
provisions of this article and/or of any of the powers, duties or functions of
any “public agency”;

(4) Contract with any “private agency” for the exercise or performance by a
“private agency” or jointly by a “private agency” and the City for or on
behalf of the City, of any of the powers, duties or functions of any office,
department or agency established by or pursuant to the provisions of this
article;

(5) Contract with any “public agency” for the purchase or acquisition by a
“public agency” by the City, or jointly by both, for or on behalf of the
City, a “public agency” or both, of any real or personal property, or for the
construction or making by a “public agency,” by the City, or jointly by
both, for or on behalf of the City, a “public agency” or both, of any public
works project or public improvement.

Each such contract, excepting contracts for specific improvements or projects,
and also excepting contracts for specific studies or reports to be completed
within five years, shall be terminable by the City at any time following the
expiration of one (1) year from and after the date of such contract or at any time
following the expiration of such shorter period of time as may be specified in
the contract.

In case of and during the term of any such contract, any provisions of this
Charter, or of any ordinance, resolution or other City regulation, providing for
the exercise or performance of said powers, duties or functions by a City office,
department or agency established by or pursuant to the provisions of this article,
or specifying a procedure for or otherwise controlling or regulating the manner
in which such powers, duties or functions may be exercised or performed by
any City office, department or agency established by or pursuant to this article,
shall be deemed suspended to the extent that they are inconsistent with the
performance or exercise by a “public agency” or “private agency” of any of
such powers, duties or functions pursuant to or as provided by such contract.
Also, the provisions of Section 1217 of this Charter, and of any City ordinance,
resolution or other regulation relating to the matters mentioned in said Section
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1217, shall not apply to any acquisitions or purchases of property, nor to any
public works projects or improvements, made, constructed or done by a “public
agency” for or on behalf of the City pursuant to any contract above mentioned
in sub-paragraph (5) of this sub-section (b), provided that the “public agency,”
in doing such things for or on behalf of the City, complies with such procedural
requirements as would be applicable to it if it were to do such things for or on
behalf of itself.

As used in this sub-paragraph (b), “public agency” means the United States of
America, the State of California, any division, department, office, agency or
political or administrative subdivision of the United States or of the State of
California, or any county, municipal corporation (other than the City of San
José), district, authority or other governmental body or organization; and, as
used in this sub-section (b), “private agency” means any private corporation,
firm, association, organization or person.

(c) Anything hereinabove in this section to the contrary notwithstanding, unless
authorized by other sections of this Charter, no power, duty or function assigned
by this Charter to the office of City Clerk, City Attorney, City Auditor,
Independent Police Auditor or to the Finance Department, shall be discontinued
or assigned or transferred to any other office, department or agency of the City
nor to any “public agency” or “private agency” as said terms are hereinabove
defined; excepting, however, that the Council may provide for the furnishing or
performance of special services by another office, department or agency or by a
“public agency” or a “private agency” to assist the office of City Clerk, City
Attorney, City Auditor, Independent Police Auditor or the Department of
Finance in the exercise or performance by them of those powers, duties and
functions which are assigned to them by this Charter if and when such
assistance or service is requested or recommended by the head of such office or
department.

Amended at election June 7, 1966

Amended at election November 4, 1986
Amended at election November 3, 1992
Amended at election November 5, 1996

SECTION 801. Direction by City Manager.

Except as otherwise provided elsewhere in this Charter, all offices, departments and agencies
established by or pursuant to the provisions of this Article shall be administered by an officer
appointed by and subject to the direction and supervision of the City Manager.

SECTION 802. Organization, Conduct and Operation of Departments.

By action not inconsistent with other provisions of this Charter, the Council shall provide for

the organization, conduct and operation of the several offices, departments and agencies of
the City.
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SECTION 803. Office of City Attorney.

The office of City Attorney is hereby established. The City Attorney shall be an attorney at
law, and shall be licensed to practice law in the State of California. In addition, he or she
shall have had at least five (5) years of experience in the practice of law prior to his or her
appointment. Except as otherwise provided in this Charter, the City Attorney shall have the
following powers and duties:

(@) Represent and appear for the City, its Council, boards and commissions, in any
or all legal actions or proceedings in which they or any of them are concerned or
are a part;

(b) Upon request of an officer or employee or former officer or employee of the
City, defend such officer or employee or former officer or employee in any
action or proceeding brought against him or her, in his or her official or
individual capacity or both, on account of an act or omission in the scope of his
or her employment as an officer or employee of the City, whenever the City is
required by the general laws of the State of California to provide such defense
or whenever the Council elects to provide such defense even though not
required to so do; provided and excepting, however, that the City Attorney may
refuse to provide such defense whenever, in his or her opinion, his or her
providing such defense would conflict with his or her other duties or
responsibilities, in which event the City, if required by the general laws of the
State to provide such defense or if it elects to provide such defense though not
required by the general laws to do so, shall provide other legal counsel for such
purpose;

(c) Advise the Council and all City boards, commissions and officers in all matters
of law pertaining to their offices or their powers and duties;

(d) Perform other legal services required by the Council.
The Council may retain or employ, by contract or otherwise, other attorneys to take charge of
any litigation or legal matter or to assist the City Attorney therein, or may purchase insurance
which requires the insurer to provide for the defense of the City and/or of its officers and
employees in connection with any matter covered by such insurance.
Except as may be otherwise provided by the Council, the City Attorney shall be under the
direction and supervision of the Council.
Amended at election June 7, 1994
SECTION 803.1 City Attorney; Power of Appointment.

Subject to the Civil Service provisions of this Charter and of any Civil Service Rules adopted
pursuant thereto, the City Attorney shall appoint all officers and employees, exclusive of
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clerical, employed in the Office of the City Attorney, and when he or she deems it necessary
for the good of the service, he or she may, subject to the above-mentioned limitations,
suspend without pay, demote, discharge, remove or discipline any such officer or employee
whom he or she is empowered to appoint. Neither the Council nor any of its members nor
the Mayor shall in any manner dictate the appointment or removal of any such officer or
employee whom the City Attorney is empowered to appoint, but the Council may express its
views and fully and freely discuss with the City Attorney anything pertaining to the
appointment and removal of such officers and employees.

Added at election November 4, 1980

Amended at election June 7, 1994

SECTION 804. Office of City Clerk.

The office of City Clerk is hereby established. The City Clerk shall have the following
powers and duties:

(@) Attend all regular and special meetings of the Council, unless prevented by
illness or physical incapacity or unless his or her absence has been authorized
by the Council; and keep an accurate record of the proceedings of the Council;

(b) Keep a record of all ordinances of the City, and of all written resolutions
adopted by the Council, in such manner that the information contained therein
will be readily accessible to the public. To each ordinance contained in such
record he or she shall annex or attach his or her certificate stating (1) that it is
the original copy of such ordinance or, if the ordinance contained in his or her
record is not the original copy, that it is a true and correct copy of the ordinance,
and (2) if the ordinance was one required by law to be published, that it has
been published pursuant to law;

(c) Keep all other records of Council proceedings and of his or her office in such
manner that the information contained therein will be readily accessible to the
public until such time as any of them are destroyed in accordance with State
law;

(d) Be custodian of the seal of the City;

() Administer oaths or affirmations and take affidavits and depositions in
connection with or pertaining to City affairs or business; and certify copies of
official records of his or her office;

(F)  Have charge of all City elections;

() Be responsible for the publication of all official advertising of the City; and

(h) Perform such other duties consistent with this Charter as may be required of him
or her by the Council.
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Except as may be otherwise provided by the Council, the City Clerk shall be under the
direction and supervision of the Council.
Amended at election June 7, 1994

SECTION 805. Office of the City Auditor.

The office of City Auditor is hereby established. The City Auditor shall be appointed by the
Council. Each such appointment shall be made as soon as such can reasonably be done after
the expiration of the latest incumbent’s term of office. Each such appointment shall be for a
term ending four (4) years from and after the date of expiration of the immediately preceding
term; provided, that if a vacancy should occur in such office before the expiration of the
former incumbent’s terms, the Council shall appoint a successor to serve only for the
remainder of said former incumbent’s term.

The office of City Auditor shall become vacant upon the happening before the expiration of
his term of any of the events set forth in subsections (a), (b), (c), (d), (e), (h), (i), (j), (k) and
(I) of Section 409 of this Charter. The Council, by resolution adopted by not less than ten
(10) of its members may remove an incumbent from the office of City Auditor, before the
expiration of his or her term, for misconduct, inefficiency, incompetence, inability or failure
to perform the duties of such office or negligence in the performance of such duties, provided
it first states in writing the reasons for such removal and gives the incumbent an opportunity
to be heard before the Council in his or her own defense; otherwise, the Council may not
remove an incumbent from such office before the expiration of his or her term.

The City Auditor shall have the following powers and duties:

(@ Conduct or cause to be conducted annual post audits of all the fiscal transactions
and accounts kept by or for the City. Such audits shall include but not be
limited to the examination and analysis of fiscal procedures and the
examination, checking and verification of accounts and expenditures. The
audits shall be conducted in accordance with generally accepted auditing
standards and accordingly shall include tests of the accounting records and other
auditing procedures as may be considered necessary under the circumstances.
The audits shall include the issuance of suitable reports of examination so the
Council and the public will be informed as to the adequacy of the financial
statements of the City.

(b) Conduct performance audits, as assigned by Council. A “performance audit”
means a post audit which determines with regard to the purpose, functions and
duties of the audited agency all of the following:

(1) Whether the audited department, office or agency, is managing or utilizing

its resources, including public funds, personnel, property, equipment and
space in an economical and efficient manner.
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(2) Causes of inefficiencies or uneconomical practices, including inadequacies
in  management information systems, internal and administrative
procedures, organizational structure, use of resources, allocation of
personnel, purchasing policies and equipment.

(3) Whether the desired results are being achieved.

(4) Whether objectives established by the Council or other authorizing body
are being met.

Conduct special audits and investigations, as assigned by Council. “Special
audits” and “investigations” mean assignments of limited scope, intended to
determine:

(1) The accuracy of information provided to the Council.
(2) The costs and consequences of recommendations made to the Council.

(3) Other information concerning the performance of City Departments,
Offices or Agencies as requested by the Council.

The City Auditor shall have access to, and authority to examine any and all
documents including but not limited to books, accounts, internal memoranda,
writings and tapes, reports, vouchers, correspondence files and other records,
bank accounts, money and other property of any City department, office or
agency, whether created by the Charter or otherwise, with the exception of the
office of any elected official.

It is the duty of any officer, employee or agent of the City having control of
such records to permit access to, and examination thereof, upon the request of
the City Auditor or his or her authorized representative. It is also the duty of
any such officer, employee or agent to fully cooperate with, and to make full
disclosure of all pertinent information.

Prepare and submit to the Council, in each calendar month, a written report of
the City Auditor’s activities and findings in the immediately preceding calendar
month, together with any recommendations to improve the administration of the
City;

Perform other auditing functions, consistent with other provisions of this
Charter, and prepare and submit such other reports, as may be assigned by the
Council.

Amended at election November 7, 1978
Amended at election November 4, 1986
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SECTION 805.1 City Auditor; Power of Appointment.

(@) The City Auditor may appoint and prescribe the duties of the professional and
technical employees employed in the Office of the City Auditor. Such
appointed professional and technical employees shall serve in unclassified
positions at the pleasure of the City Auditor. The Council shall determine
whether a particular employee is a “professional” or “technical” employee who
may be appointed by the City Auditor pursuant to these Subsections.

(b) In addition, subject to the Civil Service provisions of this Charter and of any
Civil Service Rules adopted pursuant thereto, the City Auditor shall appoint all
clerical employees employed in the Office of the City Auditor, and when the
City Auditor deems it necessary for the good of the service he or she may,
subject to the above-mentioned limitations, suspend without pay, demote,
discharge, remove or discipline any such employee whom he or she is
empowered to appoint.

(c) Neither the Council nor any of its members nor the Mayor shall in any manner
dictate the appointment or removal of any such officer or employee whom the
City Auditor is empowered to appoint, but the Council may express its views
and fully and freely discuss with the City Auditor anything pertaining to the
appointment and removal of such officers and employees.
Added at election November 4, 1980
Amended at election November 4, 1986

SECTION 805.2 City Auditor Performance Audit.

The Council shall contract with an independent audit firm, which has no other contracts with
the City, to conduct a performance audit of the City Auditor’s office at least every two years.
The report of the performance audit shall be available to the public.

Added at election November 4, 1986

SECTION 806. Finance Department.

A Finance Department is hereby established. A Director of Finance shall be the head of such
department. The functions of such department and the powers and duties of the Director of
Finance shall be as follows:

(@) Regularly, at least once each month, and at the end of each fiscal year, prepare
and submit to the City Manager a monthly statement indicating the financial
condition of the City;

(b) Except as otherwise provided in Article XII of this Charter, receive or collect all

monies or revenues due the City; maintain custody of all public funds and
securities belonging to or under the control of the City, and deposit and invest
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funds in accordance with principles of sound treasury management and in
accordance with the applicable laws or ordinances;

Maintain a general accounting system for the City; and supervise and control
disbursements and expenditures to assure that unexhausted and unencumbered
appropriations exist therefor or that payment has been otherwise legally
authorized, and that money is available therefor in the City Treasury with which
to make payment;

Verify cash receipts, the distribution of revenues to the appropriate funds, and
certify as to the legality and correctness of all bills, invoices, payrolls, demands
and charges against the City, and sign warrants or checks in payment of such
claims;

Unless and except as may be otherwise provided by the Council, procure
materials, supplies and general services for the City, and prepare and maintain a
current inventory of all materials and supplies and an inventory of general assets
belonging to the City;

Unless and except as may be otherwise provided by the Council, provide
general services to other departments of the City as may be determined
appropriate;

Perform such other functions, consistent with this Charter, as may be required
by the Council.

Subject to the direction and supervision of the City Manager, the Director of Finance shall be
responsible for the conduct of all of the functions of the Finance Department and, except as
otherwise provided elsewhere in this Charter, shall have for such purpose the duties and
powers imposed by the general laws of the State of California upon City Treasurers, City
Assessors and City Tax Collectors.

SECTION 807. Administrative Organization; Other Departments.

(@)

()

(©)

The following Charter departments are hereby established: A Police
Department, a Fire Department, a Public Works Department, a Parks and
Recreation Department, a Personnel Department, a Planning Department, an
Airport Department and a Library Department.

Additional departments may be created by Council from time to time pursuant
to Section 800.

Each department shall have such functions, powers and duties as Council may
from time to time prescribe.

Amended at election November 4, 1986
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SECTION 808. Public Information Office.
A Public Information Office is hereby established.

This office shall be administered by a Public Information Officer appointed by the Mayor.
The Public Information Officer shall be under the direction and supervision of the Mayor.

The functions and duties of this office shall be to gather and disseminate to the public and to
the news media, in a timely manner, accurate and complete information concerning the
policies of the Council and other information regarding the City and the general region in
which it is located, and to perform such other duties as may be assigned by the Council.
Added at election November 4, 1986

SECTION 809. Office of the Independent Police Auditor

The Office of the Independent Police Auditor is hereby established. The Independent Police
Auditor shall be appointed by the Council. Each such appointment shall be made as soon as
such can reasonably be done after the expiration of the latest incumbent’s term of office.
Each such appointment shall be for a term ending four (4) years from and after the date of
expiration of the immediately preceding term; provided, that if a vacancy should occur in
such office before the expiration of the former incumbent’s terms, the Council shall appoint a
successor to serve only for the remainder of said former incumbent’s term.

The office of Independent Police Auditor shall become vacant upon the happening before the
expiration of his or her term of any of the events set forth in subsections (a), (b), (c), (d), (e),
(h), (1), (), (k) and (1) of Section 409 of this Charter. The Council, by resolution adopted by
not less than ten (10) of its members may remove an incumbent from the office of the
Independent Police Auditor, before the expiration of his or her term, for misconduct,
inefficiency, incompetence, inability or failure to perform the duties of such office or
negligence in the performance of such duties, provided it first states in writing the reasons for
such removal and gives the incumbent an opportunity to be heard before the Council in his or
her own defense; otherwise, the Council may not remove an incumbent from such office
before the expiration of his or her term.

The Independent Police Auditor shall have the following powers and duties:

(@) Review Police Department investigations of complaints against police officers
to determine if the investigation was complete, thorough, objective and fair.

(b) Make recommendations with regard to Police Department policies and

procedures based on the Independent Police Auditor’s review of investigations
of complaints against police officers.
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Conduct public outreach to educate the community on the role of the
Independent Police Auditor and to assist the community with the process and
procedures for investigation of complaints against police officers.

Added at election November 5, 1996

SECTION 809.1. Independent Police Auditor; Power Of Appointment.

(@)

()

(©

The Independent Police Auditor may appoint and prescribe the duties of the
professional and technical employees employed in the Office of the Independent
Police Auditor. Such appointed professional and technical employees shall
serve in unclassified positions at the pleasure of the Independent Police Auditor.
The Council shall determine whether a particular employee is a “professional”
or “technical” employee who may be appointed by the Independent Police
Auditor pursuant to these Subsections.

In addition, subject to the Civil Service provisions of this Charter and of any
Civil Service Rules adopted pursuant thereto, the Independent Police Auditor
shall appoint all clerical employees employed in the Office of the Independent
Police Auditor, and when the Independent Police Auditor deems it necessary for
the good of the service he or she may, subject to the above-mentioned
limitations, suspend without pay, demote, discharge, remove or discipline any
such employee whom he or she is empowered to appoint.

Neither the Council nor any of its members nor the Mayor shall in any manner
dictate the appointment or removal of any such officer or employee whom the
Independent Police Auditor is empowered to appoint, but the Council may
express its views and fully and freely discuss with the Independent Police
Auditor anything pertaining to the appointment and removal of such officers
and employees.

Added at election November 5, 1996

SECTION 810. Retirement Board or Boards

(@)

(b)

30

The City Council by ordinance shall establish one or more retirement boards to
administer the retirement plans established pursuant to Article XV of this
Charter.

The term of membership, qualifications of the members and the size of each
retirement board shall be prescribed by ordinance. The members of any
retirement board shall be appointed and removed in a manner prescribed by
ordinance with a majority of the members appointed by the City Council. The
City Council shall appoint and remove the members of any retirement board in a
manner prescribed by ordinance. The members of each retirement board shall be
paid a monthly stipend determined pursuant to the provisions of Section 1001.1
of this Charter.
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Each retirement board shall administer the retirement plan or plans that the
retirement board has been designated to administer in accordance with the
fiduciary duties and obligations established by law, the City Charter, and as
further prescribed by ordinance.

Each retirement board shall annually adopt a budget approved by the City
Council covering the entire aggregate expense of administration of the
retirement plan or plans that the retirement board has been designated to
administer for the ensuing fiscal year, using the same fiscal year as the City
pursuant to Section 1200 of this Charter.

Each retirement board may retain or employ, by contract, attorneys to assist the
retirement board on matters reasonably necessary to carry out their fiduciary
duties in the administration of the retirement plan or plans that the retirement
board has been designated to administer.

Each retirement board shall comply with all open and public meeting
requirements established by state law and applicable Council action.

Added at election November 4, 2014

SECTION 810.1. Retirement Board; Power of Appointment

(@)

(b)

(©

(d)
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The retirement board or boards may appoint and prescribe the duties of the chief
executive officer and the chief investment officer or such equivalent positions of
the Office of Retirement Services to assist in the administration of the plan or
plans. Such appointed officers shall serve in unclassified positions at the
pleasure of the appointing retirement board; if more than one board then the
boards shall jointly appoint the chief executive officer and the chief investment
officer.

The chief executive officer or the officer holding an equivalent position of the
Office of Retirement Services may appoint and prescribe the duties of the
professional and technical employees and clerical employees employed in the
Office of Retirement Services.

In addition, when the chief executive officer or the officer holding an equivalent
position deems it necessary for the good of the service he or she may suspend
without pay, demote, discharge, remove or discipline any such employee in the
Office of Retirement Services subject to any applicable Civil Service provisions
of the Charter and any Civil Service Rules adopted thereto.

Neither the Council nor any of its members nor the Mayor shall in any manner
dictate the appointment or removal of any such officer or employee whom the
retirement board or boards is empowered to appoint or the chief executive
officer is empowered to appoint, but the Council may express its views and
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fully and freely discuss with the retirement board or boards anything pertaining
to the appointment and removal of such officers and employees.

() Compensation set for chief executive officer, chief investment officer, or their
equivalent and the investment professional staff shall be set in accordance with
Charter Section 902 and the board or boards shall consider compensation of
equivalent positions in comparable United States Public Pension Plans in
recommending the total compensation for the positions of chief executive
officer, chief investment officer or their equivalent and the investment
professional staff.

Added at election November 4, 2014

ARTICLE IX
OFFICERS AND EMPLOYEES

SECTION 900. Officers and Employees; Enumeration.

The officers of the City shall consist of the Mayor, members of the Council, the City
Manager, the City Attorney, the City Clerk, the City Auditor, the Independent Police
Auditor, the directors or heads of the various City offices or departments, the members of
various boards and commissions and such other officers as may be provided for by this
Charter or by action of the Council.

Amended at election November 4, 1986

Amended at election November 3, 1992

Amended at election November 5, 1996

SECTION 901. Officers and Employees; Appointment and Removal.

The City Manager, the City Attorney, and the City Clerk shall be appointed and may at any
time be removed by the Council. Except as otherwise provided by this Charter, all other
officers, department heads and employees of the City, except members of boards and
commissions, shall be appointed by the City Manager and, except as otherwise provided
elsewhere in this Charter, shall serve at his or her pleasure.

The Council shall appoint, and may at any time remove, an Acting City Manager, an Acting
City Attorney, Acting City Clerk, Acting City Auditor and Acting Independent Police
Auditor to perform the functions and duties of the respective offices in the case of absence or
disability.

The Mayor and each member of the Council shall appoint any assistants to serve in his or her
office.

The City Manager shall, subject to the provisions of Section 411.1, appoint a person to act as
the head of a department or office, other than the office of City Clerk, City Attorney, City
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