City of San José Department of Housing

Tenant Protection
Ordinance

City Council — April 18, 2017
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Public Process

DATE
First Round of Public Meetings
Movember 7, 2016
Movember 14, 2016
Movember 16, 2016
December 5, 2016
Stakeholder Meetings
Movember 7, 2016
Movember 7, 2016
Movember 9, 2016
Movember 15, 2016
Movember 16, 2016
Movember 17, 2016
Movember 30, 2016
December 4, 2018
December 13, 2016
December 19, 2016
Second Round of Public Meetings
February 8, 2017
February 15, 2017
February 17, 2017
February 27, 2017
March 2, 2017
April 13, 2017

LOCATION

Cypress Community Center

San José City Hall

Bascom Community Center

Housing & Community Development Commission

Tenant Stakeholders

Small Owner Stakeholders

Large Owner Stakeholders

Small Owner Stakeholders

Large Owner Stakeholders
Tenant Stakeholders

Santee Tenants

BAHM Property Owners

Sacred Heart Community Service
Rezerve Apartment Tenants

San Jozeé City Hall

Bascem Community Center

San Joze City Hall

Cypress Community Center

Housing & Community Development Commission
Haousing & Community Development Comrmission

10 Public Meetings
10 Stakeholder Meetings
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I Proposed Ordinance was available for a 45-day public comment period. I
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Limited Protection

Fear of retaliation

30-DAY NOTICE TO TERMINATE TENANCY

-;:‘h:
Tenant|
Cetendanti
nd D
EQUAL HOUSING
TO the above named TENANTS/RESIDENTS AND ALL OTHERS IN POSSESSION OPPORTUNITY
Notice to vacate Discrimination &

Harassment
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Covered Buildings

Apartment Rent All other All
Ordinance properties apartments
apartments Multiple built without

Housing a permit, or
Dwelling operating
illegally
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Guesthouses

Apartments
with a condo
map



Not Covered Buildings

Duplexes Single family homes &
second units

Condos for sale Townhouses
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Limited Term Enrollment: 6 Months Protection

Issue Protection Term

Commencement 6-Month Term 2-Year Term

1. Material Code Violation

2. Necessary Repair or
Replacement

3. Fair Housing Complaint
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Material Code Violations & Necessary Repair and
Replacement List
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Full Enrollment: 2 Years Protection

Issue Protection Term

Commencement 6-Month Term 2-Year Term

4. Ellis Act -]

12 months retroactive to filing

5. Unregistered Apartmen: [

Effective lanuary 1, 2020

6 Oumer el o o

inspection

7. Violation of the ]

Apartment Rent
Ordinance

8 Unpermited Apertment |
9. Violation of City Short
Term Rental Ordinance NN
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List of Just Cause Terminations

Nonpayment of rent

Material or Habitual lease violation
Damage to the apartment

Refusal to sign a new agreement
Nuisance behavior

Refusing access to the apartment
Unapproved holdover subtenant
Substantial rehabilitation

Ellis Act Removal

10 Owner move-in

11.Order to vacate

12.Vacation of unpermitted apartment

O 0l O ARSI
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Relocation Benefits

e Substantial rehabilitation
 Ellis Act Removal

« Owner move-in

e Order to vacate

e Vacation of unpermitted apartments
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Staffing Recommendations

Tenant Protection

Ordinance Implementation

Position Department
1.0 Senior Housing
Analyst Department

1.0 Enrollment  Housing

Analyst Department
1.0 Code Planning,
Enforcement Building and
Inspector Code
Enforcement

City of San José Department of Housing

Apartment Rent Ordinance

Implementation Support

Position Department
1.0 Senior City Attorney’s
Deputy Office
Attorney

1.0 Information Housing
System Analyst Department
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Some Tenants will Not be Protected
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Requirement to Offer a One-Year Lease

CALIFORNIA LEASE AGREEMENT

THIES AGREEMENT |5 mace and éntened I this p— day of

(e Of DherAgent
AEmber are

T (Aumes: ana Tewpnone of DanerApers

iList all Residents wiho will Sign ifds Agreemend)
THE PARTIEES AGREE AS FOLLOWS:

1. RENTAL UNIT: Subject io the ierms and conditions of this Agreement, Owner renits
Owmer, for residential use only,

he premises Ipcated at

“Teee Aagress)

CA,
[=27] ="
2. RENT: Rentls ue I advance on the day of each and every mondh, 3t 5 per month, beginning an
payabie to Cwnerikgent at
(Dare; (ADDFTIT aheT DIVTIETIIT Showld B deiheed)

Payments made In person may be delverad o OwneniAgent batwaen the howrs of and ion
e TolowINg days of the weel
O Monday T Tuesday T Wednesday TThursday T Friday 0 Satumday T Sunday T Ofher
Acceptable methods of payment:
3 Personal Check T Cashier's Check T Money Order T EFT/Cret (see Ownerisgent for detalie) and = Cash
If rent ks pald aner the of the manth, thene will be 3 late charge of § asgecsed. The panes

wmtumm:mnmmmmmmmmwmpmnum It wousd be IMpracucabie

of exfremety dificuft to fix the actual damage. This SUM repreEents 3 reasonabile endeavor by the OwnerAgent to estimate
falF JVEra0e COMPEnEIton fof 3ny 1066 (Al May bé SusLained 36 3 recull of L3te payment of rent, Pursuant 1o CaTomia law, If
Resident passes a check on Insufcient funds, Resident will be Iable o OwnenAgent for he amount of the check and a
Eanvice charge of § not to excesd 525 for e first chack passed on insuficient funds, and 535 for each
SUDSEqUEnt check Passed on NEUMcEnt Unds. The OWnErAgEnt May refuse 3 PErsonal check 38 the 1o of rent payment
to cure 3 Three-Day Nolice to Pay Rent or Cult

Mrwmmm:mwnrmtummmnnnnm nobafinstanding any dates or other
direction from Tenant that accompanies any such payment. Any attempt by Tenant o allocate a payment In any oher aay
shal pe nuil and void, Including he use of appiication of a restricive endorsement on the face of any check.

1. SECURITY DEPOSIT: Resident shall deposE with DwnedAgent, as a security deposit, he sum of §

1 jpeior o taking possession of the unit or I no Later than (check one).

Resitent GNall not USE e EECLIMTY EPOS!t 1D pay any MONtN's rent. CwNErAGENt May WITNoid oM Me SSCUITy Gepast only

Euch amounis 35 are reasonably necessary fo remedy Resident defaulls inciuding. but not Imied fo, e foliowing:

(@) defaults in e payment of rent,

(b} to repair damages to the premises caused by Reskient, SXCIUSIVE Of OrNary wear and fear, andior

(€] tocean the premisss, Iif RecEEEary, Wpon termination of the lenancy In order 1o retum the unilt ko the same kevel of
cleaniingss T was In at the incepdion of the benancy, and'or

{d) torestore, replace, or retum personal property or appurtenances. exclusive of ordinary wear and t=ar.

No later than 21 calendar days after Owner/Agent has regained possession of the premises, Owner/Agent shall retum any
remaining porfion of such securty deposit fo Resident. ANy remaining portion of e securtty deposit shail be retumed in

Caifemia dpartment Assaciation Aporoved Soem
W Caanet.ong

Fomm 1.1 - Revitea 13712 - ©3012 - Al Rights
Page Tof&
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Remove Exemption for Apartments with Subsidies
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Final Recommendation

* Direct the City Manager to instruct staff to explore
tenant benefits and administration provided by
existing relocation polices in the San José Municipal

Code.
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Why this Issue Is Important
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Recommendations

1) Approve an ordinance adding Part 12 to Chapter 17.23 of the San
José Municipal Code to include a Tenant Protection Ordinance
limiting no-cause evictions and establishing requirements for
property owners to state a Just Cause for eviction in certain limited
circumstances.
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Recommendations

2) Direct the City Manager to instruct staff to incorporate into the
forthcoming revised Apartment Rent Ordinance a requirement that
a property owner offer a renewable one-year written lease to
tenants.

3) Direct the City Manager to instruct staff to return with an
amendment to Ordinance No. 28730 (the Interim Rent Ordinance) to
remove the exemption for units with rental subsidies and to make
that change to the forthcoming revised Apartment Rent Ordinance.

4) Direct the City Manager to instruct staff to explore tenant benefits

and administration provided by existing relocation polices in the San
José Municipal Code.
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If Full Just Cause is Passed

= Strike 17.23.1220 - Qualification for Enrollment — Eliminate
entire section, including commencement, limited term
enrollment, and full enrollment. Eliminate the 12 month look back
prior to Ellis Act.

= Strike 17.23.1255 — Appeals of Enrollment Status or Completion
of Repair — Landlord and tenant appeal process.

= Strike “one-year written lease” in Staff Recommendation 2 to
“written lease.”
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If Full Cause

Tenant Protection

Ordinance Implementation

Position Department

Senter-Analyst  Housing

1.0 Public Department

Information

Officer

1 0-Enrelment  Heusing

Analyst Department

Enforcement Building-and

lhspeetor Code
Enfercement

Apartment Rent Ordinance

Implementation Support

Position Department
1.0 Senior City Attorney’s
Deputy Office
Attorney

1.0 Information Housing
System Analyst Department

City of San José Department of Housing
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