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BACKGROUND

Chapter 4.16 of the San José Municipal Code governs the disposition of surplus personal City
property. The Director of Finance or such other director as designated by the City Manager is
responsible for the sale, donation, recycling, or other disposition of surplus personal property
which has exhausted its useful life for City operations.

Chapter 4.16 prescribes that any surplus personal property with an estimated value of $1,500 or
less, or as amended by ordinance, may be donated by the Director of Finance or such director
as designated by the City Manager and that any surplus personal property with an estimated
value exceeding $1,500, or as amended through ordinance, may be donated by the City Council
to a public or governmental agency, volunteer fire department, or nonprofit corporation.

On June 19, 2001, the City Council approved a donation policy for surplus City property and on
June 24, 2008, the City Council directed staff to revise the policy for City Council donations of
surplus personal property.

PURPOSE

Section 4.16.250 of the San Jose Municipal Code (SIMC) provides:

A. Notwithstanding any provision in this Chapter to the contrary, surplus personal
property which the Director determines is greater than one thousand five hundred
dollars in value may be donated by the City Council, to a public or governmental
body or agency, volunteer fire department, or a nonprofit corporation.

B. Notwithstanding any provision in this chapter to the contrary, surplus property
which the Director determines does not exceed one thousand five hundred
dollars in value may be transferred by the director to a public or governmental
body or agency, or to a nonprofit corporation, subject to the following conditions:

1. The Director shall establish a list of types of property eligible for donation and
make such information generally available to eligible organizations.

2. The Director shall follow the guidelines approved by the City Council for the
donation of surplus property.
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C. All donations pursuant to this section shall be without warranty, express or

implied, and the transferee shall agree to defend, indemnify and hold harmless
the City, its officers and employees, from any claim, cause of action, damage,
loss or liability arising out of the condition of the property or its use by the
organization or subsequent transferee.

The purpose of this policy is to set forth guidelines for donations of surplus personal City
property including the decision to make surplus personal property eligible for donation, the
eligibility of organizations to receive City personal property, and the process for donation of
surplus personal property. This policy does not apply to the donation of surplus real property.

POLICY

It is the Policy of the City of San José to offer surplus personal property for donation in
conformance with the following guidelines:

1. Surplus Personal Property Eligible for Donation

a.

No personal property with an estimated value of $10,000 or higher shall be eligible for
donation.

If the Director of Finance determines that the potential benefits received by City residents
through donation of surplus personal property to an eligible organization outweigh the
potential fiscal benefit of selling surplus personal property, the property may be offered
for donation.

2. Eligible organizations

In making a decision among various organizations that have expressed interest in receiving a
donation of surplus property, the following guidelines shall govern:

a.

priority should be given to organizations on the basis of how likely the donation of surplus
personal property will benefit City residents. In general, preference should be given to
governmental agencies and volunteer fire departments over non-profit organizations.

require that Internal Revenue Code Section 501(c) (3) non-profit organizations that
request a donation also meet one of the following:

i. The non-profit organization currently provides a service that complements or serves a
common client base of an existing City program.

ii. The donation furthers a special project or geographically focused City effort or
benefits a particular group such as the elderly, low income families, the homeless
population, or any group or community the City wishes to provide assistance to.

3. Process for Donation of surplus personal property with an estimated value of $1,500 or less

or as amended by ordinance

The Director of Finance or such director as designated by the City Manager shall process
donations of surplus personal property with an estimated value of $1,500 or less, or as
amended through ordinance, as follows:

a.
b.

identifies surplus personal property for donation in accordance with this policy.

reaches out to eligible organizations as defined in this policy.
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4. Process for Donation of surplus personal property with an estimated value in excess of

$1,500 or as amended by ordinance

The Director of Finance or such director as designated by the City Manager process
donations of surplus personal property with an estimated value exceeding $1,500 to be
approved by City Council, as follows:

a.
b.

identifies surplus personal property for donation in accordance with this policy.

notices donation of surplus personal property at a Rules and Open Government
Committee meeting with a 30 day period to receive requests for donations and reaches
out to potential donees.

recommends donees for receiving the identified surplus personal property to Council in
accordance with this policy.

5. Requirements applicable to all donations:

The Director of Finance or such director as designated by the City Manager shall process all
donations of surplus personal property in conformance with the following requirements:

a.
b.

collects donation requests, including from foreign governmental agencies.

requires that donees state the benefit to be derived from the donated surplus personal
property in the request for donation.

ensures that the donated surplus personal property benefits the donee and that the
donee uses the donated equipment for the benefit as stated in the request for donation,
and that any donee or donee’s agent certify upon acceptance that no one involved in the
donation process has received or will receive a profit or fee for the transaction.

ensures that the person receiving donated surplus personal property is duly authorized by
the approved donee.

ensures that the transfer of property is subject to the conditions set forth in SIMC Section
4.16.250 C.
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