
CEQA RES. NO. 74384 

RESOLUTION NO. 74384 

A RESOLUTION OF THE ClTY COUNCIL OF THE ClTY OF SAN JOSE 
MAKING CERTAIN FINDINGS CONCERNING SIGNIFICANT EFFECTS, 
MITIGATION MEASURES, AND ALTERNATIVES AND ADOPTING A 
STATEMENT OF OVERRIDING CONSIDERATIONS FOR THE 
JAPANTOWN CORPORATION YARD REDEVELOPMENT PROJECT, 
FOR WHICH AN ENVIRONMENTAL IMPACT REPORT HAS BEEN 
PREPARED IN ACCORDANCE WITH THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT OF 1970, AS AMENDED 

WHEREAS, prior to the adoption of this Resolution, the Planning Commission of 
the City of San Jose has certified that the Final Environmental Impact Report for the 
Japantown Corporation Yard Redevelopment Project (the "FEIR) was completed in 
accordance with the requirements of the California Environmental Quality Act of 1970, 
as amended, and related state and local guidelines (collectively, "CEQA); and 

WHEREAS, the Japantown Corporation Yard Redevelopment Project ("Project") 
requires the City of San Jose ("City") to approve an amendment to the City of San Jose 
2020 General Plan and the Jackson-Taylor Planned Residential Strategy (File Nos. 
GP07-03-04lGPT07-03-04), which action constitutes a project under CEQA; and 

WHEREAS, the Project analyzed and more fully described under the FEIR 
consisted of a General Plan amendment and text amendment to change the Jackson- 
Taylor Planned Residential Community Specific Land Use Plan diagram and text in the 
San Jose 2020 General Plan from Mixed Use 2 and Public ParWOpen Space to Mixed 
Use 2A to allow (1) up to 600 multiple-dwelling units, (2) 16,000 to 30,000 square feet of 
ground-floor retail space, (3) 10,000 to 20,000 square feet of community amenity space, 
and (4) an increase in height from 65 to 175 feet; and 

WHEREAS, the Project analyzed and more fully described under the FEIR also 
consisted of an amendment to revise the text of the Mixed Use designation in the 
Jackson Taylor Residential Strategy to indicate a density of up to 160 dulac with a mix 
of retail and community amenities, and a height limit of 175 feet on the 5.23 -acre site; 
and 

WHEREAS, the City Council of the City of San Jose is the decision-making body 
for the proposed Project; and 

WHEREAS, the City Council of the City of San Jose intends to take approval 
actions related to the Project, specifically the adoption of certain amendments to the 
City's 2020 General Plan and the Jackson Taylor Residential Strategy; and 
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WHEREAS, CEQA requires that in connection with the approval of a project for. 
which an environmental impact report has been prepared which identifies one or more 
sianificant environmental effects. the decision - makina bodv of a lead or resoonsible 
agkncy must make certain findings regarding those significant effects on the' 
environment identified in the environmental impact report. 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE ClTY 
OF SAN JOSE: 

THAT THE ClTY COUNCIL hereby fiAds that it has independently reviewed and 
analyzed the FElR and other information in the record and has considered the 
information contained therein including the written and oral comments received at the 
public hearings on the FElR and on the Project, prior to acting upon or approving the 
Project, and has found that the FElR represents the independent judgment and analysis 
of the City of San Jose as Lead Agency for the Project, and designates the Director of 
Planning, Building and Code Enforcement at his office at 200 East Santa Clara Street, 
San Jose, California 951 13-1905, as the custodian of documents and records of 
proceedings on which this decision is based; and 

THAT THE ClTY COUNCIL does hereby make the following findings with respect 
to the significant effects on the environment of the Project as it is described more fully in 
the FEIR: 

1. FINDINGS CONCERNING SIGNIFICANT ENVIRONMENTAL EFFECTS 

A. TRANSPORTATION, CIRCULATION AND PARKING 

1. Impacts TRANS-1 : When measured against the City of San Jose level of 
service impact criteria, three protected study intersections out of the five 
would be significantly impacted by the future specific development project 
whose implementation is foreseeable upon adoption of the subject 
General Plan Amendment: North 1st Street and Taylor Street (PM peak 
hour), North 10th Street and Hedding Street (AM peak hour), and 10th 
Street and Taylor Street (PM peak hour). 

Mitigation TRANS-1: Feasible mitigation measures are not available to 
reduce this impact to a less than significant level. 

Finding: Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact infeasible. This impact 
therefore remains significant and unavoidable. The Statement of 
Overriding Considerations in Part V states the reasons to support the 
City's action notwithstanding the significant, unavoidable impacts of the 
action. 
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Facts in Support of Finding: There are no feasible mitigation measures 
available to reduce the impact to the following Protected Intersections: 
North 1st Street and Taylor, North 10th Street and Hedding Street, and 
10th Street and Taylor. Protected Intersections consist of locations that 
have been built to their planned maximum capacity and where expansion 
of the intersection would have an adverse effect upon other transportation 
facilities (such as pedestrian, bicycle and transit systems). If a 
development project has significant traffic impacts at a designated 
Protected Intersection, the project may be approved if offsetting 
Transportation System Improvements are provided. These improvements 
are not considered "mitigation" as defined by CEQA. Instead, they are 
overriding considerations for a significant unavoidable traffic impact. The 
offsettina imorovements are intended to orovide other transoortation 
benefits?or t'he community adjacent to the traffic impact.   he 
improvements may include enhancements to pedestrian, bicycle, and 
transit facilities, as well as neighborhood traffic calming measures and 
roadway improvements. [Significant Unavoidable Impact] 

2. lmpact TRANS-2: Based on the impact criteria for the proximity analysis, 
the significant increases in PM peak hour traffic volumes on the congested 
roadways in close proximity to the proposed GPA site constitute a 
significant adverse traffic impact. 

Mitigation TRANS-2: Feasible mitigation measures are not available to 
reduce this impact to a less than significant level. 

Finding: Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact infeasible. This impact 
therefore remains significant and unavoidable. The Statement of 
Overriding Considerations in Part V states the reasons to support the 
City's action notwithstanding the significant, unavoidable impacts of the 
action. 

Facts in Support of Finding: Mitigation for proximity impacts would 
involve roadway widening. Widening of these roadways would not be 
feasible as: they are currently, or are planned to be, constructed to the 
maximum width; further widening would result in impacts on adjacent land 
uses; and, it is not financially feasible for an individual development 
project to bear responsibility for implementing such extensive 
transportation system improvements. Because this mitigation is not 
feasible, this impact would remain significant and unavoidable. 
[Significant Unavoidable Impact] I 

3. lmpact TRANS-3: Based on the results of the proposed GPA screenline 
analysis, the significant increases in VIC and the corresponding significant 
increases in traffic volumes on the congested (LOS EIF) roadways 
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included in link set #2 during the PM peak hour constitutes a significant 
adverse traffic impact. 

Mitigation TRANS-3: Feasible mitigation measures are not available to 
reduce this impact to a less than significant level. 

Finding: Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact infeasible. This impact 
therefore remains significant and unavoidable. The Statement of 
Overriding Considerations in Part V states the reasons to support the 
City's action notwithstanding the significant, unavoidable impacts of the 
action. 

Facts in Support of Finding: Mitigation for screenline impacts would 
involve roadway widening. Widening of these roadways would not be 
feasible as: they are currently, or are planned to be, constructed to the 
maximum width; further widening would result in impacts on adjacent land 
uses; and, it is not financially feasible for an individual development 
project to bear responsibility for implementing such extensive 
transportation system improvements. Because this mitigation is not 
feasible, this impact would remain significant and unavoidable. 
[Significant Unavoidable Impact] 

4. Impact TRANS-4: The proposed project would cumulatively cause the 
total VMT and VHT to exceed the significance criteria for all roadways in 
Santa Clara County during both the AM and PM traffic periods, 
significantly increase peak direction traffic volumes across all three special 
subarea cordon lines and significantly increase VIC across regional 
screenline links. 

Mitigation TRANS-4: Feasible mitigation measures are not available to 
reduce this impact to a less than significant level. 

Finding: Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact infeasible. This impact 
therefore remains significant and unavoidable. The Statement of 
Overriding Considerations in Part V states the reasons to support the 
City's action notwithstanding the significant, unavoidable impacts of the 
action. 

Facts in Support of Finding: The cumulative analysis for the project 
indicates that the proposed land use changes would result in significant 
increases across many of the screenlines that were analyzed, resulting 
increases in VMT, VHT, and links (roadways) operating at LOS EIF. 
Consistent with City policies and practice, the CUBE model used to 
evaluate cumulative traffic impacts includes all major transportation 
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infrastructure projects identified in the General Plan Land 
UselTransportation Diagram, including infrastructure that is no yet built 
andlor funded such as the US 101/Mabury and US 101/Zanker/4th Street 
interchanges. Therefore, mitigation measures that would require additions 
to the transportation system, either added roadway or transit capacity, are 
not feasible to mitigate any significant cumulative transportation impacts. 
However, this project would make a fair share contribution under the 
adooted US 101/0akland/Maburv Transoortation Develooment Policv 
toward the construction of the US 10 l l~abury  interchange to help 

' 

alleviate the long range impacts. Additionally, conformance with General 
Plan Transportation Policies #I ,  #3, #8, #9, # I  1, #16, #41, #42, and #43 
can reduc& impacts from the proposed project. Nonetheless, because 
there is no feasible mitiaation. this imoact would remain sianificant and ., 
unavoidable. [significant ~navoidable Impact] 

B. AIR QUALITY 

1. Impact AIR-1: Demolition and construction period activities could 
generate significant dust, exhaust, and organic emissions. 

Mitigation AIR-1: Consistent with guidance from the BAAQMD, the fol- 
lowing actions shall be required of construction contracts and 
specifications for the Corporation Yard site. 

Demolition. The following controls shall be implemented during 
demolition: 

o Water during demolition work, including the break-up of 
pavement and infrastructure, to control dust generation; 

o Cover all trucks hauling demolition debris from the site; and 

o Use dust-proof chutes to load debris into trucks whenever 
feasible. 

Construction. The following controls shall be implemented at all 
construction sites: 

o Water all active construction areas at least twice daily and 
more often during windy periods; active areas adjacent to 
existing land uses shall be kept damp at all times, or shall be 
treated with non-toxic stabilizers to control dust; 

o Cover all trucks hauling soil, sand, and other loose materials; 

o Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas, and 
staging areas at construction sites; 
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Sweep daily (with water sweepers) all paved access roads, 
parking areas, and staging areas at construction sites; water 
sweepers shall vacuum up excess water to avoid 
runoff-related impacts to water quality; 

Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets; 

Apply non-toxic soil stabilizers to inactive construction areas; 

Enclose, cover, water twice daily, or apply non-toxic soil 
binders to exposed stockpiles (dirt, sand, etc.); 

Limit traffic speeds on unpaved roads to 15 mph; 

Install sandbags or other erosion control measures to 
prevent silt runoff to public roadways; 

Replant vegetation in disturbed areas as quickly as possible; 

Install baserock at entryways for all exiting trucks, and wash 
off the tires or tracks of all trucks and equipment in 
designated areas before leaving the site; and 

Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effect as identified in the FEIR. 

Facts in Support of Finding: The proposed project would require 
excavation/removal of substantial amounts of soil from the site and other 
site preparation work. The breaking up of pavement, removal of trees, 
excavation of soil and existing infrastructure are activities with a high 
potential to generate air pollutants. In addition to the dust generated 
during excavation, substantial dust emissions could result from the loading 
of debris and soil into trucks for disposal. After removal of existing 
structures, construction dust would also continue to affect local air quality 
during construction of the project. Construction activities would generate 
exhaust emissions from vehicieslequipment and fugitive particulate matter 
emissions that would affect local air quality. Implementation of the 
actions described above and consistent with guidance from the BAAQMD 
would reduce these construction period air quality impacts to less-than- 
significant levels. [Less than Significant lmpact with Mitigation] 

2. Impact AIR-2: Future development allowed under the subject General 
Plan Amendment would result in long-term project-related regional 
emissions that would exceed the BAAQMD thresholds of significance for 
the ozone precursor ROG. 
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Mitigation AIR-2: The BAAQMD CEQA Guidelines document identifies 
potential mitigation measures for various types of projects. The following 
are considered to be feasible and effective in further reducing vehicle trip 
generation and resulting emissions from the project: 

Provide transit facilities (e.g., bus bulbslturnouts, benches, shelters). 

Provide bicycle lanes and/or paths, connected to community-wide 
network. 
Provide sidewalks andlor paths, connected to adjacent land uses, 
transit stops, and/or community-wide network. 
Provide secure and conveniently located bicycle and storage. 

o. lmolement feasible trans~ortation demand manaaement (TDM) " 
miasures including a ride-matching program, coordinatidn with 
regional ridesharing organizations and provision of transit information. 

Finding: Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact infeasible. This impact 
therefore remains significant and unavoidable. The Statement of 
Overriding Considerations in Part V states the reasons to support the 
City's action notwithstanding the significant, unavoidable impacts of the 
action. 

Facts in Support of Finding: The proposed project includes trip 
reduction strategies, including mixed land use and the availability of transit 
which both reduce regional air quality emissions. These emission 
reductions were included in the long-term project-related regional 
emission estimates. However, there is no mitigation available with 
currently feasible technology to reduce the project's regional air quality 
impact to a less-than-significant level. Therefore, the project's regional air 
quality impacts would remain significant and unavoidable. [Significant 
Unavoidable Impact] 

C. NOISE 

1 Impact NOI-I: Noise levels from construction activities may range up to 
91 dBA L,, at the nearest sensitive land uses to the project site. 

Mitigation: The following measures for reducing potential construction 
period noise impacts shall be implemented by the project: 

Mitigation NOI-la: All construction vehicles or equipment, fixed or 
mobile, shall be equipped with properly operating and maintained 
mufflers. 
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Mitigation NOI-lb: The project contractor shall place all stationary 
construction equipment so that emitted noise is directed away from 
sensitive receptors nearest the project site as much as is reasonably 
feasible. 
Mitigation NOI-lc: The construction contractor shall locate equipment 
staging in areas that would create the greatest distance feasible 
between construction-related noise sources and noise-sensitive 
receptors nearest the project site during all project construction. 
Mitigation NOI-Id: Except as otherwise permitted, construction 
activities shall be restricted to between 7:00 a.m. and 7:00 p.m. 
Monday through Friday. No construction shall be permitted on 
Sundays or federal holidays. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effect as identified in the FEIR. 

Facts in Support of Finding: Noise generated during excavation, 
grading, site preparation, and building erection on the project site would 
result in potential noise impacts on off-site uses. Existing receptors in the 
vicinity, such as the residences and churches on North 6th Street and 
Jackson Street, would be subject to short-term noise generated by 
construction equipment and activities on the project site when construction 
occurs near the project boundary. The use of mufflers and time 
restrictions on construction activities would reduce these impacts. In 
addition, locating construction equipment away from noise-sensitive 
receptors would also reduce these impacts by effectively shielding them 
from excessive noise. Implementation of the mitigation measures 
described above would sufficiently mitigate construction-related noise 
impacts to a less-than-significant level. [Less than Significant Impact 
with Mitigation] 

2. Impact: Groundborne noise and vibration levels from future construction 
activities allowed under the subject General Plan Amendment may range 
up to 96 VdB L,,, at the nearest sensitive land uses to the project site. 

Mitigation NOI-2b: If utility construction would occur within the right of 
way of North 6th Street and within less than 50 feet of nearby sensitive 
structures on North 6th Street as a result of buildout of the Corporation 
Yard site, the site's project applicant shall prepare a vibration impact 
assessment to determine potential construction-related groundborne 
vibration impacts. If mitigation measures cannot be identified that would 
reduce groundborne vibration impacts to below the groundborne vibration 
damage criteria of 96 VdB for fragile structures then the measures 
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outlined in the Cultural resources section Mitigation Measure CULT-4a 
and -4b identified in the FEIR shall be incorporated into construction plans 
for the project. 

Finding: Changes or alterat,ions have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Typical groundborne vibration levels 
measured at a distance of 50 feet from heavy construction equipment in 
full operation, such as bulldozers or other heavy tracked equipment, range 
up to approximately 94 VdB. This is below the damage threshold for 
historic or fragile buildings. However, buildout of the Corporation Yard site 
could require utility construction to occur within the right of way of North 
6th Street and, thus, possibly less than 50 feet from nearby sensitive 
structures. Therefore, a detailed vibration impact assessment would be 
required to reduce these potential groundborne vibration impacts on 
sensitive receptors in the project vicinity. However, at the present stage of 
the project development, the necessary level of construction detail is not 
yet available to conduct such an analysis. Implementation of the multi-part 
mitigation measure describe above would sufficiently mitigate 
construction-related groundborne noise and vibration impacts to a less- 
than-significant level. [Less than Significant Impact with Mitigation] 

3. Impact NOI-3: The existing ambient noise environment would exceed the 
City of San Jose's land use compatibility guidelines. 

Mitigation: To meet City of San Jose land use compatibility guidelines 
and interior noise level standards, future development allowed under the 
subject General Plan Amendment shall comply with the following 
mitigation measures: 

Mitigation Measure NOI-3a: All noise sensitive development on the 
Corporation Yard site that is located within 310 feet of Taylor Street or 
within 50 feet of 7th Street shall include an alternate form of ventilation, 
such as an air conditioning system, in order to ensure that windows 
can remain closed for a prolonged period of time. 
Mitigation Measure NOI-3b: All on-site outdoor activity areas shall be 
located so that they Bre completely sheltered by buildings from direct 
exposure to Taylor Street. 

0 Mitigation Measure NOI-3c: All residential bedroom units with direct 
exposure to and within 320 feet of the railroad tracks shall include 
upgraded facade assemblies with an overall minimum sound 
transmission class rating of STC-36 including windows with a minimum 
rating of STC-38 in order to reduce nighttime train passby single event 
noise levels to below 50 dBA Lmax. 
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Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Vehicular railroad noise is the primary 
noise source in the project vicinity. The measured ambient noise from 
these noise sources on the project site is 62 dBA Ldn; which is above the 
City's normally acceptable standard for new residential developments of 
60 dBA L d n  Therefore, mitigation would be required to reduce this impact 
to a less-than-significant level. The use of alternate forms of ventilation to 
ensure that windows may remain closed will reduce these impacts. In 
addition, locating outdoor activity areas away from direct exposure to 
Taylor Street and using facade assemblies with the appropriate sound 
transmission class will further reduce these noise impacts. 
Implementation of the mitigation measures described above would 
sufficiently mitigate railroad and traffic-related noise impacts to less-than- 
significant levels. [Less than Significant Impact with Mitigation] 

D. GEOLOGY, SOILS AND SEISMICITY 

1. Impact GEO-1: Seismically-induced ground shaking at the project could 
result in damage to life andlor property. 

Mitigation GEO-1: Prior to the issuance of individual site-specific grading 
or building permits for the Corporation Yard site, a design-level 
geotechnical investigation shall be prepared by a licensed professional, 
commissioned by the project applicant, and submitted to the City of San 
Jose Department of Public Works for review and confirmation that the 
proposed development fully complies with the California Building Code 
(Seismic Zone 4). The reports shall describe each project site's 
geotechnical conditions and address potential seismic hazards, such as 
liquefaction. The reports shall identify building techniques appropriate to 
minimize seismic damage. In addition, analysis presented in the . 
geotechnical reports shall conform to the California Division of Mines and 
Geology recommendations presented in the Guidelines for Evaluating 
seismic Hazards in ~alifornia. All mitigation measures, design criteria, 
and specifications set forth in the geotechnical and soils reports shall be 
followed. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 
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Facts in Support of Finding: It is acknowledged that seismic hazards 
cannot be completely eliminated even with site-specific geotechnical 
investigation and advanced building practices. However, exposure to 
seismic hazards is a generally accepted part of living in the San Francisco 
Bay Area. A geotechnical and soils report will address potential seismic 
hazards, including seismically-induced ground shaking, and 
implementation of the building techniques presented in that report will 
minimize these impacts. The mitigation measure described above reduces 
the potential hazards associated with seismic activity to a less-than- 
significant level. [Less than Significant Impact with Mitigation] 

2. Impact GEO-2: Structures or property at the project could be adversely 
affected by expansive soils or by settlement of project soils. 

Mitigation GEO-2: The Corporation Yard site is underlain by expansive 
soils and/or non-engineered fill and the designers of building foundations 
and other improvements (including the sidewalks, roads, and underground 
utilities) shall consider these conditions. The design-level neotechnical 
investigations required under Mitigation ~ e a s u r e G ~ 0 - I  iientified in the 
FEIR shall include measures to ensure potential damages related to 
expansive soils and non-uniformly compacted fill are minimized. Mitigation 
options may range from removal of the problematic soils and replacement, 
as needed, with properly conditioned and compacted fill to design and 
construction of improvements to withstand the forces exerted during the 
expected shrink-swell cycles and settlements. All mitigation measures, 
design criteria, and specifications set forth in the geotechnical and soils 
reports shall be followed to reduce impacts associated with shrink-swell 
soils to a less-than-significant level. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Soils underlying portions of the entire 
project site have moderate to high shrinklswell potential. This condition 
could significantly damage structures and utilities. In addition, non- 
uniformlv comoacted imoorted fill olaced oreviouslv at the site that could 
experience seitlements bnder ned struct;ral load; Structural damage, 
warping, and cracking of roads and other infrastructure, and rupture of 
utility lines may occur if the potential expansive soils and the nature of the 
imported fill were not considered during design and construction of 
improvements. Implementation of the techniques set forth in the 
geotechnical and soils report described as part of Mitigation GEO-1 will 
minimize these impacts. The implementation of the mitigation identified 
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above will reduce this impact to a less-than-significant level. [Less than 
Significant lmpact with Mitigation] 

3. lmpact GEQ-3: Differential settlement at the project site could result in 
damage to project buildings and other improvements. 

Mitigation GEO-3: Prior to the issuance of individual grading permits, a 
site-specific grading plan and geotechnical report shall be prepared by 
licensed professionals and submitted to the City of San Jose Department 
of Public Works for review and a ~ ~ r o v a l .  The ~ l a n s  shall include s~ecific 
recommendations for mitigating 66tentia1 settlement associated wiih fill 
placement and areas of different fill thickness. All mitigations measures 
set forth in the geotechnical report and/or grading plan shall be followed. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Grading of the project site in preparation 
for construction of buildings and utilities may result in areas of cut and fill. 
In addition, the demolition of foundations and excavation and removal of 
subsurface components such as former hydraulic automotive lifts and 
tanks, may result in areas containing fills of irregular depths. Fills of 
different thickness and fills adiacent to cut areas where native soils are 
exposed at the surface could create the potential for differential 
settlement. If the settlement is not uniform, structural damage could occur. 
Buried utilities may also experience differential settlement along their 
alignments. Uncompacted and loose fill and existing un-engineered and 
historic fill will be subject to varying rates of compaction and settlement 
compared to the native undisturbed soil. Structures built over 
discontinuous materials of varying densities and compactness may be 
subject to stress or damage due to differential settlement. The site- 
specific grading plan and geotechnical report described above will set 
forth recommendations to minimize these impacts. Implementation of the 
mitigation measure identified above will reduce these impacts to less-than- 
significant levels. [Less than Significant lmpact with Mitigation] 

4. lmpact GEO-4: Liquefaction at the project site could result in damage to 
buildings and other improvements. 

Mitigation GEO-4: Project design for the Corporation Yard site shall be in 
accordance with the recommendations contained in site-specific 
geotechnical reports, as required under Mitigation Measure GEO-1 
identified in the FEIR, prepared by a licensed professional and reviewed 
and approved by the San Jose Department of Public Works. The City of 
San Jose Department of Public Works shall approve all final design and 
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engineering plans. Project design and construction shall be in 
conformance with current best standards for earthquake resistant 
construction in accordance with the California Building Code (Seismic 
Zone 4), applicable local codes and in accordance with the generally 
accepted standard of geotechnical practice for seismic design in Northern 
California. The City shall submit one copy of the approved geotechnical 
reports, including mitigation measures, if any, that are to be taken, to the 
State Geologist within 30 days of approval of the reports. The design- 
level geotechnical investigations shall include measures to reduce 
potential damage related to liquefaction to a less-than-significant level. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: The site is located within a California 
Department of Conservation Seismic Hazard Zone as defined by the 
Seismic Hazards Mapping Act. Specifically, the project site falls within a 
liquefaction hazard zone. Regional mapping by ABAG also indicates 
moderate to high susceptibility to liquefaction within the project site. 
Adverse effects of liquefaction can take many forms including land 
failures, lateral spreading, ground oscillation, loss of soil bearing strength, 
settlement, and increased lateral pressure on retaining walls. When the 
soil supporting a building or other structure liquefies and loses strength, 
large deformations can occur within the soil that may allow the structure to 
settle and tip and smaller settlements may occur as soil pore-water 
pressures dissipate and the soil consolidates after the earthquake. The 
site-specific grading plan and geotechnical report described above will set 
forth recommendations to minimize these impacts. The implementation of 
the mitigation measure identified above will reduce these impacts to less- 
than-significant levels. [Less than Significant Impact with Mitigation] 

E. HYDROLOGY AND WATER QUALITY 

1. Impact HYD-1: Alteration of local drainage patterns could potentially 
result in exceedance of the capacity of downstream stormwater 
conveyance structures, resulting in localized flooding. 

Mitigation HYD-I: As a condition of approval of the Planned 
Development Permit plans of the Corporation Yard site, the applicant shall 
demonstrate throuah the oreoaration of a detailed hvdraulic analvsis, that 
implementation of iroposkd drainage plans for the applicable 
development site would not increase total off-site peak flow rates, or 
exceed the capacities of local system components. The project must use 
drainage components and methods that are designed in compliance with 
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City of San Jose standards. The grading and drainage plans shall be 
reviewed for compliance with these requirements by the City of San Jose 
Department of Public Works. Any improvements deemed necessary by 
the City will be part of the conditions of approval. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Under existing conditions, the project site 
is urbanized and almost entirely covered with impervious surfaces (with 
the exceptions of the lawn areas and landscaping in the northwest corner 
of the site and very limited amounts of unpaved areas around the 
perimeter of the site). Although the exact details of the specific design of 
the project are still in development, conceptual plans include open space 
and a plaza on the Corporation Yard site, which may result in a net 
decrease in impervious surfaces compared to current conditions. In 
addition, the proposed project would be required to meet the current 
NPDES permitting requirements, which include the use of BMPs. 
Generally, these BMPs result in a reduction of both peak and total runoff 
from a site. Compliance with and implementation of approved drainage 
and grading plans that include such measures will reduce impacts 
association with alteration of local drainage patters. Implementation of the 
mitigation measure identified above will reduce this impact to a less-than- 
significant level. [Less than Significant Impact with Mitigation] 

2. Impact HYD-2: Construction activities and post-construction site uses 
could result in degradation of water quality in the receiving waters by 
reducing the quality of stormwater runoff. 

Construction-Period lmpacfs and Grading: 

Mitigation HYD-2a: The applicant shall prepare a SWPPP 
designed to reduce potential impacts to surface water quality 
through the construction period of the project. The SWPPP must be 
maintained on-site and made available to City inspectors and/or 
Water Board staff upon request. The SWPPP shall include specific 
and detailed BMPs designed to mitigate construction-related 
pollutants. At minimum, BMPs shall include practices to minimize 
the contact of construction materials, equipment, and maintenance 
supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
stdrhwater.- he SWPPP shall specify properly designed 
centralized storage areas that keep these materials out of the rain. 

An important component of the stormwater quality protection effort 
is the knowledge of the site supervisors and workers. To educate 
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on-site personnel and maintain awareness of the importance of 
stormwater quality protection, site supervisors shall conduct regular 
tailgate meeiingsto discuss pollution prevention. The frequency of 
the meetinas and reauired personnel attendance list shall be 
specified inthe SWP'PP.   he SWPPP shall specify a monitoring 
program to be implemented by the construction site supervisor, 
which must include both dry and wet weather inspections. In 
addition, in accordance with State Water Resources Control Board 
Resolution No. 2001-046, monitoring would be required during the 
construction period for pollutants that may be present in the runoff 
that are "not visually detectable in runoff." 

BMPs designed to reduce erosion of exposed soil may include, but 
are not limited to: soil stabilization controls, watering for dust 
control, perimeter silt fences, placement of hay bales, and sediment 
basins. The potential for erosion is generally increased if grading is 
performed during the rainy season as disturbed soil can be 
exposed to rainfall and storm runoff. If grading must be conducted 
during the rainy season, the primary BMPs selected shall focus on 
erosion control; that is, keeping sediment on the site. End-of-pipe 
sediment control measures (e.g., basins and traps) shall be used 
only as secondary measures. If hydroseeding is selected as the 
primary soil stabilization method, then these areas shall be seeded 
by September 1 and irrigated as necessary to ensure that adequate 
root development has occurred prior to October 1. Entry and egress 
from the construction site shall be carefully controlled to minimize 
off-site tracking of sediment. Vehicle and equipment wash-down 
facilities shall be designed to be accessible and functional during 
both dry and wet conditions. 

Review and approval by the City of San Jose Department of Public 
Works is required of the SWPPP and drainage plans prior to 
approval of the planning development permit or grading plan. The 
Director of Public Works and City inspectors from Building, Public 
Works or Environmental Services Departments may require more 
stringent stormwater treatment measures than required by the 
SWPPP, at their discretion. 

Finding: Changes or aljerations have been required in, or 
incorporated into, the project which avoid or substantially lessen the 
significant environmental effects as identified in the FEIR. 

Facts in Support of Finding: Construction within the project site 
would require temporary disturbance of surface soils. During the 
construction period, grading and excavation activities would result 
in exposure of soil to runoff, potentially causing erosion and 
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entrainment of sediment (and potentially contaminants associated 
with releases that may have occurred at Industrial sites) in the 
runoff. Soil stockpiles and excavated areas on the project site 
would be exposed to runoff and, if not managed properly, the runoff 
could cause erosion and increased sedimentation and pollutants in 
stormwater. The BMPs required by the mitigation measure above 
would ensure these conditions are properly managed. Thus, 
implementation of the two-part mitigation identified above would 
reduce this impact to a less-than-significant level. [Less than 
Significant Impact with Mitigation] 

Operation-Period Impacts: 

Mitigation HYD-2b: The project applicant for the Corporation Yard 
site shall comply with the City of San Jose's Post-Construction 
Urban Runoff Management Policy (Policy Number 6-29), which 
requires: 

All new and redevelopment projects to implement Post- 
Construction Best Management Practices (BMPs) and 
Treatment Control Measures (TCMs) to the maximum extent 
practicable. This Policy also establishes specified design 
standards for Post-Construction TCMs for Major Projects 
and minimum Post-Construction BMPs for all Land Uses of 
Concern, including Expansion Projects. This Policy further 
establishes the criteria for determining the situations in which 
it is impracticable to comply with the Major Project design 
standards, including the criteria for evaluating the 
equivalency of Alternative Compliance Measure(s). 

The applicant for the Corporation Yard site shall have a stormwater 
control plan prepared by a qualified professional, prior to approval 
of the planning development permit. In accordance and compliance 
with City of San Jose Policy 6-29, the stormwater control plan for 
the site shall include, and show, calculations in compliance with the 
numerical sizing criteria listed in Chapter 4 of the C.3 Stormwater 
manual, as issued by the SCVURPPP. As part of the determination 
as to suitability of the site, location-specific soil testing is required if 
landscape treatment is part of the treatment strategy to be 
employed at the site. 

The stormwater control plans shall demonstrate through detailed 
hydraulic analysis that implementation of the proposed drainage 
plans would result in treatment of the appropriate percentage of the 
runoff from the site (in compliance with the County NPDES permit). 
The permit provides for more than one methodology for calculating 
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numeric sizing criteria; however, the amount of runoff that is 
typically required to be treated is about 85 percent of the total 
average annual runoff from the site. The qualified professionals - 

preparing the design-level stormwater control plans shall consider 
additional measures designed to mitigate potential water quality 
degradation of runoff from all portions of the completed 
developments. In general, passive, low-maintenance BMPs (e.g., 
grassy swales, porous pavements) are preferred by the agency. 
The City shall ensure that the Corporation Yard site project design 
include features and operational BMPs to reduce potential impacts 
to surface water quality associated with operation of the projects to 
the maximum extent practicable. These features shall be included 
in the stormwater control plans and final development drawings. 

The design team for the Corporation Yard site shall review and 
incorporate as many concepts as practicable from Start at the 
Source, Design Guidance Manual for Sformwafer Qualify Protection 
and the California Stormwater Quality Association's Stormwafer 
Best Management Practice Handbook, New Developmenf and 
Redevelopment. Any use of end-of-pipe treatment systems must be 
accompanied by a viable maintenance program. Specifically, 
drainage from the project sites should be treated prior to discharge 
to city storm drains. 

The enclosed parking areas shall not be drained to the stormwater 
conveyance system. The garages should be dry-swept or, if 
washdown water is used the effluent should be discharged to the 
sanitary sewer system under permit from the San JoselSanta Clara 
Water Pollution Control Plant. 

The City of San Jose Department of Public Works shall review and 
approve the stormwater control plans and drainage plans prior to 
approval of the planning development permit. The Director of Public 
Works and City inspectors from Building, Public Works or 
Environmental Services Departments may require more stringent 
stormwater treatment measures than required by the SWPPP, at 
their discretion. 

Finding: Changes or alterations have been required in, or 
incorporated into, the project which avoid or substantially lessen the 
significant environmental effects as identified in the FEIR. 

Facts in Support of Finding: New construction and intensified 
land uses at the project site would result in increased vehicle use 
and potential discharge of associated pollutants. Increased 
numbers of vehicles and parking facilities at the project site would 
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likely result in increased leaks of fuel, lubricants, tire wear, and 
fallout from exhaust, which would contribute petroleum hydro- 
carbons, heavy metals, and sediment to the pollutant load in runoff 
being transported to receiving waters. Runoff from the landscaped 
areas at the proposed project may contain residual pesticides and 
nutrients. Long-term degradation of runoff water quality from the 
site could impact local water quality in the Guadalupe River, 
impaired for diazinon and mercury, or the receiving waters of South 
San Francisco Bay, impaired for several pesticides (chlordane, 
DDT, diazinon, and dieldrin), dioxin compounds, exotic species, 
furan compounds, mercury, PCBs, and selenium. Compliance with 
the City's Post-Construction Urban Runoff Management Policy and 
the implementation of stormwater control plans and drainage plans 
will minimize these impacts. Thus, implementation of the two-part 
mitigation identified above would reduce this impact to a less-than- 
significant level. [Less than Significant lmpact with Mitigation] 

3. Impact HYD-3: Dewatering discharges may contain contaminants and if 
not properly managed could cause impacts to construction workers and 
the environment. 

Mitigation HYD-3: As required under Mitigation Measure HYD-2a 
identified in the FEIR, the project applicant for the Corporation Yard site 
shall have a SWPPP prepared for its site. The SWPPP shall include 
provisions for the proper management of construction-period dewatering 
activities. At minimum, all dewatering shall be contained prior to discharge 
to allow the sediment to settle out, and filtered, if necessary, to ensure that 
only sediment-free water is discharged to the storm or sanitary sewer 
system, as appropriate. The General Permit makes allowance for 
circumstances where limited amounts of uncontaminated dewatering 
effluent, from foundation excavations for example, may be released after 
sediment has settled out and the effluent has been filtered, in compliance 
with the terms of the SWPPP. The applicant is responsible for ensuring 
that any necessary field or laboratory test are performed if contamination 
is suspected, and appropriate steps taken. 

In areas of suspected groundwater contamination (i.e., near sites where 
chemical releases are known or suspected to have occurred), the 
groundwater shall be analyzed by a State-certified laboratory for the 
suspected pollutants prior to discharge. Based on the results of the 
analytical testing, the project applicant shall acquire the appropriate 
permit(s) prior to discharge of the dewatering effluent. Discharge of the 
dewatering effluent would require a permit from the Water Board (for 
discharge to the storm sewer system) and/or the San JoselSanta Clara 
Water Pollution Control Plant (for discharge to the sanitary sewer system). 
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Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Groundwater at the project site could be 
encountered at about ten feet below the ground surface (and on a sea- 
sonal basis may be present at shallower depths) and may therefore be 
encountered during excavation for building foundations, utilities, and other 
improvements. The project site has a history of industrial activity (refer to 
the Hazards section of the FEIR for discussion of identified areas of 
potential subsurface contamination and impacts and mitigations required 
before site development). Direct discharge of dewatered groundwater to 
the storm drainage system could result in water quality impacts to the 
receiving waters. Preparation and implementation of the SWPPP 
identified above would minimize these impacts because the SWPPP for 
the project site will address the proper management of construction-period 
dewatering activities. Thus, implementation of the mitigation measure 
identified above would reduce this impact to a less-than-significant level. 
[Less than Significant Impact with Mitigation] 

4. Impact HYD-4: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may include below- 
ground parking structures which could be inundated by infiltrating 
groundwater and/or during extreme storm events. 

Mitigation: Implementation of the following two measures would reduce 
this impact. 

Mitigation HYD-4a: The portions of the structures of the proposed 
Corporation Yard site that may come into contact with groundwater 
shall be waterproofed using accepted building practices and approved 
by the City of San Jose Building Official. The methods used in water- 
proofing may include (but are not limited to) the placement of 
membranes or coatings (e.g. modified asphalt, urethanes, or rubber 
polymers) on the exterior surfaces of the below grade foundation 
components. In addition, each sublevel area shall be equipped with a 
sump pump to remove infiltrating ground water and garage wash-down 
water to the sanitary sewer system, and the effluent should be 
discharged to the sanitary sewer system under permit from the San 
JoseISanta Clara Water Pollution Control Plant 
Mitigation HYD-4b: All structures of the proposed Corporation Yard 
site shall be built so that the potential for surface water flow into the 
underground parking, or other underground structures, is minimized. If 
the potential surface water inflow is not controlled, the sump pumps, 
installed primarily to remove ground water infiltration and wash-down 
water from garage maintenance, may be inadequate. Specifically, the 
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entrances and exits to all below-grade structures shall be protected 
from all surface water inflow (including floodwater associated with the 
100-year flood event) either by grade control and/or berms at the 
entrances and exits. The surface elevation for the entrance to the 
underground garage shall rise to at least one foot above the highest 
'top-of-curb' point adjacent the parking entrance. 

Finding: Chaqges or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts In Support of Finding: Groundwater in the area of the project site 
is relatively shallow, at a depth of approximately ten feet, or possibly 
shallower during the wet season. The floor level of the below-grade 
parking garage proposed on the Corporation Yard site would be at or 
below, at least during portions of the year, the level of the groundwater 
table, and infiltration and ponding of groundwater within the parking 
garages could occur. If the parking garages are not properly designed and 
constructed, this infiltrating groundwater in these underground spaces 
could potentially endanger people and property. The design elements 
described above will address the potential for infiltrating groundwater 
and/or during extreme storm events by requiring sump pumps and 
minimizing surface water inflow. Thus, implementation of the two 
measures identified above would reduce this impact to a less-than- 
significant level. [Less than Significant Impact with Mitigation] 

F. HAZARDS AND HAZARDOUS MATERIALS 

I. Impact HAZ-1: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment could expose 
remediation or construction workers and/or the public to hazardous 
materials from contaminants in soil and groundwater, during and following 
site redevelopment activities. 

Mitigation: Implementation of the following measures would reduce this 
impact. 

Mitigation HAZ-la: Trained workers, in accordance with local, state, 
and federal regulations, shall remove the three existing USTs and 
associated pipelines and fuel dispensers from the Corporation Yard 
site prior to site redevelopment activities. Closure of these USTs by the 
local regulatory agency (Fire Department, SCCDEH, as applicable), 
shall be obtained prior to or at the initiation of site redevelopment 
activities. All UST and contaminated soils excavation and removal 
activities, soil sampling, and reporting of these activities shall also be 
made in accordance with the requirements of BAAQMD Regulation 8, 
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Rule 40. If contamination is found associated with these USTs, the 
CityIRDA (or applicant) shall ensure completion of all items required for 
closure by the regulatory oversight agency, which may include 
preparation and implementation of a CAP, verification monitoring, 
preparation of a RRMP (if residual contamination is left in place), or 
other required documentation or investigations. If excavation activities 
are required to address on-site contamination (prior to case closure), 
the CAP shall include an assessment of air impacts associates with 
excavation activities, any applicable local dust or noise standards 
which may be exceeded by the excavation activities, transportation 
im~acts from the removal or remediation activities, and risk of ~ubl ic  
up'set should there be an accident at the site, or as otherwise required 
by the regulatory oversight agency. Also, any contaminated soils, 
transported off-site shall be directed away from residential 
neighborhoods surrounding the proposed project to the extent feasible, 
and all loads of contaminated materials shall be tarped in order to 
minimize short term exposure of people to airborne hazardous 
materials from excavation of contaminated soils. 

w Mitigation HAZ-I b: Prior to approval for any grading or construction 
permits at the Corporation Yard site, the contractor(s) shall prepare 
procedures to be undertaken in the event thatpreviously unreported 
contamination or subsurface hazards are discovered durincl redevelop 
ment activities (e.g., identified by odor or visual staining), including a ' 
contingency plan for sampling of unknown materials, and shall 
designate personnel responsible for implementation of these 
~rocedures. The ~rocedures shall be submitted bv the contractorfs) 
kith the application for a grading permit(s) from the City of San ~ k e  
Department of Public Works. 

* [NOTE TO CITY: HAZ- I c  applies only to the Parking Lot Site and 
is omitted here because GPAIResidential Strategy Amendments 
do not apply to Parking Lot Site.] 

w Mitigation HAZ-Id: The applicant or CityIRDA shall ensure that 
groundwater monitoring wells associated with the LUSTs at the 
Corporation Yard are properly abandoned (or retained) as directed by 
the oversight agency, SCCDEH. All wells requested to be abandoned 
by SCCDEH shall be done so under a valid permit obtained by 
SCVWD. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Several subsurface investigations and 
groundwater sampling activities have been completed at the Corporation 
Yard to characterize soil and groundwater contamination associated with 
the LUSTs and other surface contamination identified within proximity to 
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the Materials Testing Lab. The RDA is carrying forward the environmental 
investigation and remediation of the Corporation Yard associated with the 
LUSTS and surface contamination in the proximity of the Materials Testing 
Lab, in support of the proposed redevelopment. Additional subsurface 
investigations have been completed at the Corporation Yard, under the 
oversight of SCCDEH to further characterize the site, and case closure of 
the former tanks will be sought prior to or at the time of site 
redevelopment. As described in the mitigation measures above, case 
closure and the preparation of procedures in the event that previously 
unreported contamination or subsurface hazards are discovered will 
minimize the potential for exposure from such contaminants or hazards 
during redevelopment activities. Thus, implementation of the mitigation 
measures identified above would reduce these impacts to less-than- 
significant levels. [Less than Significant Impact with Mitigation] 

2. Impact HAZ-2: Improper use or transport of hazardous materials during 
construction activities could result in releases affecting construction 
workers and the general public. 

Mitigation: Implementation of the following measures would reduce 
these impacts. 

Mitigation HAZ-2a: The contractor(s) shall designate storage areas at 
the Corporation Yard site that are suitable for material delivery, 
storage, and waste collection. These locations must be as far away 
from catch basins, gutters, drainage courses, and water bodies as 
possible. All hazardous materials and wastes used or generated during 
project site redevelopment activities shall be labeled and stored in 
accordance with applicable local, state, and federal regulations, and 
General Plan policies for Hazardous Materials and Fire Hazards. In 
addition, an accurate up-to-date inventory, including Material Safety 
Data Sheets, shall be maintained on-site to assist emergency 
response personnel in the event of a hazardous materials incident. All 
maintenance and fueling of vehicles and equipment at the Corporation 
Yard site shall be performed in a designated, bermed area, or over a 
drip pan that will not allow run-off of spills. Vehicles and equipment 
shall be regularly checked and have leaks repaired promptly at an off- 
site location. Secondary containment shall be used to catch leaks or 
spills any time that vehicle or equipment fluids are dispensed, 
changed, or poured. 

m Mitigation HAZ-2b: The contractor(s) redeveloping the Corporation 
Yard site shall prepare emergency procedures including notification 
procedures in the event of spills or other on-site hazardous materials 
releases, evacuation procedures, spill containment procedures, and 
required personal protective equipment, as appropriate, in responding 
to the emergency. Use, storage, disposal, and transport of hazardous 
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materials during construction activities at both sites shall be performed 
in accordance with existinn local, state, and federal hazardous 
materials regulations. ~ h & e  emergency procedures shall be prepared 
by the contractor(s) and submitted to the CityIRDA prior to 
earthworking activities. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Findings: Construction activities proposed by the 
project at the Corporation Yard site would require the use and transport of 
hazardous materials (e.g., fuels, lubricants, paints, adhesives). In addition, 
construction vehicles would be used on-site that could accidentally release 
hazardous materials, such as oils, grease, or fuels. It is likely that the 
contractor(s) would store these hazardous materials and vehicles during 
the duration of construction activities. Accidental releases of hazardous 
materials could impact soil and/or groundwater quality, or could result in 
adverse health effects to construction workers, the public, and the 
environment. Proper labeling, storage, and maintenance of hazardous 
materials and wastes will minimize releases, and the preparation of 
emergency procedures in accordance with hazardous materials 
regulations will minimize the extent to which any releases will affect 
construction workers or the general public. Implementation of the 
mitigation measures identified above would reduce these impacts to less- 
than-significant levels. [Less than Significant impact with Mitigation] 

3. impact HAZ-3: 175-foot tall buildings on the Corporation Yard Site could 
potentially create obstructions in the airspace surrounding San Jose 
International Airport. 

Mitigation HAZ-3: The project applicant shall submit project components 
in excess of 145 feet above ground surface to the Federal Aviation 
Administration (FAA) for an airspace safety determination. Pursuant to 
City of San Jose General Plan Transportation Policy #47, the project 
would need to obtain a "Determination of No Hazard" from the FAA prior to 
City approval of site development permits and would be required to 
comply with any conditions set by the FAA in its determination. Developer 
dedication of an avigation easement to the City, setting forth maximum 
height restrictions, would also be required pursuant to City General Plan 
Transportation Policy #49. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 
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Facts in Support of Finding: The San Jose International Airport is 
approximately one mile northwest of the site. Development on the site 
may be subject to height restrictions in compliance with Federal Aviation 
Regulations, Part 77, to protect use of the local airspace near an airport. 
Airport staff has advised that any structure that would exceed a height of 
145 feet on the project site must be submitted by the developer to the FAA 
for an airspace review and, consistent with General PIan Aviation Policy 
#47, receive an FAA Determination of No Hazard prior to development 
approval. As the proposed project for the Corporation Yard site includes 
rezoning of the site to allow buildings up to 175 feet in height, some 
proposed buildings on the project site would fall under this FAA review 
requirement. City approval of such buildings would be dependent on FAA 
issuance of a No Hazard Determination, compliance with any conditions 
specified in the FAA determination and, consistent with General Plan 
Aviation Policy #49, dedication of an avigation easement to the City 
setting forth acceptance of elevation limits over the property and other 
aviation-related impacts. Compliance with these federal regulations and 
General Plan policies would reduce the potential aviation hazard impact to 
a less-than-significant level. [Less than Significant Impact with 
Mitigation] 

G. CULTURAL AND PALEONTOLOGICAL RESOURCES 

1. Impact CULT-I: Future redevelopment of the Corporation Yard site 
consistent with the subject General PIan Amendment may include 
construction-related excavation that could result in significant impacts to 
human remains. 

Mitigation CULT-1: If human remains are discovered during 
archaeological investigations or construction on the Corporation Yard site, 
any such remains shall be treated in accordance with the requirements of 
CCR Title 14(3) §15064.5(e), which has particular procedures that apply 
to the discovery of remains of Native American origin. These procedures 
are provided below. 

(1) There shall be no further excavation or disturbance of the site or 
any nearby area reasonably suspected to overlie adjacent human 
remains until: 

(A) The coroner of the county must be contacted to determine 
that no investigation of the cause of death is required, and 

(B) If the coroner determines the remains to be Native 
American: 
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1. The coroner shall contact the Native American 
Heritage Commission within 24 hours. 

2. The Native American Heritage Commission shall 
identify the person or persons it believes to be the 
most likely descended from the deceased Native 
American. 

3. The most likely descendent may make 
recommendations to the landowner or the person 
res~onsible for the excavation work. for means of 
treating or disposing of, with approdriate dignity, the 
human remains and any associated grave goods as 
provided in PRC 35097.98, or 

(2) Where the following conditions occur, the landowner or his 
authorized representative shall rebury the Native American human 
remains and associated grave goods with appropriate dignity on the 
property in a location not subject to further subsurface disturbance. 

(A) The Native American Heritage Commission is unable to 
identify a most likely descendent or the most likely 
descendent failed to make a recommendation within 24 
hours after being notified by the commission; 

(B) The descendent identified fails to make a recommendation; 
or 

(C) The landowner or his authorized representative rejects the 
recommendation of the descendent, and the mediation by 
the Native American Heritage Commission fails to provide 
measures acceptable to the landowner. 

Compliance with the requirements of CCR Title 14(3) §15064.5(e) shall be 
coordinated with the Native American communitv contacts alreadv 
established for this project. If, following the fulfillment of the notifidation 
reuuirements described above, human remains are discovered that are 
determined to not be of Native American origin, then the City shall consult 
with the appropriate descendent community regarding means for treating 
or disposing of the human remains, and any associated items, with 
appropriate dignity. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 
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Facts in Support of Finding: Native American remains have been found 
throughout San Jose, both individually and in formal cemeteries. Although 
there is no evidence that human remains are present in the project area, 
archaeological research elsewhere in the Santa Clara Valley indicates that 
the possibility of discovering isolated burials cannot be discounted. In 
addition, geoarchaeological fieldwork indicates a moderate-to-high 
sensitivity for prehistoric archaeological deposits at a depth of 13 to 16 
feet below the project area's surface, where a former potential occupation 
surface is buried. Human burials may be associated with these possible 
archaeological deposits. It is also possible that undocumented burials from 
the historic era may be present in the project area. If human remains are 
present, they may be disturbed by site clearance, excavation, and 
construction. Disturbance of human remains would constitute a significant 
impact. Implementing the above mitigation measure would reduce 
potential impacts to human remains to a less-than-significant level. This 
reduction would be achieved by ensuring that any remains are treated 
appropriately according to State of California guidelines, as well as in a 
manner that takes into account the proper treatment of human remains in 
accordance with the wishes of the descendant community. [Less than 
Significant Impact with Mitigation] 

2. lmpact CULT-2: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may include 
construction-related excavation (including site remediation) that may result 
in impacts to significant archaeological resources. 

Mitigation: To reduce the severity of this impact, the following three-part 
mitigation measure shall be implemented. The necessity of each 
subsequent mitigation measure shall be determined by the results of 
preceding measures. 

Mitigation CULT-2a: Research conducted by the Anthropological 
Studies Center has established that it is likely that the project area may 
contain significant archaeological resources associated with historic- 
era Japanese and Chinese settlement. To identify these resources in 
the field, an appropriate Testing Strategy is necessary to specify the 
aourooriate investiaative methods and a~~roaches.  If resources are 
identihed, they willrequire evaluation to determine if they qualify as 
significant archaeological resources. The evaluation shall be 
conducted through the application of the principles contained in the 
Archaeological Research Design (described below). 

To achieve the steps outlined above, the Director of Planning (or their 
designated representative) shall require that an Archaeological 
Research Design, Testing, and Evaluation Plan (ARDTEP), currently in 
preparation, be implemented prior to project construction. The 
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ARDTEP will guide fieldwork and help to determine if identified 
archaeological remains constitute significant archaeological resources. 
The ARDTEP is being prepared by professionals who meet the 
Secretary of the Interior's Professional Qualifications Standards in 
historical archaeology, prehistoric archaeology, and history (36 CFR 
Part 61, Appendix A). 

The research design component of the document will contain the 
following major sections: 

lntroduction and Purpose 
Project Location and Description 
Regulatory Context 
Methods and Sources 
Holocene Landscape Evolution 
Prehistory and Ethnography 
History 
Previous Archaeological Research 

Prehistoric Archaeology 
Historical Archaeology 

Archaeological Research Design 
Geoarchaeology 
Archival and Oral History Research 

Block Histories by Address 
Research Context: Prehistoric Archaeology 

Research Themes and Issues 
Data Requirements 
Property Types: Prehistoric Archaeology 
Archaeological Sensitivity: Prehistoric 

Research Context: Historical Archaeology 
Research Themes and Issues 
Data Requirements 
Property Types: Historical Archaeology 
Archaeological Sensitivity: Historical Archaeology. 

The testing strategy component of the document will contain the 
following major sections: 

lntroduction and Purpose 
Test Areas and their Potential Significance 
Fieldwork Methods 
Hazardous Materials, Health, and Safety 
Treatment of Human Remains and Burial Goods 
Public Involvement 
Laboratory Work 

Laboratory Methods 
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Archaeological Evaluation Plan: Evaluation Procedures and Criteria 
Integrity 

Infield Evaluation 
Post-field Evaluation 
Reporting and Dissemination of Results 

Public Outreach 
Curation 

The ARDTEP shall be subject to review and approval by the Director of 
Planning (or their designated representative) in consultation with the 
City of San Jose Historic Preservation Officer. On approval, the 
Planning Director (or their designated representative) shall require that 
the terms of the ARDTEP be carried out by professionals who meet the 
Secretary of the lnterior's Professional Qualifications Standards in 
historical archaeology, prehistoric archaeology, and history (36 CFR 
Part 61, Appendix A). The ARDTEP will be used to inform the City's 
decision regarding project design, and will be carried out prior to 
project construction. Artifacts recovered as a result of the 
implementation of the ARDTEP will be curated at an appropriate 
curation facility. The appropriate curation facility will meet the 
standards in the ~ f f i c e ~ o f  Historic Preservation's Guidelines for the 
Curation of Archaeoloaical Collections (State Historic Resources 
Commission 1993), ocat the City's discretion, an alternate facility will 
be selected to provide for the long-term curation of archaeological 
materials in a manner that allows for future community interpretation 
and/or scientific analysis. 

Following implementation of the ARDTEP, the project archaeologist 
shall submit a report (the content of which is specified in the ARDTEP) 
of hislher findings to the Planning Department. If the project 
archaeologist, in consultation with the Planning Department, 
determines that significant archaeological resources are present, and 
that such resources may be impacted by the project, then the Planning 
Department shall require the preparation and implementation of an 
Archaeological Treatment Plan to mitigate project impacts. The Plan 
may include archaeological data recovery, archaeological monitoring, 
and/or public interpretation of important remains. The Archaeological 
Treatment Plan is described below. 

Mitigation CULT-2b: Unavoidable project impacts on significant 
archaeological resources shall be treated according to the require- 
ments of an Archaeological Treatment Plan (ATP). The Director of 
Planning (or their designated representative) shall review, authorize, 
and require the implementation of the ATP, which shall be prepared by 
professionals who meet the Secretary of the lnterior's Professional 
Qualifications Standards in historical archaeology, prehistoric 
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archaeology, and history (36 CFR Part 61, Appendix A), and who will 
work in consultation with the City and the appropriate descendent 
communities. The ATP shall specify the treatment of previously 
identified significant archaeological resources, as well as the treatment 
of property types that may be uncovered during additional 
archaeological excavation. 

Depending on the nature of the resources and project impacts, the 
ATP may include requirements for any or all of the following: 
additional archaeological identification efforts, data recovery (scientific 
excavation), laboratory analysis, preparation of technical and 
interpretive reports, in situ preservation of remains, archaeological 
monitoring during construction, and the preparation of feasible public 
outreach products. Treatment, including archaeological data recovery, 
shall be limited to significant archaeological resources that may be 
adversely impacted by the project. 

The ATP shall contain the following sections, as appropriate to the 
resources under consideration: 

Introduction and Purpose 
Project Description 
Impact Locations 
Historic Resources 
Data Recovery Plan: Field Methods 
Site Security Measures 
Laboratory Methods 
Artifact Discard and De-accession Policy 
Final Reporting and Dissemination of Results 
Curation 
Public Interpretation Plan 
Archaeological Monitoring Plan. 

After the City has approved the project design and the ATP has been 
implemented, the City, in consultation with the project archaeologist, 
may determine that it is necessary to prepare an Archaeological Moni- 
toring Plan. This decision will be based on information about field 
conditions collected during the Archaeological Monitoring Plan's 
implementation, and will specifically address the likelihood that 
undiscovered, significant archaeological resources may be present in 
the project area and may be impacted by project activities. The 
decision shall be made by the Director of Planning (or their designated 
representative). 

e Mitigation CULT-2c: The purpose of the Archaeological Monitoring 
Plan (AMP) will be to ensure that significant archaeological resources 
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discovered during construction are identified, evaluated, and 
appropriately treated. The City will review, authorize, and require the 
implementation of the AMP. The AMP shall be reviewed, authorized, 
and its implementation required by the Director of Planning (or their 
designated representative). The AMP shall include the following 
requirements: 

o Construction monitoring shall be undertaken by an individual 
who meets the Secretary of the Interior's Professional 
Qualifications Standards in historical archaeology and/or 
prehistoric archaeology (36 CFR Part 61, Appendix A), as 
appropriate in relation to the anticipated resources. A Native 
American cultural monitor shall be present if previous 
archaeological excavations indicate that Native American 
archaeological deposits may be discovered. The cultural 
monitor's function shall be to advise the project archaeologist 
and the City regarding the respectful treatment of any 
prehistoric archaeological remains that are uncovered. 

o The City, in consultation with the project archaeologist, shall 
determine which project activities and/or which portions of the 
project area will be archaeologically monitored. This information 
will be included in the AMP. In most cases, all soil-disturbing 
activities in sensitive portions of the project area-such as 
demolition, foundation removal, excavation, grading, utilities 
installation, and foundation work-will require archaeological 
monitoring. The project archaeologist shall have the authority to 
redirect construction personnel and equipment while discoveries 
are being assessed. The monitoring and project archaeologists 
would make every effort to ensure that evaluation and treatment 
of remains is carried out with as little disruption as possible. If it 
is necessary to suspend construction for more than one working 
day, the project archaeologist shall consult with the City to 
assess the appropriate course of action. 

During construction monitoring, if the project archaeologist and the City 
determine that the finds in question represent significant 
archaeological resources, and that these resources may be adversely 
impacted by the project, then the City shall require the implementation 
of the appropriate portions of the Archaeological Treatment Plan to 
mitigate project effects on significant resources. These efforts may 
include archaeological data recovery and public interpretation of 
important remains. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 
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Facts in Support of Finding: Historical research and geoarchaeological 
fieldwork indicate that the site is extremely sensitive for archaeological 
remains that may constitute historical resources or unique archaeological 
resources under CEQA. Construction and site remediation activities may 
effect a substantial adverse change in the significance of such resources 
by altering the characteristics that make them significant archaeological 
resources, thereby resulting in a significant impact. Implementing the 
measures identified above, as warranted, would reduce the project's 
impacts to significant archaeological resources to a less-than-significant 
level. This reduction would be achieved by preserving the values for which 
the resources are important through a systematic program of identification, 
evaluation, or treatment, as well as reporting for the public benefit. [Less 
than Significant Impact with Mitigation] 

3. Impact CULT-3: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may result in 
significant impacts to the integrity of setting and feeling of the 
NRHPICRHR-eligible San Jose Japantown Historic District. 

Mitigation: To reduce the severity of this potential impact, the following 
two-oart mitiaation measure shall be im~lemented to the extent feasible to 
ensire that t?ie new buildings do not clash with or overwhelm the existing 
historical buildings. 

Mitigation CULT-3a: The proposed project shall have regular 
commercial ground-floor entries along the following portions of North 
6th Street: (1) that portion of the project area directly across from 
Buildings 8 through 12 (i.e., within the Corporation Yard site); and (2) 
that portion of the project area adjacent to Building 16 (i.e., the City 
parking lot site). 

While of varying scales and designs, the nine contributing buildings 
along the west side of North 6th Street, although interrupted by vacant 
parcels and surface parking lots, create a pedestrian-scaled rhythm of 
ground floor entries and storefronts. Buildings 13 through 16 will be 
across North 6th Street from a proposed public open space; Buildings 
8 through 12, however, will be across the street from proposed 
buildings. These proposed buildings, along with the proposed structure 
immediately adjacent to Building 16, shall maintain and extend the 
scaled rhythm established by the contributing buildings along North 6th 
Street. The project should not "wall OW this portion of North 6th Street 
with an undifferentiated, continuous fa~ade. Nor shall the buildings of 
this portion of the project be set so far back from the street that North 
6th Street fails to feel like a commercial-lined street. Staggered 
setbacks of up to 5 feet and/or architectural differentiation will be 
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incorporated into the ground floor retail frontage. Building to the 
property line on North 6th Street from Jackson Street to approximately 
Building 12 (APN 249-39-012) is desirable. 

Mitigation CULT-3b: The proposed project shall employ setbacks 
and horizontal faqade elements to reflect the scale of the 
NRHPICRHR-eligible San Jose Japantown Historic District along the 
following portions of North 6th Street: (1) that portion of the project 
area directly across from Buildings 8 through 12 (i.e., the Corporation 
Yard site); and (2) that portion of the project area adjacent to Building 
16 (i.e., the City parking lot site). This mitigation measure shall not be 
construed to require specific building materials or design elements. 

Maximum building heights fronting North 6th Street in proximity to 
Buildings 8 through 12 and Building 16 shall be mid-rise in order to be 
compatible with the mid-rise scale of the greater Japantown area and 
the low-rise scale of the identified NRHPICRHR-eligible San Jose 
Japantown Historic District. Proposed buildings on the Corporation 
Yard site directly across North 6th Street from Buildings 8 through 12, 
along with the proposed structure immediately adjacent to Building 16 
on the City parking lot site, shall incorporate horizontal faqade 
elements to distinguish the first story or two from the stories above. 
The third through sixth stories on buildings proposed across North 6th 
Street from Buildings 8 through 12 shall be set back substantially (10 
to 15 feet) from second stories. Such elements will prevent the taller 
proposed buildings from overwhelming the contributing one- and two- 
story buildings on the west side of North 6th Street. 

A two-part review process would be used to ensure that proposed 
designs meet the objectives of the mitigation measures identified 
above. First, conceptual elevations and architectural standards for the 
proposed development shall be subject to City Council approval, 
following community input at the Planned Development zoning stage. 
Then, final elevations will be subject to the approval of the Director of 
Planning, following community input at the Planned Development 
Permit stage. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Redevelopment of the Corporation Yard 
site entails construction of approximately four buildings ranging in height 
from six to 14 stories. These buildings would be markedly taller than the 
nine existing structures across North 6th Street, although the intent is for 
the buildings to be stepped back from the street. Presumably, they will 
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also be of markedly different design. Implementation of the project may 
have a significant adverse impact on the integrity of setting and feeling of 
the nine contributors to the NRHPICRHR-eligible San Jose Japantown 
Historic District along North 6th Street. Implementing the mitigation 
measures identified above would reduce the project's impact to the 
NRHPICRHR-eligible San Jose Japantown Historic District's integrity of 
setting and feeling to a less-than-significant level. This reduction would be 
achieved by designing new construction that is sympathetic to the district's 
existing architectural context and historical qualities, and ensuring the 
implementation of such designs through public input and a City review and 
approval process. [Less than Significant Impact with Mitigation] 

4. Impact CULT-4: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may result in 
significant impacts to the integrity of design, materials, and workmanship 
of the NRHPICRHR-eligible San Jose Japantown Historic District. 

Mitigation: Implementation of the following mitigation would reduce 
impacts to less than significant levels. 

s ~i t igat ion CULT-4a: Should the implementation of Mitigation 
Measure NOI-2a and -2b identified in the FElR demonstrate that 
construction-related vibration levels may be in excess of the damage 
threshold, a qualified geologist or other professional with expertise in 
ground vibration and its effect on existing structures shall determine 
the likelihood that such vibration would damage any of the contributing 
buildings of the NRHPICRHR-eligible San Jose Japantown Historic 
District (Building 16, in particular). If such damage is likely, the 
qualified professional shall develop specifications regarding the 
restriction and monitoring of construction activities that shall be 
incorporated into the contract. Project modifications recommended by 
the qualified professional shall be made prior to project construction to 
reduce vibrations to below damage threshold levels. 

Construction-related vibration levels in the vicinity of Buildings 8-16 
shall be monitored during initial construction. If construction-related 
vibration exceeds threshold levels, then, prior to the commencement of 
construction within 50 feet of any of the NRHPICRHR-eligible San 
Jose Japantown Historic District contributing buildings (including 
development of the lot adjacent to Building 16 and subsurface utility 
construction in North 6th Street), an architect specializing in historic 
architecture and a registered structural engineer shall undertake an 
existing condition study of those contributing buildings at risk (in 
particular, Building 16). The purpose of the study would be to establish 
the baseline condition of at-risk buildings, prior to construction that may 
exceed vibration thresholds, by identifying the location and extent of 
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any visible exterior surface cracks, spalls, or structural deficiencies. , ,  

The documentation shall consist of written descriptions and 
photographs, and shall specifically address those physical 
characteristics of the resource that convev its historical sianificance 
and that justify its inclusion in, or eligibilit;for inclusion in,-the 
California Register and the local register. The documentation would be 
reviewed and approved by the City of San Jose's Historic Preservation 
Officer. 

Following the baseline condition assessment, the architect and 
structural engineer shall monitor groundborne vibration levels during 
construction and report any changes to existing condition of the at-risk 
buildings, including, but not limited to, expansion of existing cracks, 
new spalls, or other exterior deterioration. Monitoring reports shall be 
submitted to the City of San Jose's Historic Preservation Officer, who 
shall also establish the frequency of monitoring and reporting. The 
structural engineer shall consult with the architect if any problems with 
character-defining features of a contributing building are discovered. If, 
in the opinion of the structural engineer in consultation with the 
architect, substantial adverse changes to the character-defining 
features of the contributing buildings are found during construction 
(and can be reasonably attributed to the effects from construction 
activities), the monitoring team shall immediately inform the project 
sponsor or sponsor's designated representative responsible for 
construction activities. The monitoring team shall also provide 
recommendations for preventive and/or corrective measures, and such 
measures shall be followed by the project sponsor. The 
preventive/corrective measures may include (I) halting construction in 
situations where construction activities would imminently endanger 
historical buildings; (2) redesigning the project to avoid certain 
activities that would pose future risks to historical buildings; and (3) 
repairing any construction-related damage such that the character- 
defining features of any affected buildings are restored to their pre- 
project condition. The monitoring teams recommendations shall be 
reviewed by the City of San Jose's Historic Preservation Officer for 
feasibility and appropriateness, but preventive measures shall be 
implemented in a timely manner to avoid additional potential damage. 

Mitigation CULT-4b: The monitoring architect (described above) shall 
establish a trainina proaram for construction personnel to emphasize - .  - 
the importance of protecting the historical buildings in the vicinity of the 
project area. This program shall include information on recognizing 
historic fabric and materials, and directions on how to exercise care 
when working around and operating equipment near historical 
buildings, including the proper storage of materials. The program shall 
also include information on ways to minimize vibrations from demolition 
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and construction, as well as ways to monitor and report any potential 
damage to historical buildings from such vibration. A provision for 
establishing this training program shall be incorporated into the 
contract, and the contract provisions would be reviewed and approved 
by the City of San Jose's Historic Preservation Officer. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Buildings 8 through 16 on North 6th Street, 
across from the Corporation Yard site and adjacent to the City parking lot 
site, are eligible for the National and California registers as contributors to 
the NRHPICRHR-eligible San Jose Japantown Historic District. Activities 
associated with project construction have the potential to adversely impact 
integrity of design, materials, and workmanship through project-related 
vibration damage to character-defining features. 

Redevelopment activities on the Corporation Yard site could require utility 
construction to occur within the right of way of North 6th Street and, thus, 
possibly less than 50 feet (the approximate distance at which vibration 
from heavy construction equipment in full operation could damage historic 
or fragile buildings) from nearby sensitive structures across North 6th 
Street. 

If the vibration impact assessment required under Mitigation Measure 
NOI-2a and 2b identified in the FElR determines that vibration levels 
would be in excess of the damage threshold, implementation of the above 
mitigation would reduce these potential groundborne vibration impacts on 
sensitive receptors to less than significant levels. If vibration impact 
assessments required by Mitigation Measures NOI-2a and 2b determine 
that vibration impacts to contributory buildings would be in excess of 96 
VdB, then implementing Mitigation Measures CULT-4a and -4b identified 
in the FElR would reduce the project's impacts to the NRHPICRHR- 
eligible San Jose Japantown Historic District's integrity of design, 
materials, and workmanship to a less-than-significant level. This reduction 
would be achieved by taking feasible steps to identify, prevent, or repair 
project-related damage to the contributing buildings of the NRHPICRHR- 
eligible San Jose Japantown Historic District. [Less than Significant 
lmpact with Mitigation] 

5. Impact CULT-5: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may result in 
inadvertent damage to paleontological resources. 
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Mitigation CULT-5: If paleontological resources are encountered during 
project subsurface construction on the Corporation Yard site, then all work 
within 25 feet of the discovery shall be redirected and a qualified 
paleontologist contacted to evaluate the finds and make 
recommendations. If the exposed geological formation is found to contain 
significant paleontological resources, such resources shall be avoided by 
project activities, if feasible. If project activities cannot avoid the 
paleontological resources, the resources shall be evaluated for their 
significance. If the resources are found to be significant, adverse effects 
shall be mitigated. Mitigation may include, but is not limited to, monitoring, 
data recovery and analysis, and accessioning of all fossil material to a 
paleontological repository. A final report documenting the methods, find- 
ings, and recommendations of the consulting paleontologist shall be 
prepared and submitted to the paleontological repository. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: The project area is underlain by Holocene 
alluvial deposits. These deposits may be underlain by Pleistocene 
sediments at a depth as little as 10 feet below the surface. In the summer 
of 2005, mammoth bones were reported to be exposed in the bank of the 
Guadalupe River north of the San Jose Municipal Airport approximately 
10.5 feet below the elevation of the adjacent flood plain. The presence of 
mammoth bones in a similar geological context introduces the possibility 
of Pleistocene-aged sediments occurring at an indeterminate depth in the 
project area, though possibly as shallow as 10 feet below the surface. 
Therefore, there is a possibility of encountering and inadvertently 
damaging paleontological resources during project construction. 
Implementing the mitigation measure identified above would reduce 
potential impacts to paleontological resources to a less-than-significant 
level. This reduction would be achieved by recovering and documenting 
the scientific value possessed by significant paleontological resources. 
[Less than Significant lmpact with Mitigation] 

H. BIOLOGICAL RESOURCES 

1 lmpact 610-1 : Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may result in the 
removal of ordinance-size trees. 

Mitigation BIO-I: Loss of ordinance size trees will be mitigated by 
implementation of landscaping plans approved by the City of San Jose, in 
conformance with the City of San Jose Landscape and Irrigation 
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Guidelines and City of San Jose Planning Department specifications. For 
private projects, the City of San Jose requires tree replacement for those 
trees areater than 18 inches in diameter with 24-inch box trees at a ratio of 
4:l (t6es planted to trees removed). The project applicant shall submit a 
landscape plan at the development permit stage illustrating the details by 
which these trees will be replaced and maintained. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: A total of eight ordinance-sized trees occur 
on the Corporation Yard site and could be removed or damaged during 
construction. A landscape plan that sets forth details regarding tree 
replacement and maintenance will minimize effects related to the removal 
of ordinance-sized trees. Implementation of the measure identified above 
would reduce this impact to a less-than-significant level. [Less than 
Significant lmpact with Mitigation] 

2. lmpact 610-2: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may include 
construction activities that may disturb nesting Cooper's hawks and other 
native birds. 

Mitigation BIO-2: All work on trees proposed for removal or pruning as 
part of redevelopment of the Corporation Yard site should occur during the 
non-breeding season (August 1 to February 28) in the year prior to the 
start of grading if feasible. If tree pruning or removal cannot occur in the 
non-breeding season, then a preconstruction survey for active bird nests 
shall be conducted. Surveys to determine the presence of active raptor 
and bird nests on or adjacent to the construction area shall be conducted 
by a qualified biologist no more than 30 days prior to the initiation of 
construction-related activities, including removal of existing vegetation or 
facilities. Results from the survey shall be submitted to the Environmental 
Principal Planner in the Department of Planning, Building and Code 
Enforcement. If native birds are observed nesting on or within 100 feet 
from the site, exclusion zones shall be established around all active nests. 
The size of the exclusion zone shall be determined based on consultation 
with the CDFG, which typically requires a zone of 50 to 300 feet around 
the nest, depending on the bird species. Active Cooper's hawk nests 
within urban areas would likely require a 100-foot exclusion zone. No 
activity shall be allowed inside the exclusion zone until a qualified biologist 
has determined that the young have successfully fledged from the nest or 
that the nest is no longer active. 
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Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: The trees on or immediately adjacent to 
both the Corporation Yard site provide ~otential nesting habitat for 
Cooper's hawk as well as other native birds whose nests are protected 
under the California Fish and Game Code. The proposed project could 
disturb nesting birds on the site if they are present. Removal of trees and 
construction activities adjacent to preserved trees could disturb nesting 
pairs causing nest abandonment, loss of young, or reduced nesting 
success. Restrictions on when work on trees may occur and the use of 
surveys to determine the presence of active raptor and bird nests will 
ensure that construction activities do not disturb native birds. 
Implementation of the mitigation measure identified above would reduce 
this impact to a less-than-significant level. [Less than Significant lmpact 
with Mitigation] 

1. VISUAL RESOURCES 

1. lmpact VIS-I: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may detract from the 
existing visual character of historic resources located adjacent to the 
project site. 

Mitigation VIS-1: Implement Mitigation Measures CULT-3a and 3b 
identified in the FEIR, which require project design modifications to reduce 
the project's impacts to the San Jose Japantown Historic District's integrity 
of setting and feeling. This would be achieved by designing new 
construction that is sympathetic to the district's existing architectural 
context and historical qualities. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Cultural resources are considered scenic 
resources as they often provide visual interest and character. Several City 
Landmarks and Structures of Merit are located across North 6th Street, 
directly across from the project site. Each of these structures contributes 
to the integrity of the historic Japantown community, which has been 
deemed eligible for listing on the National Register. Development of the 
proposed project would substantially alter the existing visual character and 
context of the adjacent structures. These and other historic structures 
located in the Japantown neighborhood are generally no more than one- 
to two-stories in height, although newer developments in the area range 
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from three- to six stories in height. The proposed project would range 
from 6 to 14 stories in height, well above existing building heights in the 
surrounding area. Building height, design, and scale may not be visually 
compatible with the existing character and context of the Japantown 
neighborhood, which may detract from the integrity of adjacent historic 
structures. Design modification to reduce the project's impacts to the San 
Jose Japantown Historic District's integrity and feeling would result in a 
design that is sympathetic to the district's existing architectural context 
and historical qualities. Implementation of the above mitigation measures 
would ensure that sianificant visual im~acts to surroundina historic 
structures are reduced to a less-than-significant level. [L&S than 
Significant lmpact with Mitigation] 

2. lmpact VIS-2: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment may include the 
removal of all ordinance-sized trees from the project site which 
removalwould substantially damage scenic resources. 

Mitigation VIS-2: Implement Mitigation Measure BIO-1 identified in the 
FEIR, which requires mitigation for the loss of ordinance sized trees by 
implementation of landscaping plans approved by the City of San Jose. 
Tree replacement for those trees greater than 18 inches in diameter shall 
occur at a ratio of 4:l (trees planted to trees removed) with 24-inch box 
trees. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: Mature trees are considered scenic 
resources as they often provide visual interest and character. Construction 
of the proposed project could result in the removal of several trees and 
shrubs on the Corporation Yard site. A total of eight ordinance-sized trees 
occur on the Corporation Yard site. Tree replacement at a 4:l ratio would 
minimize the impacts related to the removal of all ordinance-sized trees 
from the project site. Implementation of the measure identified above 
would reduce this impact to a less-than-significant level. [Less than 
Significant lmpact with Mitigation] 

J. UTILITIES 

1. lmpact UTIL-1: Future redevelopment of the Corporation Yard site 
consistent with the subject General Plan Amendment could exceed the 
capacity of some sewer lines in the vicinity of the project site. 
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Mitigation UTIL-1: As a condition of project approval, the applicant for 
redevelopment of the Corporation Yard site shall verify with survey data, 
to be submitted to the San Jose Department of Public Works, that the 8- 
inch VCPs on North 7th Street between Jackson Street and Taylor Street 
and on North 6th Street between Jackson Street and Taylor Street could 
accommodate any proposed lateral connections from the below grade 
garage. If the VCPs cannot accommodate the proposed laterals from the 
below grade garage, then the applicant shall contract with a qualified 
engineering firm to design a system that could include ejector pumps and 
backflow preventors. 

Finding: Changes or alterations have been required in, or incorporated 
into, the project which avoid or substantially lessen the significant 
environmental effects as identified in the FEIR. 

Facts in Support of Finding: The sewer system in the vicinity of the 
project includes a 66-inch RCP rehabilitated with a 58-inch Spiral PVC 
liner on the east side of North 7th Street between Jackson Street and 
Taylor Street. This pipe has capacity for the planned development. Lateral 
connections to this pipe shall be at manholes only. No tapped lateral 
connections directly to the pipe will be allowed. On the West side of 7th 
between Jackson Street and Taylor Street, there is an 8-inch VCP. This 
pipe discharges into the ClPP lined by 28x42-inch brick sewer's invert. 
Based on flow monitoring of the 28x42-inch sewer conducted in 2003, the 
maximum recorded depth of sewage in this pipe is approximately 1.4 feet. 
During peak flow in the brick sewer, the 8-inch VCP is slightly hydraulically 
blocked. This may be a concern because of the depth of the underground 
portion of the proposed parking facility on the Corporation Yard site. There 
is also an 8-inch VCP running along North 6th Street between Jackson 
Street and Taylor Street. Verification that the 8-inch VCPs would 
accommodate any proposed lateral connections will minimize these 
impacts. If the VCPs cannot accommodate these proposed lateral 
connections, then the applicant will contract with an engineering firm to 
design a system that could include ejector pumps and backflow 
preventors. Implementation of the above mitigation measure would 
reduce impacts associated with wastewater infrastructure in the vicinity of 
the project site to a less-than-significant level. [Less than Significant 
lmpact with Mitigation] 

11. CUMULATIVE IMPACTS 

A. Transportation, Circulation and Parking 

lmpact 
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The proposed project, combined with other cumulative development, would 
cause the total VMT and VHT to exceed the significance criteria for all roadways 
in Santa Clara County during both the AM and PM traffic periods, significantly 
increase peak direction traffic volumes across all three special subarea cordon 
lines and significantly increase V/C across regional screenline links. 

Mitigation 

No feasible mitigation measures are available to reduce the cumulative impacts 
related to transportation, circulation and parking to a less than significant level; 
the impact remains significant and unavoidable. 

Finding 

Specific economic, legal, social, technological, or other considerations make the 
mitigation of this impact infeasible. This impact therefore remains significant and 
unavoidable. The Statement of Overridina Considerations in Part V states the 
reasons to support the City's action notwithstanding two significant, unavoidable 
impacts. 

Facts in support of Finding 

Consistent with City policies and practice, the CUBE model used to evaluate 
cumulative traffic impacts includes all major transportation infrastructure projects 
identified in the General Plan Land Userrransportation Diagram, including 
infrastructure that is not yet built and/or funded. Therefore, mitigation measures 

/ that would require additions to the transportation system, either added roadway 
or transit capacity, are not feasible to mitigate any significant cumulative 
transportation impacts. In addition, two major General Plan transportation 
infrastructure projects, the US lOl/Zanker Road14th Street interchange and the 
US 101/Mabury interchange, are not constructed in the proximity of the project. 
Although constructing the interchanges is not a mitigation measure, this project 
would make fair share contribution under the adopted US 101/0akland/Mabury 
Transportation Development Policy toward the construction of the US 
101/Mabury interchange to help alleviate the long range impacts. Nonetheless, 
this impact would remain significant and unavoidable. 

B. Air Quality 

Construction Impact 

Generation of fugitive dust and pollutant emissions during construction may 
result in substantial short-term increases in air pollutants, and the cumulative 
construction of projects could contribute to short-term air quality impacts. 
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Mitigation 

Each individual project would be subject to the rules and regulations, and other 
mitigation requirements during construction that are recommended by the Bay 
Area Air Quality Management District (BAAQMD) to reduce all construction 
related emissions to a less-than-significant level. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

Projects in the San Jose area that would be under construction simultaneously 
with the proposed project are listed in Table VI-I of the FEIR. Depending on 
construction schedules and actual imalementation of ~roiects in the area, the . * 

generation of fugitive dust and pollutant emissions during construction may result 
in substantial short-term increases in air pollutants, and the cumulative 
construction of projects could contribute to short-term air quality impacts. 
However, each individual project would be subject to the BAAQMD's rules, 
regulations, and other mitigation requirements during construction. These 
requirements include, for example, the use of water during demolition and active 
construction work to control dust generation, covering all trucks hauling 
demolition debris, soil, sand, or other loose materials, and the suspension of 
excavation and grading activity when winds exceed 25 mph. These measures 
will reduce the generation of fugitive dust and pollutant emissions during 
construction. Implementation of these requirements will reduce all construction- 
related emissions to a less than significant level. 

Regional Emissions Impact 

Because the project has a significant effect on regional air quality, the project 
would also have a significant cumulative effect on regional air quality. 

Mitigation 

No feasible mitigation measures have been identified to reduce the cumulative 
air quality impacts related to regional emissions to a less than significant level. 

Finding 

Specific economic, legal, socia!, technological, or other considerations make the 
mitigation of this impact infeasible. This impact therefore remains significant and 
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unavoidable. The Statement of Overriding Considerations in Part V states the 
reasons to support the City's action notwithstanding the significant, unavoidable 
impacts of the action. 

Facts in Support of Finding 

Results of the regional emissions air quality study indicate that CO 
concentrations would increase by less than 1 ppm with implementation of the 
proposed project. lmplementation of the proposed project would not cause an 
exceedance of State or federal CO standards. Therefore, the proposed project 
would not lead to significant CO impacts, nor would the proposed project, in 
combination with other cumulative development, lead to CO concentrations that 
exceed federal or State standards. However, regional emissions exceed the 
significance thresholds for ROG and PM10, therefore any project that has a 
significant effect on regional air quality would also have a significant cumulative 
effect on regional air quality. This cumulative air quality impact will be 
significant and unavoidable. 

C. Noise 

Impact 

On-site land uses would be exposed to increased traffic and railroad noise under 
cumulative plus project conditions. 

Mitigation 

lmplementation of Mitigation Measures NOI-3a and NOI-3b would reduce 
cumulative noise impacts to a less-than-significant level. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

On-site land uses would be exposed to traffic noise levels of up to 67.7 dBA Ldn 

under cumulative plus project conditions. On-site land uses would also be 
exposed to a combination of railroad and traffic noise levels up to 62.0 dBA Ldn 
along 7th Street and Jackson Street under cumulative plus project conditions. 
Mitigation Measure NOI-3a requires that all noise sensitive development located 
within 310 feet of Taylor Street or within 50 feet of 7th Street include an alternate 
form of ventilation to ensure that windows can remain closed for a prolonged 
period of time. Mitigation Measure NOI-3b requires that all on-site outdoor 
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activity areas shall be located so that they are completely sheltered by buildings 
from direct exposure to Taylor Street. lmplementation of these Mitigation 
Measures would reduce these cumulative noise impacts to a less than 
significant level. 

D. Geology, Soils and Seismicity 

Impact 

lmplementation of the project in conjunction with other cumulative development 
would increase the number of people and employees that could be exposed to 
regional seismic risks. 

Mitigation 

No additional mitigation measures besides those identified above regarding 
impacts related to Geology, Soils and Seismicity would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

The proposed project would not contribute considerably to any cumulative 
impacts related to geology. If constructed, the proposed project could be at 
substantial risk for liquefaction, differential settlement, expansive soils, or 
settlement of project soils. Implementation of the project in conjunction with 
other cumulative development would increase the number of people and 
employees that could be exposed to regional seismic risks in the seismically 
active San Francisco Bay Area. However, this impact is not expected to be 
significant with incorporation of standard geotechnical mitigation measures, and 
no other impact related to geology, soils or seismicity would result. 
lmplementation of these mitigation measures would reduce these cumulative 
impacts to a less than significant level. 

E. Hydrology and Water Quality 

Impact 

Construction of the proposed project, in addition to other projects, could increase 
storm water runoff and decrease impervious surfaces. 

Mitigation 
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No additional mitigation measures, besides those identified above regarding 
impacts related to Hydrology and Water Quality would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

Construction of the proposed project, in addition to other projects, could create 
an increase in volume of storm water runoff and contaminants carried in the 
runoff, adversely affecting the waters of the Guadalupe River and the San 
Francisco Bay. In addition, the proposed project would result in a decrease in 
impervious surfaces. Project-specific mitigation measures required for each of 
the cumulative projects would be incorporated into their design and operation so 
as to reduce potential impacts to a less-than-significant level. Implementation of 
these mitigation measures would reduce these cumulative impacts to a less than 
significant level. 

F. Hazards and Hazardous Materials 

Impact 

Construction activities and operations at the project site or other projects in the 
vicinity could expose construction workers or the public to hazardous materials. 

Mitigation 

No additional mitigation measures, besides those identified above regarding 
impacts related to Hazards and Hazardous Materials would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

Development on the site and development on other sites within the area could 
expose construction workers and/or the public to hazardous materials releases 
during and following construction activities. In addition, development of the 
project site could expose remediation/construction workers and/or the public to 
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hazardous materials from contaminants in soil and groundwater, during and 
following site redevelopment activities. Construction activities as well as any 
other operations at the project site or other projects in the vicinity that use, store, 
or dispose of hazardous materials would be required to comply with federal, 
State, and local requirements for managing hazardous materials. No significant 
unavoidable impacts related to hazards would result from construction or 
operation of the proposed project and the project would not contribute to any 
cumulative hazards impacts. lmplementation of the mitigation measures related 
to Hazards and Hazardous Materials would further reduce any cumulative 
impacts to a less than significant level. 

G. Cultural and Paleontological Resources 

Impact 

Construction of the proposed project, in addition to other projects, could result in 
cumulative impacts to the San Jose Japantown Historic District. 

Mitigation 

No additional mitigation measures, besides those identified above regarding 
impacts related to Cultural and Paleontological Resources would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

The proposed project would include buildings that range between 6 and 14 
stories tall. The proposed project would stand in contrast to the historical 
buildings located across North 6th Street, which are all either one- or two-story 
structures. In addition, site clearance and construction activities could result in 
significant impacts to previously undiscovered human remains, archaeological 
resources, and historical resources specific to the San Jose Japantown Historic 
District. However, the proposed project would not have significant unavoidable 
impacts to cultural or paleontological resources. lmplementation of mitigation 
measures set forth above related to Cultural and Paleontological Resources 
would reduce significant impacts upon these resources to a less-than-significant 
level. None of the projects included in Table VI-I of the FEIR are within or would 
otherwise impact the San Jose Japantown Historic District. Therefore, the 
proposed project would constitute the whole of impacts to cultural and 
paleontological resources in the area around the project site. lmplementation of 
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the mitigation measures discussed above would reduce any cumulative impacts 
to a less than significant level. 

H. Biological Resources 

Impact 

Construction of the proposed project, in addition to other projects, could result in 
cumulative impacts to biological resources. 

Mitigation 

No additional mitigation measures, besides those identified above regarding 
impacts related to Biological Resources would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

Construction of the proposed project could result in the removal of several trees 
and shrubs on the existing Corporation Yard site, including the removal of eight 
ordinance sized trees. The proposed project and the cumulative projects set 
forth in the FEIR are required to develop landscape plans in conformance with 
the City of San Jose Landscape and lrrigation Guidelines and the City of San 
Jose Planning Department specifications. In addition, the trees on or 
immediately adjacent to the Corporation Yard site provide potential nesting 
habitat for Cooper's hawk as well as other native birds whose nests are protected 
under the California Fish and Game Code. The proposed project could disturb 
nesting birds on the site if they are present. Implementation of Mitigation 
Measures BIO-1 and BIO-2 and conformance by other cumulative projects with 
the City's Landscape and lrrigation Guidelines and the City's Planning 
Department specifications would reduce potential disturbance of nesting habitats 
during construction to a less-than-significant level. 

1. Visual Resources 

Impact 

Construction of the proposed project, in addition to other projects, could result in 
cumulative impacts related to visual resources. 

Mitigation 
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No additional mitigation measures, besides those identified above regarding 
impacts related to Visual Resources would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

Given the increasing amount of development, and the location of the project near 
Downtown San Jose, implementation of mitigation measures related to Cultural 
and Paleontological Resources, Biological Resources, and Visual Resources 
would reduce the project's contribution to cumulative impacts to visual resources 
to a less-than-significant level. The project site and its vicinity offer 
predominantly urban views of other urban scenes (i.e., buildings, landscaping, 
and roadways) and its implementation along with the projects listed in Table VI-I 
of the FEIR would not significantly contribute to an adverse cumulative effect on 
scenic vistas or views. Implementation of the mitigation measures discussed 
above would reduce any cumulative impacts to a less than significant level. 

J. Utilities 

Impact 

The proposed project and those projects listed in Table VI-I of the FEIR would 
increase the demand for water service, wastewater service, and other utilities. 

Mitigation 

No additional mitigation measures, besides those identified above regarding 
impacts related to Utilities would be necessary. 

Finding 

Changes or alterations have been required in, or incorporated into, the project 
which avoid or substantially lessen the significant environmental effects as 
identified in the FEIR. 

Facts in Support of Finding 

The proposed project in addition to other cumulative projects could exceed the 
capacity of some sewer lines in the vicinity of the project site. However, 
implementation of the proposed mitigation measure identified above related to 
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Utilities would reduce the cumulative impact on utilities to a less-than-significant 
level. In addition, utility service providers maintain long term projections for 
demand for their services within the City based on the City's General Plan and 
have development strategies to meet anticipated future demand level. 
Implementation of mitigation measures set forth above related to Utilities would 
reduce any cumulative impacts to a less than significant level. 

Ill. ALTERNATIVES TO THE PROPOSED PROJECT 

A. NO DEVELOPMENT ALTERNATIVE 

1. Description 

The No Development alternative envisions the site remaining physically as it will 
be after the removal of existing structures on the Corporation Yard site, as part of 
a separate Redevelopment Agency project. The mixed-use development 
including residential units, retail space, and underground parking; the community 
amenitispace; and public par~plaza would not be constructed. Under this 
alternative. the Redevelo~ment Aaencv could conduct remediation activities but 
this is not currently propdsed because the cost of remediation would more likely 
be covered as part of the development costs of a new project. The No 
Development Alternative is the environmentally superior alternative. 

2. Comparison to Proposed Project 

For the purposes of CEQA, environmental impacts are determined by assessing 
the change in the physical environment from the baseline condition for the project 
site. Since the No Development alternative maintains the baseline condition of 
the property, there are, by definition, no environmental impacts. The existing site 
soil contamination would remain, however, unless and until addressed as a 
separate project. 

3. Finding 

Although by definition there would be no environmental impacts from the No 
Development alternative, the No Development alternative would not meet or 
achieve any of the project's objectives. It would not promote redevelopment of 
the under-utilized former Corporation Yard parcel. Neither would it contribute to 
the revitalization of the City's Japantown Redevelopment Plan area. No mixed- 
use development would occur, and no park with a community amenity space 
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would be provided. The No Development alternative would not implement the 
goals, policies and objectives of the General Plan, the Japantown 
~edevelo~ment Plan, the Jackson-Taylor Neighborhood Revitalization Plan, or 
the Citv of San Jose Housina Initiative. Lastlv. the No Develooment alternative 
would ;lot serve to strength& local-serving ddmmercia~ and ietai~ activity by 
providing ground floor spaces for such uses. 

The No Development alternative would be environmentally superior in the 
technical sense that environmental impacts would not occur. However, as 
discussed above, this alternative would fail to achieve any of the project's 
objectives and is therefore rejected as infeasible. 

B. EXISTING GENERAL PLAN ALTERNATIVE 

1. Description 

The Existing General Plan alternative would develop the site in accordance with 
existing ~enera l  Plan land use designations. On the Corporation Yard site, the 
maximum densitv would be 50 unitslacre with a maximum heiaht of 65 feet. 
Development wduld cover approximately four-fifths of the corporation Yard site 
with a five story building not to exceed 65 feet in height. The southerly portion of 
the site would be improved with an approximately one-acre park. The ground 
floor of the building(s) on the northern portion of the site would have up to 30,000 
square feet of neighborhood-serving retail along Taylor Street, 6th Street, and 
7th Street with parking on the interior of the ground floor. There would be 
additional underground parking on the site. The ground floor on the southerly 
side of the buildkg facing the park area would provide up to 20,000 square feet 
of communitv amenitv soace. The four stories above the around floor could 
provide a total deve~d~ment of approximately 585,000 sq;are feet which could 
accommodate up to 210 market rate housing units (the maximum number 
allowed at 50 unitslacre), 52 affordable senior-housing units, and 80,000 square 
feet of office use. Because the No Development Alternative is the 
environmentally superior alternative, the Existing General Plan Alternative is the 
second most environmentally superior alternative. 

2. Comparison to Proposed Project 

Compared to the proposed project, this alternative would result in similar 
impacts. Because the density and height under this alternative would be less 
than the density and height for the proposed project, development on the site 
would result in a reduced magnitude of impacts related to population, 
employment and housing; transportation, circulation and parking; air quality; 
noise; visual resources; shadelshadow and lightlglare; utilities; and public 
services and facilities. 

3. Finding 
50 

Item 10.3110.6 
(CEOA Resolution) 

482453.doc 



The Existing General Plan alternative would achieve some of the project's 
objectives. It would promote redevelopment of the under-utilized former 
Corporation Yard parcel and contribute to the revitalization of the City's 
Japantown Redevelopment Plan area. A mixed-use development would be 
created, a park with a community amenity space would be provided, and 
affordable senior housing would be developed. This alternative would be 
consistent with and fulfill the goals, policies and objectives of the General Plan, 
the Japantown Redevelopment Plan, the Jackson-Taylor Neighborhood 
Revitalization Plan, and the City of San Jose Housing Initiative. The local-serving 
commercial and retail activity would be strengthened by providing ground floor 
spaces for such uses, albeit not as much as the proposed project. In comparison 
to the proposed project, this alternative would not provide as many market-rate 
new housing opportunities and, therefore, would generate less funds for parks 
and park improvements. This alternative would relocate the park away from the 
center of the project towards the southerly end of the site, thereby not creating a 
central focal point gathering spot for residents and the neighborhood, nor as 
pedestrian friendly and accessible of a site plan. Based upon all of the 
information in the record for this General Plan Amendment proposal, this 
alternative would not be financially feasible or sustainable because per-unit 
development costs, in addition to current land prices and market trends, would 
exceed the market rate for housing units developed under this alternative. Thus, 
this alternative would not advance the goals of the Jackson-Taylor Residential 
Strategy to create a mixed-use residential and commercial core that is 
economically feasible, and therefore this alternative is rejected as infeasible. 

C. REDUCED DENSITY ALTERNATIVE 

1. Description 

The Reduced Density alternative would develop the site as follows: the building 
footprint would be reduced by 25 percent which would also reduce the number of 
residential units (all of which would be market rate) on the Corporation Yard site 
to 350. The park would be relocated to the northerly end of the Corporation Yard 
parcel and increased in size from one to two acres. There would be up to 30,000 
square feet of ground floor retail, 20,000 square feet of community amenity 
space and underground parking. By reducing the number of units on the 
Corporation Yard parcel from 624 to 350, the significant impact to the North 10th 
StreetIHedding Street intersection would be reduced to a less-than-significant 
level. As a result, the building footprint(s) could be reduced by approximately 25 
percent to reduce potential impacts to undisturbed archeological resources and 
increase the size of the public parklplaza. A General Plan amendment and 
rezoning would still be required to allow greater density and height on the site. 

2. Comparison to Proposed Project 
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Because the amount of development included under the Reduced Density 
alternative would be reduced, the alternative would reduce the magnitude of 
several impacts identified to occur as a result of the proposed project. In 
particular, the significant impacts to the North 10th StreetIHedding Street 
intersection would be reduced to less-than-significant levels. (Even the smallest 
amount of development on the project site would result in a significant impact to 
the North First Streeflaylor Street and 10th Streeflaylor Street intersections; 
adding only 1 vehicle trip to the 1-880 freeway segment would worsen the 
operation of that segment to an unacceptable LOS F.) In addition, this 
alternative would reduce impacts related to land use; population, employment, 
and housing; visual resources; utilities; and public services and facilities. 
Although substantially reduced in intensity, the North Only alternative would still 
result in sianificant unavoidable air aualitv, and sianificant cumulative traffic 
impacts. iotably, the relocation of the pa;k/plaza-to the northerly end of the site 
under this alternative would result in a significant and unavoidable noise impact 
because the buildings located to the south of the parklplaza would not provide 
any acoustical shielding from the noise from Taylor Street. 

3. Finding 

The Reduced Density alternative would achieve most of the project's objectives. 
It would promote redevelopment of the under-utilized former Corporation Yard 
parcel and contribute to the revitalization of the City's Japantown Redevelopment 
Plan area. A mixed-use project would be developed, a park with a community 
amenity space would be provided and an affordable senior housing complex 
would be created. This alternative would be consistent with the overall goals, 
policies and objectives of the General Plan (although a General Plan amendment 
would be required), the Japantown Redevelopment Plan, the Jackson-Taylor 
Neighborhood Revitalization Plan, and the City of San Jose Housing Initiative. 
The local-serving commercial and retail activity would be strengthened by 
providing ground floor spaces for such uses, albeit not as much as the proposed 
project. In comparison to the proposed project, this alternative would not provide 
as many market-rate new housing opportunities and, therefore, would generate 
less funds for parks and park improvements. This alternative would relocate the 
park away from the center of the project towards the northerly end of the site, 
thereby not creating a central focal point gathering spot for residents and the 
neighborhood, nor as pedestrian friendly and accessible of a site plan.. This 
alternative would not meet the project objectives related to the creation of high 
density residential uses to the same extent as the proposed project. Further, 
based upon all of the information in the record for this General Plan Amendment 
approval, this alternative is found to not be financially feasible given the lower 
density, the cost per unit to develop, the current price of land, and recent market 
trends for financing. 
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This alternative still would result in significant unavoidable air quality and 
cumulative traffic impacts, plus would create a new significant noise impact by 
relocating the park to the northerly end of the site. 

D. DlRlDON AREA ALTERNATIVE 

I. Description 

The Diridon Area off-site alternative is a 5.49 acre site located along the western 
edge of the greater downtown area of San Jose, in the BurbanWDel Monte 
Strong Neighborhoods Initiative Area. It is situated between West San Fernando 
Street and Park Avenue, west of the Southern Pacific Railroad tracks and east of 
Los Gatos Creek, as shown on Figure VII-I of the Final EIR, Project and 
Alternative Locations. The existing uses within the project site are commercial, 
with the exception of one single-family residence. The total square footage of 
existing buildings is approximately 120,085 square feet. The proposed 
development for this off-site alternative is the same as the proposed project: 
16,000 to 30,000 square feet of ground floor commercial, 600 market-rate 
residential units, up to 24 live-work units, 85 affordable senior housing units, 1 
acre of parkland and 20,000 square feet of community amenity space. (The 
range of commercial square footage and the live-work units are included to 
accommodate a variation on the proposed project - up to 14,000 square feet of 
retail space could be replaced with up to 24 livelwork units.) 

2. Comparison to  Proposed Project 

In comparison to the proposed project, the Diridon Area off-site alternative could 
result in significant impacts to three intersections: Autumn StreetISanta Clara 
Street, Delmas AvenueIPark Avenue, and Delmas AvenueISan Fernando Street. 
Implementation of this alternative may also result in significant impacts to SR 87. 
In addition, the significant cumulative traffic impact would remain. This 
alternative would also result in potential impacts related to hazards and 
hazardous materials - the demolition of anv structures containina lead-based 
paint, asbestos-containing building materials, or other hazardousmaterials could 
release airborne particles of hazardous materials, which may affect construction 
workers and the public.' Mitigation in the form of abatement would reduce this 
impact to a less-than-significant level. In addition, this alternative would also 
result in potential impacts related to utilities - the solid waste generated during 
the demolition, land clearing and construction could interfere with waste diversion 
goals mandated by the California Integrated Waste Management Act. Mitigation 
in the form of a waste management plan for the recycling of construction and 
demolition materials would reduce this impact to a less-than-significant level. 
Other impacts would generally remain the same, including impacts to air quality, 
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which would exceed the BAAQMD thresholds of significance and therefore have 
a significant unavoidable effect on regional air quality. 

3. Finding 

The Diridon Area alternative would achieve few of the project's objectives. This 
alternative would provide market-rate new housing opportunities and would 
provide affordable housing opportunities for senior citizens. However, it would not 
promote redevelopment of the under-utilized former Corporation Yard parcel nor 
contribute to the revitalization of the City's Japantown Redevelopment Plan area. 
While the mix of housing, retail, and community amenity would contribute to and 
complement the Greater Downtown Strategy Area, it would not do so for 
Japantown. This alternative would not advance the goals of the Japantown 
Redevelopment Plan or the Jackson-Taylor Neighborhood Revitalization Plan, 
and is therefore rejected as infeasible. 

E. NORTH IOTH STREET ALTERNATIVE 

1. Description 

The North 10th Street off-site alternative is a 5.38 acre site located two blocks 
north and two blocks east of the project site in the Jackson-Taylor Planned 
Residential Community. The site is bounded by Hedding Street to the north, 
North 10th Street to the east, East Mission Street to the south, and the Union 
Pacific Railroad tracks on the west, as shown in Figure Vll-I. The existing uses 
on this alternative site include industrial and warehousing uses. The proposed 
development for this off-site alternative is the same as the proposed project: 
16,000 to 30,000 square feet of ground floor commercial, 600 market-rate 
residential units, up to 24 live-work units, 85 affordable senior housing units, 1 
acre of parkland and 20,000 square feet of community amenity space. (The 
range of commercial square footage and the live-work units are included to 
accommodate a variation on the proposed project - up to 14,000 square feet of 
retail space could be replaced with up to 24 livelwork units.) 

2. Comparison to Proposed Project 

In comparison to the proposed project, the North 10th Street off-site alternative 
would result in significant impacts at the same three protected intersections 
locations. Also, due to this site's location, more traffic would be added to the US 
101/0akland ramps than would be added by the proposed project. In addition, it 
is likely that development on this site would generate more vehicle trips than the 
proposed project, as it is further from light rail and other transit opportunities as 
well as retail and services in the Japantown Neighborhood Business District. 
Further, the significant cumulative traffic impact would remain. This alternative 
would also result in potential impacts related to hazards and hazardous materials 
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-the demolition of any structures containing lead-based paint, asbestos- 
containing building materials, or other hazardous materials could release 
airborne particles of hazardous materials, which may affect construction workers 
and the public. Mitigation in the form of abatement would reduce this impact to a 
less-than-significant level. In addition, this alternative would also result in 
potential impacts related to utilities - the solid waste generated during the 
demolition, land clearing and construction could interfere with waste diversion 
goals mandated by the California Integrated Waste Management Act. Mitigation 
in the form of a waste management plan for the recycling of construction and 
demolition materials would reduce this impact to a less-than-significant level. 
Other impacts would generally remain the same, including impacts to air quality, 
which would exceed the BAAQMD thresholds of significance and therefore have 
a significant unavoidable effect on regional air quality. 

3. Finding 

The North 10th Street Alternative would achieve few of the project's objectives. 
This alternative would provide market-rate new housing opportunities and would 
provide affordable housing opportunities for senior citizens. It would advance the 
goals of the Jackson-Taylor Neighborhood Revitalization Plan. However, it would 
not promote redevelopment of the under utilized former Corporation Yard parcel 
nor contribute to the revitalization of the City's Japantown Redevelopment Plan 
area. While the mix of housing, retail, and community amenity would contribute to 
and complement the Greater Downtown Strategy Area, it would not do so for 
Japantown. This alternative would not advance the goals of the Japantown 
Redevelopment Plan, and is therefore rejected as infeasible. 

V. STATEMENT OF OVERRIDING CONSIDERATIONS 

The City Council of the City of San Jose adopts and makes the following Statement of 
Overriding Considerations regarding the significant, unavoidable impacts of the Project 
and the anticipated benefits of the Project. 

A. SIGNIFICANT UNAVOIDABLE IMPACTS 

With respect to the foregoing findings and in recognition of those facts that are 
included in the record, the City has determined that the Project will result in 
significant unmitigated impacts to transportation (project and cumulative), and air 
quality (project and cumulative), as disclosed in the FElR prepared for this 
Project. The impacts would not be reduced to a less than significant level by 
feasible changes or alterations to the Project. 

B. OVERRIDING CONSIDERATIONS 
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After review of the entire administrative record, including - but not limited to -the 
FEIR, the staff report, applicant submittals, and the oral and written testimony 
and evidence presented at public hearings, the City Council finds that specific 
economic, legal, social, technological and other anticipated benefits of the 
Project outweigh the unavoidable adverse environmental impacts, and therefore 
justify the approval of this Project. The City Council specifically adopts and 
makes this Statement of Overriding Considerations that this Project has 
eliminated or substantially lessened all significant effects on the environment 
where feasible (including the incorporation of feasible mitigation measures), and 
finds that the remaining significant, unmitigated or unavoidable impacts of the 
Project described above are accebtable because the benefits of the Project 
outweigh them. The City Council finds that each of the overriding considerations 
expressed as benefits and set forth below constitutes a separate and 
independent ground for such a finding. The Project will result in the following 
substantial benefits, which constitute the specific economic, legal, social, 
technological and other considerations that justify the approval of the Project: 

BENEFITS OF THE PROJECT 

The Project will redevelop an underutilized site owned by the City of San Jose to 
advance the goals of the Japantown Redevelopment Plan by eliminating blight, 
strengthening the economic base, furthering development of underutilized 
properties, and attracting additional private investment and employment in the 
Japantown Redevelopment Area and adjoining areas. 

The Project will create a vibrant mix of housing, retail, and community amenity 
space that will contribute to and complement the livability of the City's Downtown 
Frame Area and the Japantown area. 

The Project will create a community amenity space that would reflect the diverse 
economic, ethnic, and cultural make-up of the City and the Japantown area. 

The Project will provide market-rate new housing opportunities for buyers 
seeking housing with the City's Greater Downtown area. 

The Project will strengthen local-serving commercial and retail activity by 
providing ground floor spaces for such uses. 

The Project will advance the goals of the Jackson-Taylor Residential Strategy to 
create a mixed-use residential and commercial core that is urban in character 
and at a scale and density that is economically feasible. 

The Project will further achieve the recommendation of the Jackson-Taylor 
Neighborhood Revitalization Plan to convert older industrial areas located in the 
heart of the Jackson-Taylor neighborhood to residential and neighborhood 
supporting commercial uses. 
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8. The Project will advance the goals of the City of San Jose Housing Initiative, 
which include encouraging high density residential and supporting mixed-use 
development near transit facilities. 

9. The Project will create a public parWplaza or other gathering spot to serve as a 
focal point of interaction among neighborhood residents. 

10.The Project will develop a pedestrian-friendly mix of housing and retail that is well 
integrated with its surroundings and encourages walkability in the neighborhood. 

ADOPTED this 2oth day of May, 2008, by the following vote: 

AYES: CAMPOS, CHIRCO, CHU, CORTESE, LICCARDO, 
NGUYEN, OLIVERIO, PYLE, WILLIAMS, REED 

NOES: NONE. 

ABSENT: CONSTANT. 

DISQUALIFIED: NONE. 

A T T E s e &  

LEE PRICE. MMC 
City Clerk 

CHUCK REED 
Mayor 
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