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SAN JOSE Office of the City Clerk

CAPITAL OF SILICON VALLEY

The City of San José is committed to open and honest government and strives to consistently meet the community’s
expectations by providing excellent service, in a positive and timely manner, and in the full view of the public.

Welcome to the San José City Council meeting!

This Agenda contains both a Consent Calendar section for routine business items that require Council approval, and
general business items arranged to correspond with San José’s City Service Areas (CSAs). City Service Areas represent
the policy-making level for strategic planning, policy setting, and investment decisions in the critical functions the City
provides to the community. They are:

e Strategic Support Services — The internal functions that enable the CSAs to provide direct services to the
community in an effective and efficient manner.

e Community & Economic Development — Manage the growth and change of the community in order to create and
preserve healthy neighborhoods and ensure a diverse range of employment and housing opportunities.

e Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong learning and
opportunities to enjoy life.

e Transportation & Aviation Services — A safe and efficient transportation system that contributes to the livability
and economic health of the City; and provide for the air transportation needs of the community and the region at
levels that is acceptable to the community.

e Environment and Utility Services — Manage environmental services and utility systems to ensure a sustainable
environment for the community.

e Public Safety Services — Commitment to excellence in public safety by investing in neighborhood partnerships as
well as prevention, enforcement, and emergency preparedness services.

Items listed in Section 9 require approval of both the City Council and the San José Redevelopment Agency Board.

You may speak to the City Council about any item that is on the agenda, and you may also speak during Open Forum
on items that are not on the agenda and are within the subject matter jurisdiction of the City Council or Redevelopment
Agency Board. If you wish to speak to the City Council, please refer to the following guidelines:

o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this before the
meeting or before the item is heard. This will ensure that your name is called for the item(s) that you wish to
address, and it will help ensure the meeting runs smoothly for all participants.

0 When the Council reaches your item on the agenda, Mayor Reed will open the public hearing and call your name.
Please address the Council from the podium, which is located to the left of the City Clerk’s table.

0 Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may vary at the
Mayor’s discretion, depending on the number of speakers or the length of the agenda.

o To assist you in tracking your speaking time, there is a display on the podium. The green light turns on when you
begin speaking; the yellow light turns on when you have 30 seconds left; and the red light turns on when your
speaking time is up.

Please be advised that, by law, the City Council is unable to discuss or take action on issues presented during Open
Forum. According to State Law (the Brown Act) items must first be noticed on the agenda before any discussion or
action.

The San José City Council meets every Tuesday at 1:30 p.m. and Tuesday at 7 p.m. as needed, unless otherwise
noted. If you have any questions, please direct them to the City Clerk’s staff seated at the tables just below the
dais. Thank you for taking the time to attend today’s meeting. We look forward to seeing you at future
meetings.



Agendas, Staff Reports and some associated documents for City Council items may be viewed
on the Internet at www.sanjoseca.gov/clerk/agenda.asp. Council Meetings are televised live
and rebroadcast on Channel 26.

All public records relating to an open session item on this agenda, which are not exempt from
disclosure pursuant to the California Public Records Act, that are distributed to a majority of the
legislative body will be available for public inspection at the Office of the City Clerk at San José
City Hall, 200 E. Santa Clara Street, Council Wing, 2" Floor, San José, CA 95113 at the same
time that the public records are distributed or made available to the legislative body. Any draft
contracts, ordinances and resolutions posted on the Internet site or distributed in advance of the
Council meeting may not be the final documents approved by the City Council. Contact the
Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for the final document.

To request an accommodation or alternative format under the Americans with Disabilities
Act for City-sponsored meetings, events or printed materials, please call (408) 535-1260 or
(408) 294-9337 as soon as possible, but at least three business days before the meeting.

On occasion the City Council may consider agenda items out of order.

e Call to Order and Roll Call

9:00 a.m. - Closed Session, Call to Order in Council Chambers
Open Session, Labor Negotiations Update (See Item 3.2)
Adjourn to Closed Session in Council Chambers Conference Room, W133
See Separate Agenda

1:30 p.m. - Regular Session, Council Chambers, City Hall

7:00 p.m. - Public Hearings, Council Chambers, City Hall

e Invocation (District 8)
Ocala Middle School Band

e Pledge of Allegiance
e  Orders of the Day

* Items marked with an asterisk denote changes or additions to the previously published
Agenda for this meeting.

ITEMS 9.1 AND 9.2 TO BE CONSIDERED IN A JOINT CITY COUNCIL/
REDEVELOPMENT AGENCY BOARD SESSION.

THE SAN JOSE FINANCING AUTHORITY WILL MEET IN A JOINT SESSION
FOLLOWING THE AFTERNOON COUNCIL SESSION

Items recommended to be added, dropped, or deferred are usually approved under
Orders of the Day unless the Council directs otherwise.

e Closed Session Report
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1. CEREMONIAL ITEMS

1.1  Presentation of a proclamation declaring the Month of September 2011 as “Histiocytosis
Awareness Month” in the City of San José. (Constant)

* TO BE HEARD IN THE EVENING

1.2 Presentation of a commendation to the Housing Industry Foundation for their efforts to
help individuals and families remain in or return to stable housing and to assist with special
housing projects and renovations in Santa Clara and San Mateo Counties. (Constant)
(Rules Committee referral 9/14/11)

1.3 Presentation of a commendation to the Hispanic Association of City Employees (HACE)
in recognition and appreciation of their 38 years of service and commitment to the City of
San José. (Campos)

* (Rules Committee referral 9/21/11)

1.4 Presentation of a proclamation recognizing September 26-October 2, 2011 as “Astronaut
Week” in the City of San José. (Mayor)

TO BE HEARD IN THE EVENING

* (Rules Committee referral 9/21/11)

1.5  Presentation of a commendation to members of the San José Police Department and the
Santa Clara County District Attorney’s Office for the successful investigation,
prosecution and incarceration of a dozen gang members in the EI Hoyo Palmas street
gang for multiple violent and heinous crimes in San José. (Mayor)

TO BE HEARD IN THE EVENING

* (Rules Committee referral 9/21/11)

1.6 Administer Oaths of Office to District 3 Youth Commissioner Esmeralda Valerio,
District 7 Youth Commissioner Kenneth Huynh, and District 9 Youth Commissioner
Nicole Lim. (City Clerk)

TO BE HEARD IN THE EVENING

* (Rules Committee referral 9/21/11)

2. CONSENT CALENDAR

Notice to the public: There will be no separate discussion of Consent Calendar items as they
are considered to be routine by the City Council and will be adopted by one motion. If a member
of the City Council, staff, or public requests discussion on a particular item, that item may be
removed from the Consent Calendar and considered separately.

2.1

Approval of Minutes.
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CONSENT CALENDAR

2.2

2.3

2.4

2.5

2.6

2.7

Final adoption of ordinances.

Recommendation: Final adoption of ordinances.

@) ORD. NO. 25958 — Amending Title 20 of the San José Municipal Code by
amending Section 20.10.040 of Chapter 20.10, amending Section 20.40.100 of
Chapter 20.40; amending Section 20.50.100 of Chapter 20.50, amending Section
20.70.100 of Chapter 20.70, adding a new Part 9.5 to Chapter 20.80, adding a new
Part 13 to Chapter 20.100, and amending Section 20.100.200 of Chapter 20.100,
all to establish land use regulations pertaining to Medical Marijuana Collectives
and to establish a related zoning verification certificate process.

(b) ORD. NO. 28960 - Amending Title 6 of the San José Municipal Code to add a
new Chapter 6.88 to establish regulations pertaining to Medical Marijuana
Collectives and to the individual cultivation and use of medical marijuana.

Approval of Council Committee Reports.

Recommendation:

@) Neighborhood Services and Education Committee Report of September 8, 2011.
(Pyle)
[Deferred from 9/20/11 — Item 2.3(b)]

(b) Revised Rules and Open Government Committee Report of September 7, 2011.
(Mayor)

Mayor and Council Excused Absence Requests.
City Council Travel Reports.
Report from the Council Liaison to the Retirement Boards.

Agreement with Wayport for Wi-Fi Services at the Airport.

Recommendation: Adopt a resolution authorizing the City Manager to:

@ Negotiate and execute a Second Amendment to the Non-Exclusive Installation
and Property Use Agreement (“Agreement”) with Wayport, Inc. (“Wayport”) to
extend the term of the Agreement through October 31, 2015, require a security
deposit, and modify the calculation of the use charge;

(b) Negotiate and execute a Third Amendment to the Agreement with Wayport to
revise the licensed use area to include Terminal B; and

(© Negotiate and execute additional amendments to extend the term of the
Agreement for up to 5 years commencing on November 1, 2015.

CEQA: Not a Project, File No. PP10-066(e), Services that involve no physical changes

to the environment. (Airport)

(Deferred from 8/30/11 — Item 2.8)

DROP
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CONSENT CALENDAR

2.8

2.9

2.10

211

City Manager’s Travel to Dublin, Ireland.

Recommendation: Authorize travel for City Manager Debra Figone to Dublin, Ireland
on October 5-11, 2011, to participate in the 25th Anniversary Sister City Trip. Source of
Funds: Personally paying for airline and hotel. CEQA: Not a Project, File No. PP10-
069, administrative activities. (City Manager’s Office)

Agreement with the National Aeronautics and Space Administration Ames
Research Center for Utilization of Moffett Federal Airfield.

Recommendation: Adopt a resolution authorizing the City Manager to negotiate and
execute an extension to the Reimbursable Space Act Agreement with NASA Ames
Research Center for Utilization of Moffett Federal Airfield for Enforcement and
Emergency Response Capabilities, for an extension period not to exceed two years, with
a space fee not to exceed $50,000 over the two year term of the agreement and fuel cost
in the amount of federal government cost plus 14.7%. CEQA: Not a project, File No.
PP10-066(f), lease of equipment or existing Space for the same use. (Economic
Development)

Actions Related to Mayor Reed’s Travel to Washington, D.C.

Recommendation:

€)) Approve travel by Mayor Reed to Washington, D.C. on September 20-22, 2011 to
participate in the Silicon Valley Leadership Group’s Annual Washington, D.C.
Advocacy Trip. Source of Funds: Mayor’s Office Budget. (Mayor)

(b) Request for an excused absence for Mayor Reed from the Regular Meeting of the
Rules and Open Government Committee on September 21, 2011 due to
Authorized City Business: Silicon Valley Leadership Group Annual Washington,
D.C. Advocacy Trip. (Mayor)

(Rules Committee referral 9/21/11)

Nomination of McDonnell Hall as a Historic Landmark.

Attachment — Memo from Mayor Reed

Attachment — Memo from Councilmember Campos

Recommendation: As recommended by the Rules and Open Government Committee on
September 21 2011, adopt a resolution to direct the Director of Planning, Building and
Code Enforcement to nominate McDonnell Hall at Our Lady of Guadalupe Church, 2020
San Antonio Road, as a San Jose Historic Landmark pursuant to Chapter 13.48 of the San
José Municipal Code and to set a public hearing on that proposed nomination of a historic
landmark. (Mayor)

[Rules Committee referral 9/21/11 — Item H(4)]

-4 - CC 09/27/11


http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0208.pdf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0209.pdf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0209.pdf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0210.pdf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0211.PDf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0211att2.pdf
http://www.sanjoseca.gov/clerk/Agenda/20110927/20110927_0211att.PDf

2. CONSENT CALENDAR
2.12 District 4 Spooky Halloween and Haunted House.
Recommendation: As recommended by the Rules and Open Government Committee on
September 21, 2011:
€)) Approve the District 4 Spooky Halloween and Haunted House as a City
sponsored Special Event; and
(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.
CEQA: Not a Project. (City Clerk)
* [Rules Committee referral 9/21/11 — Item H(5)]
2.13 District 8 Day in the Park Festival.
Recommendation: As recommended by the Rules and Open Government Committee on
September 21, 2011:
@) Approve the District 8 Day in the Park Festival as a City sponsored Special Event;
and
(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.
CEQA: Not a Project. (City Clerk)
* [Rules Committee referral 9/21/11 — Item H(6)]
2.14  Waiver of Revolving Door Restrictions.

Attachment — Memo from Councilmembers Kalra, Oliverio and Rocha
Recommendation: As recommended by the Rules and Open Government Committee on
August 31, 2011 and September 21, 2011,

@) Approve a request for a Waiver of the Revolving Door Restriction under San José
Municipal Code Section 12.10.030 (A). for Edith Ramirez, former
Redevelopment Agency employee, to allow her to work on legislative or
administrative matters which she worked on during the twelve months prior to her
termination of service, or which was within her area of job responsibility as
defined in Section 12.10.030 A. The Committee recommends a finding that a
Waiver of the Revolving Door Restriction under San José Municipal Code
Section 12.10.070 for Ms. Ramirez, is in the best interest of the City,

(b) Approve a request for a Waiver of the Revolving Door Restriction under San José
Municipal Code Section 12.10.030 (B) for Ms. Ramirez only for the purpose of
representing before City commissions or City staff, businesses or persons that,
within the last 12 months of Ms. Ramirez’s employment with the Agency (1) did
not receive any subsidy from the Agency or (2) were not involved with any
project Ms. Ramirez worked on. The Committee recommends a finding that a
Waiver of the Revolving Door Restriction under San José Municipal Code
Section 12.10.070 for Ms. Ramirez, is in the best interest of the City.

(©) A waiver of Municipal Code Sections 12.10.030 (C). is not granted. Ms. Ramirez
remains subject to the Revolving Door Restrictions under that section and may
not receive any gift or payment as defined in 12.10.030 (C).

[Rules Committee referral 08/31/11 — Item H(7)]
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STRATEGIC SUPPORT SERVICES

3.2

3.3

3.4

3.5

Report of the City Manager, Debra Figone (Verbal Report)

Labor Negotiations Update

Presentation

Recommendation: Accept Labor Negotiations Update.
TO BE HEARD AT 9:00 A.M.

Ordinance to Implement New Health Care Trusts for Police and Fire Retirement
Plan.

Recommendation: Consider an_ordinance amending Title 3 of the San José Municipal
Code to add new Chapter 3.54 and 3.56, and to amend Sections 3.36.575, 3.36.1925,
3.36.1930, 3.36.2030 and 3.36.2050 for the purposes of establishing a new trust pursuant
to Section 115 of the Internal Revenue Code related to retiree health care benefit funding
and payment of retiree health care benefits. CEQA: Not a Project; File No. PP10-068(b),
Municipal Code or Policy. (City Attorney's Office)

(Rules Committee referral 05/25/11)

(Deferred from 6/7/11 — Item 3.6, 8/2/11 — Item 3.3, and 8/30/11 — Item 3.3)
RECOMMEND DEFERRAL TO 11/1/11 PER ADMINISTRATION

Agreement with Magellan Health Services for the Employee Assistance Program,
Critical Incident Stress Management and Substance Abuse Treatment.

Recommendation: Adopt a resolution authorizing the City Manager or designee to
execute an_agreement between the City and Magellan Health Services of California, Inc.
Employer Services for the period of January 1, 2012, through December 31, 2016, for
Employee Assistance Program, Critical Incident Stress Management and Substance
Abuse Treatment for a total cost that will not exceed $3,251,140 for the period of January
1, 2012 to December 31, 2016. CEQA: Not a Project, File PP10-066(e), services that
involve no physical changes to the environment. (Human Resources)

(Deferred from 9/20/11 — Item 3.3)

Ordinance Clarifying Role of Nonvoting Member of Retirement Boards and Board
Stipends.

Attachment — Memo from Councilmember Kalra

Recommendation: Consider an_ordinance amending Section 2.08.160 of Chapter 2.08 of
Title 2 of San José Municipal Code and adding a new section 2.08.170 to provide for the
appointment of a Council member as nonvoting member of the Board of Administration of
the Federated City Employees Retirement System and the Board of Administration for the
Police and Fire Department Retirement Plan, and correcting Section 2.08.1270 of the Code
to correct a drafting error related to the stipends payable to certain members Board of
Administration of the Police and Fire Department Retirement Plan. CEQA: Not a Project;
File No. PP10-068(b), Municipal Code or Policy. (City Attorney's Office)
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3. STRATEGIC SUPPORT SERVICES

3.6  Ethics Update.
Presentation
Recommendation: Accept staff's presentation to the City Council on ethical issues
related to gifts. (City Attorney's Office)

3.7 Retirement Board L.iaison.
Recommendation:
@) Appoint Councilmember Herrera to be the alternate non-voting member of the

Federated Retirement Board and of the Police and Fire Retirement Board,
(b) Approve revisions to City Council Policy 0-36 adding a new Section F,
“Councilmembers Sitting as Members of Boards or Commissions”; and

(© Approve the ordinance as recommended by the City Attorney.
(Mayor/Constant/Herrera)

* (Rules Committee referral 9/21/11)

3.8  Appointment to the Police and Fire Department Board of Administration.
Attachment — Application for Bettina Rounds
Attachment — Conflict of Interest by City Attorney
Attachment — Conflict of Interest by Planning, Building and Code Enforcement
Recommendation: As recommended by the Rules and Open Government Committee on
September 21 2011, appoint Elizabeth “Bettina” Rounds to the Public Member vacancy
on the Board of Administration for the Police and Fire Department Retirement Plan.
(Mayor)

* [Rules Committee referral 9/21/11 — Item G(1)(a)]

* TO BE HEARD NO EARLIER THAN 3:00 P.M.

4., COMMUNITY & ECONOMIC DEVELOPMENT

4.1 Habitat Conservation Plan.

Economic Impact Analysis of the Draft Santa Clara Valley Habitat Plan

Recommendation:

@) Discuss refinements to the draft Habitat Conservation Plan and alignment to the
June 2011 Budget Message; and

(b) Refer questions and concerns to staff for response.

CEQA: Not a Project, File No. PP10-069. (Planning, Building and Code Enforcement)

(Continued from 9/20/11 — Item 4.3)

TO BE HEARD FOLLOWING ITEM 3.8 NO EARLIER THAN 3:00 P.M.
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COMMUNITY & ECONOMIC DEVELOPMENT

Actions Related to the Purchase and Sale Agreement with Union Pacific Railroad

for Three Creeks Trail Development.

Presentation

Recommendation:

@) Adopt a resolution authorizing the City Manager or designee to:

1) Negotiate and execute the purchase agreement with Union Pacific
Railroad Company, in the amount of $6,000,000 for the purchase of land
located from Lonus Street to Minnesota Avenue in San José, CA, (APN
No. 264-11-100, 264-11-101, 264-54-067, 264-56-108, 434-01-059) for
the future Three Creeks Trail;

(2 Negotiate and execute all other documents and take such further actions as
are necessary to complete the transaction; and

3) Settle any claims related to the removal of the existing billboard from this
property up to a maximum of $120,000.

(b) Adopt the following Appropriation Ordinance and Funding Sources Resolution
Amendments in the Construction and Conveyance Tax Fund: City-Wide Parks
Purposes (Fund 391):

1) Increase the Beginning Fund Balance by $1,165,000;

(2 Increase the TRAIL: Three Creeks Land Acquisition appropriation to the
Parks, Recreation and Neighborhood Services Department by $992,000;
and

3) Establish the Reserve: TRAIL: Three Creeks appropriation to the Parks,
Recreation and Neighborhood Services Department for $173,000.

(© Adopt the following Appropriation Ordinance and Funding Sources Resolution
Amendments in the Construction Tax and Property Conveyance Tax Fund: Parks
Purposes Council District #6 (Fund 384):

(@) Increase the Beginning Fund Balance by $1,260,000; and

@) Increase the TRAIL: Three Creeks Land Acquisition appropriation to the
Parks, Recreation and Neighborhood Services Department by $1,260,000.

(d) Adoption of the following Appropriation Ordinance and Funding Sources
Resolution Amendments in the Subdivision Park Trust Fund (Fund 375):

1) Increase the Beginning Fund Balance by $621,000; and

(2 Establish the Reserve: TRAIL: Three Creeks appropriation to the Parks,
Recreation and Neighborhood Services Department for $621,000.

(e) Adopt a resolution authorizing the City Manager or designee to:

1) Negotiate and execute an amended and restated funding agreement with
Santa Clara County in the amount of $3,000,000 for use in the acquisition
of real property for the Three Creeks Trail; and

(2 Execute and record a conservation easement on any land owned by City
for the Three Creeks Trail as required by Santa Clara County and the
Open Space Authority.

CEQA: Exempt, File No. PP03-143. Council District 6. (Economic

Development/Parks, Recreation and Neighborhood Services/City Manager’s Office)
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COMMUNITY & ECONOMIC DEVELOPMENT

Actions Related to the Issuance of a Tax-Exempt Multifamily Housing Revenue
Note for the First and Rosemary Family Apartments.

Recommendation: Adopt a resolution:

@) Authorizing the issuance of a tax-exempt multifamily housing revenue note
designated as “City of San José Multifamily Housing Revenue Note (First and
Rosemary Family Apartments), Series 2011B” in an aggregate principal amount
not to exceed $30,700,000 (the “Governmental Lender Note” or “Note™);

(b) Approving a loan of Note proceeds to 1st and Rosemary Family Housing, L.P., a
California limited partnership created by ROEM Apartments Communities, LLC
to finance the construction of the First and Rosemary Apartments located at 34,
66, 80 East Rosemary Street in San José;

(©) Approving in substantially final form the Borrower Loan Agreement, Funding
Loan Agreement, Assignment of Deed of Trust, and Regulatory Agreement and
Declaration of Restrictive Covenants (the “Documents”);

(d) Authorizing and directing the City Manager, Acting Director of Finance,
Assistant Director of Finance, Treasury Division Manager, Debt Administrator,
and Director of Housing, or their designees, to execute and, deliver these
Documents and other related Note documents as necessary; and

(e) Declaring its intent to use the proceeds of the notes to reimburse project
expenditures.

CEQA: EIR Resolution 72768, adopted June 21, 2005, File No. PDC07-101. Council

District 3. SNI: Rincon De Los Esteros. (Finance/Housing)

NEIGHBORHOOD SERVICES

TRANSPORTATION & AVIATION SERVICES

ENVIRONMENTAL & UTILITY SERVICES

PUBLIC SAFETY SERVICES
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JOINT COUNCIL/REDEVELOPMENT AGENCY

9.1

9.2

CONVENE REDEVELOPMENT AGENCY BOARD TO CONSIDER ITEMS 9.1
AND 9.2 IN A JOINT SESSION

Citywide Insurance Renewals.

Recommendation: Adopt a resolution authorizing the City Manager or designee to
select and purchase certain City and Redevelopment Agency insurance policies (property
and liability for the City; property only for the Redevelopment Agency) for the period
October 1, 2011 to October 1, 2012, at a total cost not to exceed $1,500,000 for all
policies, with the following insurance carriers:
@) Lexington Insurance Company, (Boston, MA) for Property, including Boiler &
Machinery.
(b) National Union Fire Insurance Company (New York, NY) to provide the
following coverage:
1) Airport Owners and Operators Liability including War Risks & Extended
Perils Coverage (Primary and Excess).
(2 Police Aircraft Hull & Liability including War Risks & Extended Perils.
(©) St Paul/Travelers Insurance Company, (Hartford, CT) for Automobile Liability
(Airport fleet vehicles and Shuttle Buses physical damage only/WPCP fleet
vehicles); and
(d) Indian Harbor Insurance Company, (Stamford, CT) for Secondary Employment
Law Enforcement Professional Liability.
CEQA: Not a Project, File No. PP 10-066(a), agreements and contracts for purchase of
insurance. (City Manager’s Office/Redevelopment Agency)

Amended Enforceable Obligation Payment Schedule.

Recommendation: Adopt resolutions by the City Council and Redevelopment Agency
Board approving the Amended Enforceable Obligation Payment Schedule detailing the
obligations of the Redevelopment Agency, and the City related to the Low and Moderate
Income Housing Fund in order to comply with the provisions of Section 34169 of the
Health and Safety Code. CEQA: Not a Project, File No. PP10-069, City Organizational
and Administrative Activities. (City Manager’s Office/Redevelopment Agency)

Open Forum

Members of the Public are invited to speak on any item that does not appear on today’s
Agenda and that is within the subject matter jurisdiction of the City Council or
Redevelopment Agency Board.

Council will recess until 7:00 p.m.
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10. GENERAL PLAN PUBLIC HEARINGS

No General Plan Public Hearing at this time.

11. PUBLIC HEARINGS ON CONSENT CALENDAR

(To be heard by the City Council at 7:00 p.m.)

Notice to the public: There will be no separate discussion of Public Hearings Consent Calendar
(Item 11.1) as they are considered to be routine by the City Council and will be adopted by one
motion. If a member of the City Council, staff, or public requests discussion on a particular
item, that item will be removed from the Public Hearings Consent Calendar (Item 11.1) and
considered separately.

11.1  Public Hearings on Consent Calendar.

Recommendation:

* @) Consideration of an ordinance zoning the real property located on the northeast
corner of Highway 280 and Saratoga Avenue (500 Saratoga Avenue) for a private
school master plan which includes the demolition of approximately 85,000 square
feet of existing buildings and construction of approximately 316,440 gross square
feet of new construction and a new turf field on a 15.9 gross acre site, with no
proposed increase in student population (Harker Academy Foundation, Owner).
CEQA: Mitigated Negative Declaration, Resolution to be Adopted.

PDC10-017 — District 1 Staff Report CEQA Resolution Ordinance

(b) Consideration of an ordinance rezoning the real property located at the southeast
corner of Almaden Expressway and Chynoweth Avenue (14418 Almaden Road)
to allow for the development of up to 400,000 square feet of commercial uses and
modifications to a previously approved roadway network by extending Cherry
Avenue through the site to Sanchez Avenue south of Highway 85 on a 43.5 gross
acre site (Arcadia Homes, Inc, Brad Durga, Owner). CEQA: Almaden Ranch
Environmental Impact Report (EIR).

PDC10-006 — District 9
DROP

END OF PUBLIC HEARINGS ON CONSENT CALENDAR
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11,

PUBLIC HEARINGS

11.2

11.3

114

Rezoning Real Property Located at the Northwest Corner of Jackson Street and
North 19 Street.

Staff Report
Supplemental Memo from the Planning Commission

Attachment — Memo from Councilmember Liccardo

Recommendation: Consideration of an ordinance rezoning the real property located at
the northwest corner of Jackson Street and North 19" Street (897 Jackson Street) from
A(PD) Planned Development Zoning District to A(PD) Planned Development Zoning
District to allow the addition of a 2-story, accessory structure (consisting of a home office
over a 2 car garage) to be constructed without a driveway adjacent to the North 19™
Street property line on a .29 gross acre site currently zoned for single-family, duplex and
bed and breakfast uses (Eric Thacker Trustee, et al., Owner). CEQA: Exempt. Director
of Planning, Building and Code Enforcement and Planning Commission recommends
denial (4-0-2; Commissioner Cahan and Platten absent).

PDC10-027 — District 3

(Continued from 8/23/11 — Item 11.3)

Consideration of an APPEAL of the Planning Commission’s Decision to Deny a
Conditional Use Permit and Determination of Public Convenience or Necessity

Staff Report

Recommendation: Conduct an ADMINISTRATIVE HEARING and consider an
APPEAL of the Planning Commission’s decision to deny a Conditional Use Permit and
Determination of Public Convenience or Necessity to allow the off-sale of alcoholic
beverages at an existing grocery store on an approximately .74 gross-acre site in the CP
Pedestrian Commercial Zoning District located on the southeast corner of Story Road and
McGinness Avenue (2806 Story Road) (Ajluni Andrew Trustee & Et Al, Owner; Mi
Rancho Supermarkets Inc., Applicant). CEQA: Exempt. Mandatory Denial by Planning
Commission, but Director of Planning, Building and Code Enforcement and Planning
Commission recommend uphold appeal (7-0-0).

CP11-007/ABC11-002 — District 5

Consideration of an APPEAL of the Planning Commission’s Decision to Deny a
Conditional Use Permit and Determination of Public Convenience or Necessity to
allow the off sale of alcohol at a full service grocery store.

Staff Report

Recommendation: Conduct an ADMINISTRATIVE HEARING and consider an
APPEAL of the Planning Commission’s decision to deny a Conditional Use Permit and
Determination of Public Convenience or Necessity to allow the off sale of alcohol at a
full service grocery store located within an existing approximately 19,200 square foot
tenant space on a 2.55 gross acre site in the CP Commercial Pedestrian Zoning District
located at the northwest corner of Foxworthy Avenue and Meridian Avenue (1665
Foxworthy Avenue) (Fremont Center Plaza, LLC, Owner). CEQA: Exempt. Mandatory
Denial by Planning Commission, but Director of Planning, Building and Code
Enforcement and Planning Commission recommend uphold appeal (4-0-2).
CP11-047/ABC11-009 - District 9
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11,

PUBLIC HEARINGS

11.5

ADMINISTRATIVE HEARING and Consideration of an APPEAL of the Planning
Commission’s Decision to Deny a Conditional Use Permit and Determination of
Public Convenience or Necessity to allow the off sale of alcohol at a full service
grocery store.

Attachment — Memo from Mayor Reed and Councilmember Constant
Recommendation: Conduct an ADMINISTRATIVE HEARING and consider an
APPEAL of the Planning Commission’s decision to deny a Conditional Use Permit and
not grant a Determination of Public Convenience or Necessity to allow the off sale of
alcohol at a retail store in an approximately 10,050 square foot portion of an existing
approximately 43,000 square foot building on 6.15 gross acre site in the CG-Commercial
General Zoning District, located at/on the northwest corner of Prospect Road and
Saratoga Avenue (5205 Prospect Road, Unit B) (West Valley Shopping Center, Inc.,
Owner; BevMo, Applicant). CEQA: Exempt. Mandatory Denial by Planning
Commission, but Planning Commission recommends uphold appeal (5-0-1). The
Director of Planning, Building and Code Enforcement recommends the City Council
deny the subject Conditional Use Permit and not make a Determination of Public
Convenience or Necessity by finding that the required findings for a Determination of
Public Convenience or Necessity cannot be made and that there is not a significant
overriding public benefit served by the proposed off-sale of alcohol. Alternatively, the
Council may adopt a resolution approving the subject Conditional Use Permit and
Determination of Public Convenience or Necessity by finding that there is a significant
overriding public benefit served by the proposed off-sale of alcohol as well as making
other appropriate findings.

CP11-048/ABC11-010 — District 1

[Rules Committee referral 9/21/11 — Item H(2)]

Open Forum

Members of the Public are invited to speak on any item that does not appear on today’s
Agenda and that is within the subject matter jurisdiction of the City Council or
Redevelopment Agency Board.

Adjournment
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CITY OF &&= 1

SAN JOSE

CAPITAL OF SILICON VALLEY

JOINT CITY OF SAN JOSE CITY COUNCIL/
FINANCING AUTHORITY AGENDA

1:30 P.M. TUESDAY, SEPTEMBER 27, 2011 CHAMBERS

1. Call to Order and Roll Call

2. Actions Related to the Request for Proposals for a Power Purchase Agreement for
Solar Energy Installations on City Facilities and Lands.
Presentation
Recommendation:
@) It is recommended that the City Council take the following actions:
1) Accept the report on the Request for Proposals for a Power Purchase
Agreement for Solar Energy Installations on City Facilities and Lands; and
2 Adopt a resolution approving a_ form Power Purchase Agreement and
authorizing the City Manager or designee to execute Power Purchase
Agreements in such form and all related documents with SolarCity
Corporation by December 31, 2012, for the following City facilities and
subject to the limitations outlined in the staff memorandum to the Council.
@) Almaden Community Center and Library
(b) Alum Rock Library
(©) Bascom Community Center/Library
(d) Berryessa Community Center
(e) Berryessa Library
()] Cambrian Library
(9) Camden Community Center
(h) East San Jose Carnegie Library
Q) Edenvale Community Center
() Edenvale Library
(k) Evergreen Library
() Evergreen Community Center
(m)  Hillview Library
(n) Joyce Ellington Library
(o) Kelley Park (Senter Road Lot)
(p) Mayfair Community Center
(@) Municipal Water Office
(9] Pal Sports Centre
(s) Pearl Library
(Item continued on the next page)
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CITY OF &&= 1

SAN JOSE

CAPITAL OF SILICON VALLEY

JOINT CITY OF SAN JOSE CITY COUNCIL/
FINANCING AUTHORITY AGENDA (CONT’D.)

1:30 P.M. TUESDAY, SEPTEMBER 27, 2011 CHAMBERS

2. Actions Related to the Request for Proposals for a Power Purchase Agreement for
Solar Energy Installations on City Facilities and Lands. (Cont’d.)

Recommendation:
@) (2) ® Prusch Park
(w) Roosevelt Community Center
(v) Santa Teresa Library
(w)  Seven Trees Community Center/ Library
(x) South Service Yard
(y) Tully Library
(2 Vineland Library
(aa)  Willow Glen Community Center
(bb)  Willow Glen Library
(b) Adopt a resolution authorizing the City Manager or designee to negotiate and
execute, by June 30, 2013, additional Power Purchase Agreements with SolarCity
Corporation at alternative or additional City facilities in the form approved by
Council and subject to the limitations (cash flow positive, private activity
analysis, financing and landlord consent, parkland and CEQA clearance) outlined
in this staff memorandum to Council.
(© It is recommended that the City of San José Financing Authority Board take the
following actions:
1) Adopt a resolution to authorize the Executive Director or the Executive
Director’s authorized designee to consent to the license or sublicense of
Evergreen Library, Edenvale Library and Vineland Library and other City
facilities that are pledged assets of outstanding City of San José Financing
Authority lease revenue bonds or commercial paper program to SolarCity
Corporation for the installation of solar photovoltaic systems and to
execute a letter acknowledging SolarCity Corporation’s ownership and
financing interests in the solar photovoltaic systems, subject to the
requirements of the applicable governing documents.
CEQA: Exempt, Files No. PP11-064, PP11-065, PP11-066, PP11-067, PP11-068, PP11-
069, PP11-070, PP11-071, PP11-072, PP11-073, PP11-074, PP11-075, and PP11-079.
(Environmental Services/Finance)
(To be Deferred from 9/20/11 — Item SJFA #2)
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CITY OF &&= 1

SAN JOSE

CAPITAL OF SILICON VALLEY

JOINT CITY OF SAN JOSE CITY COUNCIL/
FINANCING AUTHORITY AGENDA (CONT’D.)

1:30 P.M. TUESDAY, SEPTEMBER 27, 2011 CHAMBERS

3. Open Forum

4, Adjourn the San José Financing Authority.
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CITY OF SAN JOSE CODE OF CONDUCT FOR PUBLIC MEETINGS IN
THE COUNCIL CHAMBERS AND COMMITTEE ROOMS

The Code of Conduct is intended to promote open meetings that welcome debate of public policy
issues being discussed by the City Council, Redevelopment Agency Board, their Committees,
and City Boards and Commissions in an atmosphere of fairness, courtesy, and respect for
differing points of view.

1. Public Meeting Decorum:

a)

9)

Persons in the audience will refrain from behavior which will disrupt the public meeting.
This will include making loud noises, clapping, shouting, booing, hissing or engaging in
any other activity in a manner that disturbs, disrupts or impedes the orderly conduct of
the meeting.

Persons in the audience will refrain from creating, provoking or participating in any type
of disturbance involving unwelcome physical contact.

Persons in the audience will refrain from using cellular phones and/or pagers while the
meeting is in session.

Appropriate attire, including shoes and shirts are required in the Council Chambers and
Committee Rooms at all times.

Persons in the audience will not place their feet on the seats in front of them.

No food, drink (other than bottled water with a cap), or chewing gum will be allowed in
the Council Chambers and Committee Rooms, except as otherwise pre-approved by City
staff.

All persons entering the Council Chambers and Committee Rooms, including their bags,
purses, briefcases and similar belongings, may be subject to search for weapons and other
dangerous materials.

2. Signs, Objects or Symbolic Material:

a)

Objects and symbolic materials, such as signs or banners, will be allowed in the Council
Chambers and Committee Rooms, with the following restrictions:
= No objects will be larger than 2 feet by 3 feet.
= No sticks, posts, poles or other such items will be attached to the signs or other
symbolic materials.
= The items cannot create a building maintenance problem or a fire or safety hazard.

b) Persons with objects and symbolic materials such as signs must remain seated when

c)

displaying them and must not raise the items above shoulder level, obstruct the view or
passage of other attendees, or otherwise disturb the business of the meeting.

Obijects that are deemed a threat to persons at the meeting or the facility infrastructure are
not allowed. City staff is authorized to remove items and/or individuals from the Council
Chambers and Committee Rooms if a threat exists or is perceived to exist. Prohibited
items include, but are not limited to: firearms (including replicas and antiques), toy guns,
explosive material, and ammunition; knives and other edged weapons; illegal drugs and
drug paraphernalia; laser pointers, scissors, razors, scalpels, box cutting knives, and other
cutting tools; letter openers, corkscrews, can openers with points, knitting needles, and
hooks; hairspray, pepper spray, and aerosol containers; tools; glass containers; and large
backpacks and suitcases that contain items unrelated to the meeting.
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CITY OF SAN JOSE CODE OF CONDUCT FOR PUBLIC MEETINGS IN
THE COUNCIL CHAMBERS AND COMMITTEE ROOMS (CONT’D.)

3. Addressing the Council, Redevelopment Agency Board, Committee, Board or Commission:

a)

b)

c)
d)

e)
f)

9)

Persons wishing to speak on an agenda item or during open forum are requested to
complete a speaker card and submit the card to the City Clerk or other administrative
staff at the meeting.

Meeting attendees are usually given two (2) minutes to speak on any discussion item
and/or during open forum; the time limit is in the discretion of the Chair of the meeting
and may be limited when appropriate. Applicants and appellants in land use matters are
usually given more time to speak.

Speakers should discuss topics related to City business on the agenda.

Speakers’ comments should be addressed to the full body. Requests to engage the
Mayor, Council Members, Board Members, Commissioners or Staff in conversation will
not be honored. Abusive language is inappropriate.

Speakers will not bring to the podium any items other than a prepared written statement,
writing materials, or objects that have been inspected by security staff.

If an individual wishes to submit written information, he or she may give it to the City
Clerk or other administrative staff at the meeting.

Speakers and any other members of the public will not approach the dais at any time
without prior consent from the Chair of the meeting.

Failure to comply with this Code of Conduct which will disturb, disrupt or impede the orderly
conduct of the meeting may result in removal from the meeting and/or possible arrest.
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