CC AGENDA: 09-13-11
ITEM: 41

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Planning Commission
CITY COUNCIL
SUBJECT: SEE BELOW DATE: August 29, 2011

COUNCIL DISTRICT: Citywide
SNI AREAS: All

SUBJECT: AN ORDINANCE OF THE CITY OF SAN JOSE TO ESTABLISH

ZONING AND LAND USE REGULATIONS PERTAINING TO MEDICAL
MARIJUANA COLLECTIVES

RECOMMENDATION

The Planning Commission voted 6-0-1 (Commissioner Platten absent) to recommend that the
City Council adopt the Negative Declaration and approve the proposed Medical Marijuana
Collective Land Use Ordinance with specific recommendations for each of the zoning and land
use parameters of the Council-initiated ordinance.

OUTCOME
Should the Council approve the land use and zoning regulations as well as an ordinance

regarding the operations of Collectives in San Jose, then the City will have a comprehensive
regulatory program for Medical Marijuana Collectives.

BACKGROUND

After public testimony and deliberation, in April 2011, the City Council initiated an ordinance
setting forth land use and zoning regulations (hereafter, Land Use Ordinance) pertaining to
Medical Marijuana Collectives. As required by the Municipal Code, the Planning Commission
conducted a public hearing on this Council-initiated ordinance. On June 22", the Planning
Commission heard public testimony and discussed the Land Use Ordinance and the staff reports
(http://www.sanjoseca.gov/planning/hearings/PC/2011/Reports/0622/Ord.pdf). Prior to making
its recommendation to the Council, the Commission requested additional information from staff,
particularly regarding the proposed regulatory ordinance (proposed changes to Title 6 of the
Municipal Code, (hereafter Regulatory Ordinance) to govern the operational requirements of
Collectives within San Jose.
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On July 13" the Commission heard a presentation from the Planning and Code Enforcement
divisions of the Department of Planning, Building and Code Enforcement; the Police
Department; and the City Attorney’s Office regarding the Land Use Ordinance and the
Regulatory Ordinance. The Commission also considered an additional written report from staff:
http://www.sanjoseca.gov/planning/hearings/PC/2011/Reports/0713/MMOrd.pdf. The
Commission then heard public testimony and engaged in a dialogue with staff. After the
discussion, the Commission was prepared to make its recommendation; however, because the
public was previously informed that the Commission’s recommendation would occur on July
27" the Commission continued the hearing to that date to make its recommendation.

On July 27™, the Commission again heard public testimony and then gave its recommendation
for each of the parameters of the Land Use Ordinance. Individual votes were taken for each
parameter as well as a vote on the overall package of recommendations. Additionally, although
outside of the land use purview of the Commission, they also provided recommendations to the
Council regarding the maximum number of Collectives that could operate in San Jose, off-site
cultivation of medical marijuana, alternative delivery methods, and the process by which
Collectives would become registered with the City.

To facilitate the public’s participation and testimony on the 27", all of the prior written reports to
the Commission were posted to the Planning Commission agenda for July 27", along with a new
supplement that addressed questions from the Commission’s July 13" meeting:
http://www.sanjoseca.gov/planning/hearings/PC/2011/Reports/0727/MMOrd.pdf.

ANALYSIS

The majority of the Commissioners acknowledged meeting with Medical Marijuana Collective
representatives and visiting one or more Collectives to understand the current operations. Over
the course of the three meetings, the Commission heard public testimony primarily from the
Collectives and their representatives. This memorandum summarizes the Planning
Commission’s recommendations, the votes on the individual parameters, and other comments
that the Commission wished to provide to the City Council. Attached to this report is a summary
table comparing the Council-initiated ordinance and Planning Commission recommendations, as
well as all correspondence received by the Commission on this topic.

Zoning Districts

The Council initiated Land Use Ordinance specified that permitted Collectives be located in the
Commercial General (CG), Downtown Primary Commercial (DC), Light Industrial (L1) and
Combined Industrial Commercial (CIC) Districts. The Planning Commission recommended
those zones be expanded to also include: Commercial Pedestrian (CP), Commercial Office
(CO), Commercial Neighborhood (CN), Heavy Industrial (HI) and Industrial Park (IP), which
would result in all non-residential Districts permitting Collectives. The Commission wanted to
broaden the available zoning districts for Collectives while expanding the distance requirements
to sensitive uses (see below). This motion passed unanimously (6-0-1, Platten absent).
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Distance Requirements

The Council initiated Land Use Ordinance provided that Collectives must comply with AB 2650
distance requirements for schools; and, that Collectives should comply with the same distance
requirements as are currently required for liquor stores and for all other sensitive uses, as
follows:

e 600 feet from Public and Private Schools;

¢ 500 feet from child daycare facilities, churches with child daycare facilities,
community/recreation centers, parks, libraries, substance abuse rehabilitation centers and other
Collectives; and

e 150 feet from residential uses

After a couple of motions, the Planning Commission recommended that the distances between a
Collective and specific sensitive uses be expanded to 1,000 feet from all of the above-mentioned
uses, with the exception of 500 feet from substance abuse rehabilitation centers and 150 feet
from residential uses, measured property line to property line. The Commission stated that the
distances to sensitive uses should be expanded to further protect families and children. The
1,000-foot distance was also based on one Commissioner’s research of Medical Marijuana
Collective regulations in other cities, such as San Diego. This motion passed (4-2-1, Abelite and
Cahan opposed, Platten absent). Commissioner Abelite stated that he was opposed because the
distances would be too limiting for Collectives and, therefore, for patients. Cahan was opposed
because impenetrable barriers should considered as a factor rather than just a strict distance
measurement.

Pedestrian Area Restrictions

The Council initiated Land Use Ordinance provided that no Collective should be located on the
ground floors of buildings with active pedestrian use such as in Downtown or in areas intended
to have high pedestrian traffic, including but not limited to major shopping malls (i.e., The Plant,
Oakridge, Eastridge, etc.). The Planning Commission recommended that Collectives not be
allowed to be located on the ground floor of buildings within the Commercial (CP) and
Downtown Primary Commercial (DC) zoning districts, even if the building is single-story. This
motion passed unanimously (6-0-1, Platten absent).

Zoning Verification

The Planning Commission agreed with the Council-initiated Land Use Ordinance that requires a
Zoning Verification for each Collective. The Commission voted unanimously on this motion (6-
0-1, Platten absent).
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Additional Criteria for Light Industrial Parcels

Council directed the Administration to include in the Land Use Ordinance language adding
criteria to the Zoning Verification process at the discretion of the Director of Planning to protect
the Light Industrial zones. In light of the ministerial Zoning Verification method included in the
Council-initiated Land Use Ordinance, it is critical that Council’s intent to protect Light
Industrial areas be implemented in a clear “yes/no” approach. Accordingly, in its memorandum
to the Planning Commission, staff suggested specific criteria rather than open ended discretion.
These criteria are that no Collective be allowed to locate within the Enterprise Zone or other
Incentive Zone, and that no Collective be allowed to locate within 1,000 feet of businesses that
use and/or store hazardous materials. The Enterprise Zone is an adopted geography consistent
with State programs and generally includes an area extending as far north as the San Jose
Mercury News headquarters on Ridder Park Drive, as far east as the western boundary of
Independence High School, as far south as the Monterey Corridor Redevelopment Project area,
and as far west as the Julian-Stockton Redevelopment Project area/Diridon Station area. Staff
also suggested the 1,000-foot distance because this is the distance that is used to protect sensitive
uses from hazardous materials.

The Commission debated the extent to which the Commission’s recommendations on the other
parameters of the Land Use Ordinance would provide adequate protection to the City’s
employment lands. Some Commissioners did not think additional protections were necessary.
Others disagreed, saying that additional protections were necessary for Light Industrial zoned
properties only. The Planning Commission agreed with staff’s recommendations on both criteria
(5-1-1, Cahan opposed and Platten absent).

Maximum Number of Collectives

Even though the maximum number of Collectives is proposed to be a part of the Regulatory
Ordinance (Title 6), the Commission recommended a maximum number of 25 Collectives with
no more than 3 per Council District. The Commission stated that San Jose should either ban
Collectives or allow them in a manner that they can be successful in a regulated environment.
This motion passed (5-1-1, Bit-Badal opposed and Platten absent).

Off-Site Cultivation

Although the Regulatory Ordinance is outside the purview of the Planning Commission, the
Commission did recommend an allowance for off-site cultivation so long as it occurs in the City
of San Jose (motion passed unanimously (6-0-1, Platten absent).

The Commission acknowledged the testimony from the Collectives that expressed concern about
becoming a target for crime since it would be public knowledge that they were growing on-site at
the Collective location. After some discussion of energy use, Commissioner Abelite explained
that the amount of energy that the Collectives say they use in grow operations is less than the
amount of energy used in a shopping center, based on his experience with such centers. For
example, the grow operations of two Collectives is about the same as one mid-size grocery store.
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Alternative Delivery Systems

At the time of the Commission’s deliberations, it was unclear if the proposed Regulatory
Ordinance would allow medical marijuana products such as lotions, salves, etc. as an alternative
to smoking the medical marijuana. For this reason, the Commission recommended unanimously
the allowance for such alternative delivery systems (6-0-1, Platten absent). As part of their
consideration, the Commission noted their assumption that County Health would provide proper
oversight of these products.

Process Recommendations

Although outside the Planning Commission’s purview, Commissioner Abelite proposed a
framework for selecting Collectives based on the testimony to the Commission:

1. Upon adoption of Title 20, a moratorium preventing the opening of any
new collective is established. In addition, all operating collectives must
obtain a “Zoning Verification” from the Planning Department within 30
days. All other collectives can now be closed. (note 1).

2. At the 60 day time frame, the City can post an application on line and any
remaining collectives should then submit an application to the City
Manager’s office. Limit this to the first 45 collectives that make
application. This may further serve to disqualify and close more
collectives. (note 2).

3. At this point, the remaining collectives would be permitted to operate
within guidelines so long as they pay prorated monthly licensing fees.

4. As soon as possible, the City Manager’s office then can conduct a ranking
RFP selection process which selectsthe  best operators. RFP
application fees to be charged.

Note 1: The process and criteria of what and how a “Zoning Verification” is
implemented is already established. It is a non discretionary review of where a
collective is currently operating. Simply put, if the applicant collective does
not meet the Title 20 zoning code, no Zoning Verification is issued. No
discretionary approval exists.

Note 2: The City Manager’s office has already formulated a 7-page list of

criteria that qualifies approvable collectives and another 3-page list of what
disqualifies collectives. This is a non-discretionary set of criteria.

The Commission voted unanimously on this motion (6-0-1, Platten absent).
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Planning Commission VVote on Recommendation Package

After the individual consideration and vote on each parameter, the Planning Commission voted
unanimously (6-0-1, Commissioner Platten absent) to recommend that the City Council adopt the
Negative Declaration and approve the proposed Medical Marijuana Collective ordinance with
specific recommendations for each of the zoning and land use parameters of the Council-initiated
ordinance as described in this memorandum.

Other Comments/Observations

On July 13™, Commissioner Platten, knowing that he would not be in attendance for the
Commission’s July 27" meeting, requested that his comments and observations be included in
this transmittal, as summarized below:
e SanJose is a “crucible of change.”
e There is high demand for medical marijuana. San Jose has the opportunity to regulate the
Collectives to make money for the City and help quality of life.
e The Council-initiated ordinance was not “a good ordinance.” Instead, Council should
consider the recommendations of Medicinal Cannabis Collectives Coalition (MC3) in
their letter dated July 11, 2011.
e The Zoning Districts which are appropriate for Collectives include IP-Industrial Park.
e The Council should use a “merit based” selection process for a limited number of
Collectives in San Jose.
e The Collectives should obtain a Conditional Use Permit instead of a Zoning Verification.
e A limit of ten Collectives is “arbitrary” and the Council should consider no limit.
e There are overlapping land use issues that need to be reconciled in the proposed Land
Use Ordinance.

COORDINATION

This ordinance was coordinated with the City Attorney.
CEQA
Negative Declaration PP11-039, resolution to be adopted by City Council.
Is/
JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Laurel Prevetti at 408-535-7901.

Attachments:
e Table Comparing Council-Initiated Ordinance and Planning Commission Recommendations
e Correspondence



Zoning and Land Use Regulations for Medical Marijuana Collectives
" Proposed Title 20 Amendments to the Municipal Code

City Council Initiated
Ordinance

Planning Commission
Recommendations

Zoning Districts

CG-Commercial General

DC-Downtown Primary
Commercial

LI-Light Industrial

CP-Commercial Pedestrian

CO-Commercial Office, only if
the site is within 600 feet of
an existing Medical Facility

CIC-Combined Indusirial |® CN-Commercial Neighborhood
Commercial e . CG-Commercial General
e DC-Downtown Primary
Commercial
¢  CIC-Combined Industrial
Commercial
HI-Heavy Industrial
e LI-Light industrial
¢  [P-Industrial Park
Distance Requirements 600 feet from Publicand | e 1,000 feet from Public and
' Private Schools (AB2650) Private Schools (exceeds
500 feet from child AB2650), child daycare, church
daycare, church with with child daycare,
child daycare, community/recreation center,
community/recreation park, library

center, park, library,
substance abuse rehab.
center or another
Collective

150 feet from residential
use

500 feet from substance abuse
rehab. center or another
Collective

150 feet from residential use
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City Council Initiated Planning Commission
Ordinance Recommendations
Pedestrian Area Not on the floors of buildings | Not on the ground floor of
Restrictions with active pedestrian use buildings within the CP-

(defined as the ground floor
of buildings located within
the Downtown Core or
Neighborhood Business
Districts, which areas are
more particularly identified in
the San Jose General Plan and
all floors of shopping centers
located on a parcel or parcels
totaling over 40 acres in size
(such centers would include,
by way of example,
Eastridge, the Plant and other
similarly-sized shopping
centers)

Commercial Pedestrian and DC-
Downtown Primary Commercial
zoning districts

Additional Criteria for
Light Industrial Parcels

Direct the Administration to
return with these criteria

e No Collectives within the
Enterprise Zone or other
Incentive Zone

¢ No Collectives within 1600 feet
of businesses that use and/or
store hazardous materials

Zoning Verilication

‘ Yes

Yes

Maximum Number

10, no more than 2 per
Council District

25, no more than 3 per Council
District

Off-Site Cultivation

No

Yes, limited to the City of San Jose

Alternate Methods

Allow edibles and other
cannabis products, per draft
Title 6

Allow other cannabis products (no
mention of edibles)
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. City Council Initiated Planning Commission
Ordinance Recommendations
Selection Process Per draft Title 6 . Upon adoption of Title 20, a

moratorium preventing the
opening of any new collectives
is established. In addition, all
operating collectives must
obtain a “Zoning Verification™
from the Planning Department
within 30 days. All other
collectives can now be closed.
(note 1),

. At the 60 day time frame, the

City can post an application on
line and any remaining
collectives should then submit
an application to the City
Manager’s office. Limit this to

" the first 45 collectives that

make application. This may
further serve to disqualify and
close more collectives. (note
2).

. At this point, the remaining

collectives would be permitted
to operate within guidelines so
long as they pay prorated
monthly licensing fees.

. As soon as possible, the City

Manager’s office then can

conduct a ranking RFP
selection process which selects
the best operators. RFP

application fees to be charged.

Note 1: The process and criteria of what
and how a “Zoning Verification” is
implemented is already established. Itisa
non discretionary review of where a
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collective is currently operating, Simply
put, if the applicant collective does not
meet the Title 20 zoning code, no Zoning
Verification is issued. No discretionary
approval exists.

Note 2: The City Manager’s office has
already formnlated a 7 page list of criteria
that qualifies approvable collectives and
another 3 page list of what disqualifies
collectives. This is a non discretionary
set of criteria.




Director of Planning, Building & Code Enforcement

Joseph Horwedel L &
200 East Santa Clara St., 3 Floor Tower C‘ZBC Sep
San Jose, CA 95113 Z@S

Re: Medical Cannabis Ordinance

Good morning Director Horwedel,

Thank you again for all your efforts on this important issue. Over the past 18 months, |
have personally attended all council, community outreach and planning commission
meetings regarding this issue. Unfortunately, some of the items in the proposed medical
cannabis regulations are not based on sound policy, just expediency. Below is'a short
summary of the items | find most troubling:

Zoning

The city council focus of only permitting dispensaries in very limited zones to reduce the
number of collectives will not ensure safe access for patients or give the best coliectives
a chance to exist. The same, if not better results can be achieved by instead focusing.
on the distance to sensitive uses and receptors. The map matrix introduced at the July
13" meeting shows no collective in the (CG) Commercial General zone will meet the
sensitive use distance requirements. By including (CN and CP) Commercial
Neighborhood & Commercial Pedestrian, the ordinance will ensure safe and convenient
access for patients. The sensitive use distance requirements will guarantee the
collectives are located in convenient, yet appropriate locations. Numerous cities,
including Oakland and San Francisco have had tremendous success with dispensaries
located in commercial zones. '

Relegating patients to such unfriendly zones as those currently being proposed by the
city council seems prejudicial when compared with more traditional commercial zoning:

Industrial Zones Commercial Zones
Environment |e Desolate —especially at night;, | «  Well lit and generally safer,
Accessibility | e Difficult access for ' e Easily accessible (especially
handicapped, elderly; _ for handicapped, elderly)
Transportation | ¢ Litile or no public ¢ Plentiful public transportation
transportation;
Security ¢ Added security required due o Overall safety due fo large
to isolation; populace and general design
o Potential for crime/lawsuits and usage of the environment
due to patients forced to visit
industrial zones at night

The welfare and safety of the citizens is always a top priority for cities when establishing
ordinances or regulations. Please consider recommending the city council include CN
and CP zones in the final ordinance. '




‘Permits

While directly not a planning issue, the streamlined process recommended by staff for
distributing permits is a first come-first served race to accomplish this task. While this
may seem like less work now...there will most certainly be more enforcement work later
because bad operators got lucky and were issued a permit. Prodigious litigation in
other cities dictates that any streamlined process should be based on merit not chance.
Why not follow San Jose’s existing Conditional Use Permit model which requires
rigorous review and public input...why reinvent the wheel? While the CUP approval
does run with the land, Title 6 will insure that operators meet city requirements in order
to be issued a permit to operate.

| realize this is unfamiliar territory for the city, however by looking to working models in
other cities (not Los Angeles) and keeping an open mind, San Jose can craft an
ordinance that is a benefit to all its residents. A good example would be Sacramento
where councilmember Robbie Waters, a former sheriff known as the council's most
active medical marijuana opponent said he had finally been able to see past “the cop
view” of medical distribution. Waters shocked advocates in a dramatic turnaround by
warmly thanking them for years of educating him about the importance of medical
marijuana. The city council recently voted unanimously to pass an agreeable
compromise ordinance. | hope San Jose can do the same.

Thank you for your time.

Pat Knoop

6213 Hopi Ct.

San Jose, CA 95123
408.455.5550
patknoop@yahoo.com
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{
Planning Commission Agenda: July 27, 2011, ltem: 3.e
TO: Chairand FeIIO\;v Planning Comrnissioners ' From: Commissioner Ed Abelite
Re: A policy recommendation as it relates to selection of collectives

| am writing this narrowly focused memo and recommendation on what could be the process for
* selecting which medical marijuana collectives ultimately receive the right to operate within the City of

San Jose.

My primary concern is that | am reluctant about using a CUP or similar process for collective selection.
Furthermore, | believe that neither a “lottery system” nor a “first in line application” process will give
the City the best operators.

1 think what would work is a system that: Stops further proliferation of collectives; Closes down
collectives that do not meet initial Title 20 criteria; and then selects the top say 30 users based on a

ranking RFP selection system.

This recommendation is not meant to address the following questions which we will be debating
perhaps as separate discussion items and motions:

e  The maximum number of collectives;
+  On/Off site cultivation;
s Zoning Districts;

Therefore | submit the following as a possible recommendation from the Planning Commission to the

Mayor a@nd City Council in regards to the selection of the best collective operators.
N

1. Upon adoption of Title 20, a w preventing the opening of any new collectives is
established. In addition, all operating collectives must obtain a “Zoning Verification” from the
Planning Department within 30 days. All other collectives can now be closed. (note 1).

2. Atthe 60 day time frame, the City can post an application on line and any remaining collectives
should then submit an application to the City Manager’s office. Limit this to the first 45
collectives that make application. This may further serve to disqualify and close more
collectives. (note 2).

3. At this point, the remaining collectives would be permitted to operate within guidelines so long
as they pay prorated monthly licensing fees.

4. As soon as possible, the City Manager’s office then can conduct a ranking RFP selection process
which selectsthe _ best operators. RFP application fees to be charged.

Note 1: The process and criteria of what and how a “Zoning Verification” is implemented is already
established. It is a non discretionary review of where a collective is currently operating. Simply put, if
the applicant collective does not meet the Title 20 zoning code, no Zoning Verification is issued. No

discretionary approval exists.

Note 2: The City Manager’s office has already formulated a 7 page list of criteria that qualifies
approvable collectives and another 3 page list of what disqualifies collectives. Thisisa non

discretionary set of criteria.



Proposed Changes to Title 20 Regarding
Medical Marijuana Collectives

S inary

In order to protect the rights and promote the health of medical cannabis
patients in San José without infringing upon the rights of other residents, the
Cannabis Patients Alliance respectfully suggests the following changes to the
proposed amendment to Title 20 of the San José Municipal Code:

[

Set a cap of 30 permits for collectives, but allow those few currently
operating responsibly to continue operations; saving money on
litigation while maximizing marijuana business tax revenue, and
making it easier to close non-compliant collectives while effectively
banning new ones

Allow collectives to operate in non- res;dennai zones as long as they
are at least 600 feet from a K-12 school and 150 feet from any
property in a residential zone, or have sufficient intervening bartiers;
allowing collectives to be located in areas that provide convenient
access to patients

~ Issuing a temporary zoning code compliance certificate to those few

collectives that are currently operating responsibly but are located in
areas that are not in compliance with the new zoning reguirements,
allowing them 180 days to find a location and preventing any
interruption in the delivery of medicine to their patients

Allow collectives to sell goods used in the cultivation, processing, and
consumption of medical cannabis; giving patients an opportunity to
purchase these supplies from an organization that is able to provide
them with discounts and important information on how to best use
them to promote the their health

Cannabis Patients Alliance 1 www.cannabisrights.org




Selting @ Cap of 30 Parmits

The current proposal from the city council sets a cap of 10 permits. This
number is a random selection that does not account for the demand in San
José, a city with over 950,000 residents, surrounded by communities that do
not have any access to legal medical cannabis dispensaries. This leaves 1
collective for every 95,000 residents of San José, or one for every 180,000
residents of Santa Clara County. '

By comparison, Oakland, with a population of only 400,000, just voted to
increase the number of dispensaries from 4 to 8, creating one facility for
every 50,000 residents. San Francisco, a city of 800,000, authorized 26
dispensaries, one for every 31,000 residents.

Meeting the current demand for medical cannabis in San José with only 10
dispensaries would require Wal-Mart sized facilities and all the traffic and
parking problems that come along with them. It would also decrease tax
revenues and increases illegal activity as patients turn away from high
prices, long wait times, low quality, and the inferior service that come with
granting monopolies to a few providers. - They will be forced back to the
street for their medicine. .

This plan aiso encourages illegal activity by ensuring that enly operators or
investors with millions of dollars to build and operate such large facilities will
receive permits. That type of investment isn’t made without expecting a
significant profit, which is contrary to state law.

When the number of permits is increased to at least 30, the required size of
each facility is reduced by 2/3'"'s, with a, corresponding decrease in the
impact on the surrounding community. It also encourages collectives to
compete for patients, promoting lower prices, higher quality, and better
service. This is a better solution for everyone.

& iz = 2o £ - 5 = R i 2o TR Vq o , 4,”-‘— LA Ty
Keeping Responsible Providers

Implementing the city council’s proposed changes to Title 20 and Title 6 will
result in huge expenditures to process applications and close down existing
responsible providers while seriously jeopardizing tax revenues. It will also
harm patients by closing down their current sources for medicine, forcing
them to choose from only 10 giant providers granted monopolies on a first-
come, first-served basis. This can all be avoided by allowing those
collectives that are currently operating responsibly to remain open, and
letting natural attrition reduce their numbers to 30 or less over time,

By most estimates, there are approximately 125 or more collectives
currently operating dispensaries in San José today. Of those, only 73 paid
the marfjuana business tax in April. Using the requirement that marijuana
taxes be paid would immediately eliminate 52 collectives, reducing the total

Cannabis Patients Alliance 2 www,cannabisrights.org



by over 41%. Requiring business licenses issued by December of 2010 as
per existing regulations would eliminate approximately 20 more, reducing
the total to 53, for an overall reduction of almost 60%. Finally, requiring the
payment of application and permit fees would eliminate another 5 to 10
collectives, taking the total to approximately 43, reducmg the current
number by 2/3"s!

The existing responsible operators generated over $300 in tax revenues in
April, and if allowed to continue operations, will produce even more as time
goes on. They already enjoy the trust and support of San José’s patients
and they can continue operating without interruption., Granting permits to
10 randomly selected, large-scale commercial providers will interrupt the
flow of medicine to patients while increasing prices, lowering quality, and
reducing the level of service, sending legitimate patients to the streets for
their medicine. This not only increases illegal activity, it dramatically
reduces tax revenues that are desperately needed to balance the city’s
budget. \

By selecting collectives that are currently operating responsibly, permits will
be issued on a merit-based system, without having to use expensive and

. time-consuming processes like a Conditional Use Permit, which is adamantly
opposed by the mayor and city council.

Awarding permits to 40 or so collectives that have already proven to be
responsible operators by obtaining a business license, paying all applicable
taxes, and being good providers and neighbors is the easiest, least
expensive, and most equitable way to ensure that the patients of San José
have access to the medicine they need without negatively impacting the
community or the city’s budget.

Allow Collectives in Non-Residential Zoning

Despite having almost as many dispensaries as Starbuck’s shops currently
operating in San José, there is no tangible proof that collectives are causing
any major problems for their neighbors. When challenged to back up claims
of crime waves and floods of nuisance complaints, police and code
enforcement officers could only cite a handful of crimes and anecdotal
complaints, far less violence and offense than be found in the average San
José middle school, This lack of legitimate complaints supports the assertion
that collectives should be allowed to locate in all non-residential zones, as
long as they comply with the state requirement regarding schools, and are
at least 150 feet away from a zoned residence, and act as respons:b%e
neighbors.

The list of sensitive receptors in the current proposal from the city council
provides no justification for their inclusion. There is no proof that the
presence of a private collective, that does not even allow a non-member, let
alone a child to enter the premises, poses any threat to parks, trails or’
churches.
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Judging by the experience of San Francisco, there is little reason to expect
that dispensaries will provoke any more complaints than any other business
or entity in the city. The San Francisco Department of Public Health,
responsible for supervising medical cannabis dispensaries in that city,
recently released information showing only 11 complaints against
dispensaries in the last 5 years, and none of them were serious®,

By allowing collectives to locate throughout the city, where patients need
them, demand can be met without creating any hardship for the community
or jeopardizing anybody’s safety.

5

Fremporary Zoning Code Compliance Certificates for
Responsible Operators

Since allowing responsible collectives to continue operations is the easiest,
least expensive, most effective, and best way to meet the needs of San

José’s cannabis patients and other residents, it makes sense to allow those
operators to relocate, if necessary, to comply with new zoning regulations.

If a collective has properly obtained a license and pays their taxes, but they
do not meet new zoning requirements, then the Planning Director should
Issue a temporary zoning code compliance certificate, allowing them to time
relocate. This will ensure an uninterrupted flow of medicine to pat/ents and
revenue to the city.

{4ﬁ

Allow Retal] Sales Where They Make Sense

Businesses that are currently permitted to sell equipment and supplies
normally used for cultivating, processing, or consuming medical cannabis are
not even allowed to mention the words “cannabis” or “marijuana” when
speaking with patients, for fear of civil and criminal sanctions. Itis only
logical to allow collectives to provide these goods, because they are the
patients #1 source for information on medical cannabis, and they can
provide the best prices through cooperative purchasing. Sales of these
goods also help to offset the cost of operating the non-profit collective,
lowering the cost of medicine for all members. :

' SF Weekly July 15, 2011 : C
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Title 20 Text with Suggested Changes

RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE INITIATING,
PURSUANT TO SECTION 20.120.010 OF CHAPTER 20.120 OF TITLE 20 OF THE
SAN JOSE MUNICIPAL COBE, PROCEEDINGS TO AMEND SECTION 20.10.040 OF
CHAPTER 20.10; SECTION 20.40.100 OF CHAPTER 20.40; ADDING A NEW PART
9.5 TO CHAPTER 20.80; AND ADDING A NEW PART 13 0, AND AMENDING
SECTION 20.100.200 OF, CHAPTER 20.100, ALL T0 BESTABLISH LAND USE
REGULATIONS PERTAINING TO MEDICAL MARIJUANA COLLECTIVES, SEITING A
PUBLIC HEARING FOR AUGUST 3, 2010 AT 1:30 P.M. IN CITY COUNCIL
CHAMBERS, AND REFERRING SAID ORDINANCE TO THE PLANNING COMMISSION
FOR ITS REVIEW AKD RECOMMENDATION

BE IT RESOLVED by the Council of the City of San Jose as follows:

SECTION 1. Pursuant to provisions of Chapter 20.120 of Title 20 of
“the San Jose Municipal Code, the Council of the City of San Jose, on its
own motion, does hereby initiate proceedings to adopt that certain
preposed ordinance entitled, *AN ORDINANCE OF THE CITY OF SAN JOSE
AMENDING TITLE 20 OF THE SAN JOSE MUNICIPAL CODE BY AMENDING SECTION
20.10.040 OF CHAPTER 20,10 AND SECTION 20.40.100 OF CHAPTER 20.40; ADDING
A NEW PART 9.5 70 CHAPTER 20.80; ADDING A NEW PART 13 TO, AND AMENDING
SECTION 20.100.200 OF, CHAPTER 20.100, ALL TO ESTABLISHE
LAND USE REGULATIONS PERTAINING TO MEDICAL MARTJUANA COLLECTIVES.”

SECTION 2. The above-mentioned ordinance, a draft of which is
attached hereto as Attachment 1 and incorporated intoe this Resolution by
this reference as if fully set forth herein, is hereby referred to the
Planning Commission for its report, comment and recommendation pursuant to
the provisions of Section 20.120.010 of Chapter 20.120 of Title 20 of the
San José Municipal Code, and the City Clerk is hereby directed to send a
copy of this Resolution to said Planning Commission for this purpose.

SECTION 3. August 3, 2010, at the hour of 1:30 p.m., in the Council
Chambers of the Council of the City of San Jose in the City Eall of said
City, is the time and place for a public hearing on the proposal to
approve the above-mentioned ordirance amending Title 20 of the San José
Municipal Code. The City Clerk is hereby directed to publish notice
thereof as required by Chapter 20.120 of Title 20 of the San Jose
Municipal Code.
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ATPTACHMENT 1

DRAFT — FOR REFERRAL TO PLANNING COMMISSION
FOR ITS COMMENT AND RECOMMENDATION

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING TITLE 20

OF THE SAN JOSE MUNICIPAL CODE BY AMENDING SECTION 20.10.040
OF CHAPTER 20.10, SECTION 20.40.100 OF CHAPTER 20.40; ADDING A
NEW PART 9.5°'TO CHAPTER 20.80; AND ADDING A NEW PART 13 TO,
AND AMENDING SECTION 20.100.200 OF, CHAPTER 20.100, ALL TO
ESTABLISH LAND USE REGULATIONS PERTAINING TQ MEDICAL MARIJUANA
COLLECTIVES

WHEREAS, on June 1, 2010, the Director of Planning, Bullding and Code
Enforcement determined, pursugant to the provisions of Title 21 of the San
José Municipal Code and the provisions of the California Environmental
Quality Act of 1970 (together with regulatory guidelines promulgated there
under), that the environmental impacts resulting from the approval -and
adoption of this Ordinance are analyzed and disclosed in the Environmental
Impact Report for the General Plan 2020 (the “EIR'), together with that
certain City Council Resolution No. 65459, under File No. PPI0-116; and

WHEREAS, the City Council of the City of San José is the decision-making
body for this Ordinance; and

WHEREAS, this Council has considered and hereby approves of the reuse of
the EIR, together with Resolution No. 65459, as the environmental
clearance for the approval and adoption of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 20.10.040 of Chapter 20.10 of Title 20 of the San José
Municipal Code is hereby amended to read in its entirely as follows:

20.10.040 Interpretation

A. In interpreting and applying the provisions of this Title, they shall
be held to be for the purpose of promoting the public safety, health,
convenience, comfort, prosperity, or general welfare of-the community. It
is not intended by this Title to interfere with or abrogate or annul any
easements, covenants, or other agreements beltween parties; provided,
however, that where this Title imposes a greater restriction upon the use
of buildings or premises or upon height or buildings, or requires larger
open spaces than are imposed or required by other ordinances, rules,
regulations or by easements, covenants, or agreements, the provisions of
this Title shall govern. .

B. No provision of this Title is intended to nor shall be interpreted or
applied to allow a use or structure that violates state or local law.

SECTION 2. Section 20.40.100 of Chapter 20.40 of Title 20 of the San José
Municipal Code is hereby amended to read in its entirety as follows:

20.40.100 Allowed Uses and Permit Regquirements
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A. "Permitted” land uses are indicated by a “P" on Table 20-90.

B. “Conditional” uses are indicated by a “C” on Table 20-90. These uses
may be allowed in such designated districts, as an independent use, but
only upon issuance of and in compliance with a Conditional Use Permit as
set forth in Chapter 20.100. '

C. “Special” uses are indicated by a “S5” on Table 20-90. These uses may be
allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with a Special Use Permit as set forth in
Chapter 20.100.4

D. “Administrative” uses are indicated by an “A" on Table 20-90. These
uses may be allowed in such designated districts, as an independent use,
but only upon issuance of and in compliance with an Administrative Permit
as sel forth in Chapter 20.100.

E. “Restricted” land uses are indicated by an “R” on Table 20-90. These
uses may be allowed in such designated districts, as an independent use,
but only upon issuance of and in compliance with a Zoning Code Compliance
Certificate as set forth in Chapter 20.100.

F. Land uses not Permitted are indicated by a “-* on Table 20-90. Land
uges not listed on Table 20-90 are not Permitted.

G. When the right column of Table 20-90 includes a reference to a Section
number or a footnote, the regulations cited in the Section number or
footnote apply to the use. In addition, all uses are subject to any other
applicable provision of this Title 20 and any other Title of the San Jose
Municipal Code.’

Change table to show CO,CP,CN,CG Permitted, and then include LT,TIP,HI,CIC

SBECTION 3. Chapter 20.80 of Title 20 of the San José Municipal Code is
hereby amended by adding a new Part to be numbered and entitled and to
read in its entirety as follows:

Part 9.5
MEDICAL MARIJUANA COLLECTIVES

Y

20.80.750 Purpose

The purpose of this Part is to further fulfill the purposes and intents
set forth in Chapter 6.88 of Title 6 of the San José Municipal Code.

20.80.755 Definitions

Unless expressly defined in this Title otherwise, the termg used in this
Part shall have the meanings ascribed to them in Chapter 6.88 of Title 6
of the San José Municipal Code. Capitalized terms utilized in this Part
that are not typically capitalized are intended to alert the reader of

this Part that a term used in this Part may be a term that is defined in
Chapter 6.88 of Title 6 or in this Title of the San José Municipal Code.

20.80.760 Compliance Required
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A, No perscn shall operate, or suffer or allow the operation of, a Medical
Marijuana Collective except in full compliance with all of the terms and
conditions of this Part. :

B. In addition to the requirements set forth in Subsection 20.80.760.4
above, no person shall operate, or suffer or allow the operation of, a
Medical Marijuana Collective until such time as a zoning code compliance
certificate or temporary waiver has been duly applied for and issued by
the Director pursuant to the provisions of Chapter 20. 100 of this Title,
which zoning code compliance certificate confirms full conformance of a
proposed Medical Marijuana Collective with all of the applicable
provisions of this Title. The application for such zoning code compliance
certificate shall be filed pursuant to the requirements and processes set
forth in said Chapter 20.100.20.80.765 Zoning Code Compliance Cerxtificate
Not Required The provisions of this Part are not intended to and shall not
regulate the cultivation or possession of Medical Marijuana for a medical
use in full compliance with all applicabkle state and local laws by a
single Qualified Patient or Primary Caregiver at their primary resmdence
located within a zoning district that allows for residential uses.

20.80.770 Allowed Districts 1

Medical Marijuana Cellectives are allowed only on those real properties
located in CG-Commercial General, CO-Commercial Office, CN-Commercial
Neighborhood, CP-Commercial Pedestrian, LI-Light Industrial, IP-Industrial
Park, HT-Heavy Industrial, and CIC-Combined Industrial Commercial Zoning
Districts as described in Chapter 20.40 of this Title or in those Planned
Development Zoning Districts that allow CG-Commercial General, CO-
Commercial Office, CN-Commercial Neighborhood, CP-Commercial Pedestrian,
LI-Light Industrial, IP-Industrial Park, HI-Heavy Tndustrial, and CIC-
Combined Industrial Commercial Zoning District uses as described in
Chapter 20.60 of this Title.

20.80.775 Maximum Number

No mere than a maximum of ten (30) Medical Marijuana Collectives shall be
allowed to operate in the City, uniless the collective has been granted
special status by meeting the following criteria:

1. Possess any City of San José Business license issued prlor to
December 31, 2010, and

2. Possess a Seller g Permit issued by the State of Célifornia, and

3. Show proof that all applicable San José Medical Marijuana Taxes due
through June 30, 2011 have been paid in full, and

4. Qualify for a zoning code compliance certificate or waiver,

20.80.780 Restrictions. and Conditions

The location and operation of Medical Marijuana Collectives shall be
subject to and shall comply with all of the feollowing restrictions and
conditions set forth in this Section, in addition to those restrictions
and conditions that may be imposed on a Medical Marijuana Collective under
or pursuant to other provisions of the San José Municipal Code or other
applicable state or local laws, regulations or policies. Rnyone
operating, or allowing or suffering the operation of, a Medical Marijuana
. Collective shall comply with, or shall cause the compliance with, all of
the following restrictions and conditions set forth in this Sectien, in
addition to those restrictions and conditions that may be imposed on a
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Medical Marijuana Collective under or pursuant to other provisions of the
gan José Municipal Code or other applicable state or local laws,
regulations or policies, at all times at the Medical Marijuana Collective:

A. At the time of issuance of a zoning code compliance certificate, no
Medical Marijuana Collective shall be located on a parcel of real property
that is closer than a minimum of one hundred and fifty (150) feet from any
parcel zoned for residential use or another Medical Marijuana Collective,
or show proof cf sufficient intervening barriers, and distances under this
subsection shall be measured from the point of entry to the premises to
the point of entry to the premises; and

B. All activities conducted at a Medical Marijuana Colléctive shall at all
times fully comport with the provisions of California Health & Safety Code
Sections 11362.5, et. seq. through Section 11362.83, as amended from time
to time; and

C. Retall sales of gcods, including items used Lo cultivate and process
medical marijuana and the paraphernalia used to consume it shall be
allowed at the Madical Mariljuana Collective; and

D. The hours within which a Medical Marijuana Collective may choocse to
operate shall be within the hours of 8:00 a.m. and 8:00 p.m. ’

E. Cultivation of Medical Marijuana on the site of a Medical Marijuana
Collective is allowed as a part of the Medical Marijuana Collective use.

SECTION 4, <Chapter 20.100 of Title 20 of the San José Municipal Code is
hereby  amended by adding a new Part to be numbered and entitled and to
read in its entirety as follows:

PART 13
ZONING COMPLIANCE CERTIFICATE

20.100.1500 Applicability

A. The provisions of this Part apply to and shall govern the issuance of
zoning code compliance certificates, which certificates are required
whenever the provisions of this Title so mandate.

B. The Director is authorized to issue a zoning eode compliance
certificate or temporary walver in accordance with the provisions of this
Part.

20.100.1510 Purpose

The purpose of this Part is to provide for a ministerial process by which
the Director can provide ministerial confirmation of the compliance of a
site with the applicable provisions of this Title.

20.100.1520 Application

The application for a zoning code compliance certificate shall comport
with the processes and requirements, including without limitation the
payment in full of applicable fees, set forth in Parts 1 and 2 of this
Chapter, provided, however, that no public hearing on:a zeoning code
compliance certificate is required.
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20.100,.1525 Compliance Certificate

A. The Director shall issue, or cause the igsuance of, a zoning code
compliance certificate when the Director determines that the application
evidences full compliance with all of the applicable provisions of this.
Title.

B. The Director shall not issue, nor allow the issuance of, a zoning code
compliance certificate when the Director determines that the application
evidences noncompliance with any applicable provision of this Title.
However, the Director may issue & temporary waiver allowing 180 days for a
Medical Marijuana Coliective that meets all the regquirements listed in
Part 9.5 Section 20.80.775 to qualify for a zoning compliance certificate.

C. The Director's determination under this Section shall be in writing, in
the form of issuwance of a zoning code compliance certificate or temporary
walver, or a writing describing the noncompliance that prevents the
issuance of a zoning code compliance certificate.

D. The Director’s determination is subject to an appeal to the planning
commission.

20.100.1530 Availability of Certificate — Medical Marijuana Collective

A. A Medical Marijuana Collective shall keep, or cause to be kept, a true
and correct copy of the zoning code compliance certifi¢ate or temporary
waiver issued by the Director for that Medical Marijuana Collective, in
legible condition, on the premises of that Medical Marijuana Collective.

B. A Medical Marijuana Collective shall present, or cause to be presented,
the copy of its zoning code compliance certificate to a City police
officer or City code enforcement officer who iz at the site of the Medical
Marijuana Collective immediately upon request.

20.100.1535 Updated Certificate — Medical Marijuana Collgctive

A Medical Marijuana Collective shall apply for a new zoning code
compliance certificate whenever it intends to modify its operations in a
manner that may impact compliance with the provisions and conditions set
forth in this Title.

20.100.1540 Nontransferability — Medical Marijuana Collective

A zoning code compliance certificate may not be transferred or assigned;
this includes without limitation a prohibition of a transfer or assignment
to another Medical Marijuana Collective that plans to operate on the same

site.

SECTION 5. Section 20.100.220 of Chapter 20.100 of Title 20 of the San
José ' :

Municipal Code is hereby amended to read in its entirety-as follows:
20.100.220 Appeal — Hearing Body
Decisions on permits or approvals pursuant to this Chapter are subject to

appeal as set forth in Table 20-260 which lists the initiél decigion maker
and the decision making body which will hear any appeal.
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Change the table to read that the decision may be appealed to the Planning
Commission

W

SF Weelkly Article on Dispensary Complaints
Marjjuana

E.F. Mepical MaRiJUARS DISPENSARIES CENERATE DNLY 11 COMPLAINTS i PIVE
YEARS

By Chris Roberts Fri., Jul. 15 2011 at 7:50 AM

_ That all you got?

Pot clubs. They're boring. You go in, you buy some pot, you leave. For all
the clamor a new medical cannabis dispensary's opening receives from
jumpy John Q. Public, with a few notable exceptions, most we see these
days resemble dentists' offices, not dens of iniquity (and, we suspect, the
drugs in dentists' offices are more fun, if you're into that kind of thing).

Know what's even more boring? Reading the list of citizen complaints San
Francisco's medical cannabis dispensaries have generated over the past few
years.

SF Weekly recently asked the Department of Public Health, which oversees
the city's dispensary program, for a compendium of recent problems with
the city's cannabis collectives. And we received it: A grand total of 11
complaints on file over a five-year period, according to the documents we
received from our public records request.

Want some bedtime reading? Then click on, dear reader.

2006: A neighbor upstairs from HopeNet on Ninth Street writes to say that
the stench from the dispensary is exacerbating his emphysema. A DPH
inspector visits and smells pot; can't reach the complainant after a few tries.
Result: resolved.

2007: Canna Med Care on Sutter Street -- since closed -- was using a scale
that was off by .4 grams. In a separate complaint filed that year, a neighbor
on Dore Alley says that HopeNet's customers were blocking the sidewalk.
HopeNet asked not to block the sidewalk. Also, workers at 1525 Howard-
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Street complain that the smell from Emmalyn's is too much. DPH visits but
can't detect a scent.

2008: The bathroom at HopeNet wasn't working. It was working when DPH
visited. Another complaint said that outside of 442 Haight Street (now a
shoe store) the presence of a "known drug dealer" alarmed a neighbor who
later sees people smoking pot outside the establishment on two separate
occasions. That matter was referred to SFPD.

2009 was the dirty year: Green Goddess at 940 Geary Street was selling pot
without a permit. Also, 194 Church Street was doing the same thing. Both
operations were shut down.

2010: Grassroots on Post Street was selling more than an ounce per visit, in
violation of city ruies. Told not to do it anymore. Another complaint said
that a man on Palm Avenue in Laurel Heights upset his neighbors by making
cannabis lollipops in his kitchen. He said he'll stop.

2011: A man who claims to have top-security clearance from the United
States government says he was assaulted outside of SPARC, and that he
recelved harassing e-mails and phone calls following "a traumatic brain
injury." ,

Had enough? So have we. Suffice to say that San Francisco medical
cannabis dispensaries are hardly the most threatening entities in town. In
fact, we believe that the local Pet Food Express has generated maore

© contention.

But this comes as no surprise to cannabis advocates -- it's what they've
been saying for years, in fact.

"How many other businesses have had that few complaints against them?"
asks David Goldman with the S.F. chapter of Americans for Safe Access.
"How many bars, how many drugstores -- how many banks? I'd say the
medical cannabis dispensary industry is amazingly complaint-free compared
to other industries.”
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Lang Use Implicat

# of
Dispensaries
Patient Visits
per Day
Patient Visits
per Hour
Registers
Required
Parking
Spaces*
Facility Size
{sq.ft.)
Cultivation
Area (sq.ft.)
Total Size
{sq.ft.)

Cannabis Patients Alliance

10
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3,530
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1701 S. 7th Street #7, in San Jose CA 95112
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.- choice of local charities

*Many Strains Available
* Volunteer your Service/ Talents
*Vendors welcomed

*#Join us on FaceBook
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king to Children about Family
Members Who Abuse
Substances

We may need io talk to our children about relatives
who are acting different because they are drunk or
under the influence of a substance. Instead of saying
things like," Grandma is sick/crazy today," or "Daddy
doesn't feel well," it is important to be honest and use
words that say what IS happening. The reason is
children could develop a serious metal iliness or
trauma later on in life. With Medical Cannabis being
a natural holistic remedy that can help in some
cases, we do not want to have an impact of added
complications from using the words "crazy, sick or
#~'well." The script below is another parenting tool
. «€lp guide you the next time someone is under the
influence of a substance around your child.

Tal

CHILD- <<:<Aaomm Grandma moﬁ so funny
when we Sm;u

RO o521 3m< onn:nb:;%m: may. m:__ nw._oomm Mo mxﬁm:Bma

T ..mm% " love you." 2055@ will rmake <o_.=.. Child feel

PARENTING TOOLS

As parentis, we can do many things to
enhance our children's self-image. Here
are some Parenting tools to remember:

«Qffer lots of praise for any job well done, "Catch them
being good” (Children hear the word "NO" more then
3,000 times before the age of 3.)

«|f you need to crilicize your child, talik about the action,
not'the person. If your Child gets a math problem wrong,
it's better 1o say, "l think you added wrong. it's ok to
make a mistake.... Lef's try again.”

+Assign do-able chores. A Three-year-old can use a rag
or baby wipe to clean the dinning table. (this will act as
your pre- wash and get them to form good habits) A six-

“year-old can bring her plate over o the sink after dinner
or hold a dust pan for you; a 12-year-old can get the mail,
unload a dishwasher, feed and walk the dog after schoot.

Performing such duties and being praised for thermn heips
your child feel good about them self. As all parents come
to learn, i's the [itlle things that a person can do in life,
will help the family. {Ask about Child of the day game)

«Spend one-on-one time with your youngsier(s). Setting
aside at least 15 uninterrupted minutes per child per day
to taik, play a game or take a walk together, isis them
know you care. Have family circle times of safety
examples: Would be at meal times, board games or
farmilly meetings.

* Despite advice to abstain until 18 or a medical issue(s)

Look for Teaching moments

Encourage honest communication especially if your child in a
situation where they need a ride due to their own or somsone
else’s drug {or alcchol) consumption. They should know to never
under any circumstanceas, get into a vehicle with someone under
the influence, they should know that they can cali you any of your
close friends any time, day or night, and be picked up- no
questions asked and no consequences untit an agreed fime,

It's okay to say, "We don't allow any Medical Cannabis,
drug use, and children in this family are not allowed to
drink atcohol. The only time that you can take any drugs is
when the doctor or Mom/ Dad gives you medicine whan
you're sick. We made this rule because we love you very
much, and we know that medications, drugs can hurt your
body and make you very sick; some may even kill you. Do
you have any questions?"

What is the difference between Street Drugs, and

Medical Cannabis? Anything given to you that was NOT
prescribed by a doctor [S a Street Drug(s), pot, Weed,. -
non-prescribed medications are all examples of illegal:
Substances. Medical Cannabis or Medications. oms..,,o_._.
be prescribed by a medical Dector.

If you are watching TV with your eight-year-o ,
Medical Cannabis is mentioned on a program, you:can
say, "Do you know what Medical Cannabis is?.It's:a
medication that can hurt your body if not properiyiused.”
your child has more questions, answer them. It is ol fo
say," | don't know at this time.” [f not, let it go. Short,
simpie comments said and repeated often m:o:@: will @mﬂ
the message across with any 899

.ns ﬂ%_.m bee)

day it mm:
" m<x o unwif
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Hoﬂistiq Reme&ies COQOP.
PRAYER PARTNER

TAKING TIME TO PAUSE FOR THE CAUSE....

HRC's PRAYER PARTNER CONCEPT. HAS A
SCRIPTURAL BASIS:

“Gtepranes Gotter tan one,
becanse tﬁéfp have argoad el
Jou thein worle:

D} one-falls down
Hisefatend. car ol hiiny iz
Wt pityy the mar udharfalls
and frase o onerfo- holp hinw apd
Bhoug fvos magy o averporcored,
tuseor case defend themselues,

A coud: a;- e stxands: ts: jral) r;uc‘cfalg» bnoben.”
FBeck 49,10, 12.

VWHAT IS AN HRC PRAYER PARTNER?
THE HRC'S PRAYER PARTNER & 1T'S MEMBER
ARE ENCOURAGED TO BECOME A PERSONAL
PRAYER PARTMER TO HOLISTIC REMEDIES CO-
0oF. THE HRC PRAYER PARTNER{S) PRAY
PERSONALLY OR TOGETHER WEEKLY—OR EVEN
DAILY TG "PAUSE FOR THE CAUSE' DURING YOUR
MEXT 420. THEIR PRAYERS SHOULD BE FOR
PERSONAL NEEDS OF EAGH PATIENT IN THE CO-
oF., THE QUALITY OF MEDICATION(S) HRC
RECEIVES/ SUPPLIES AS WELL AS FOR THE
GROWTH OF HRC AND IT'S COMMUNITY,
SOMETIMES HRC WILL HAVE PRAYER PARTNER
GROUPS THAT CHOOSE TO MEET TOGETHER FOR
UNITED PRAYER AT THE CO-OP.

CO-OP INC.

"D wige, thei, first of all, that vequests; prayers;
intencession-and thasnfsgiving dormade for au&ujmw. .-
Bhis isegoad, and /21'(1&5&9 ‘@ad; o Sandion, tiuho wants:
abl mewto bo saved and to-come tova broudedge o the
touth” (1 Glmothy 2:1, 3)

i

)

Some suggestions for what to
pray for IIRC:

* Ask the Lord to guide in your prayer for HRC, choosing
What you should pray for

*QOver illness' that effect our patients

* Medication dose not fall info the wrong hands or pet's

. * Protection for your family and also for the patients at HRC,

staff, volunteers, Children, parents, growers, Crops; gardens,
vendors, the guality of medcations, network connections,
other collectives, other co-op's, more education, world
government, your city, the law makers, plus the world-wide
work of God or your Higher Power.

* The neighborhood and patients at HRC, that the good
news of "coming out of the shadows and into the light' may
reach everyone in a positive way. :

* The people who are attending the HRC meetings, classes
and education,

* The preparations for the meeting(s): location, equipment,
advertising, the staff and leaders, guest speakers etc.

*Be ready to call on your higher power for Prayer Partners to
pray anytime for a patent who needs special prayer for
healing: spiritually, emotionally, physically or the relationships
in their life. ‘

* The people responsible in any position of authority at HRC~
for teachers, Leaders, City Council, police in San Jose,
administrators, parents, teens, will shed truth and light on the
movement for Medical Marijuana.

* The donations in and out going are used in the best way for
the‘patients at HRC. ’

* Qur enemies that come against HRC.

*+ Ramember that your prayers are powerful, your Higher
Power Loves you and thank you for your support in being an
Holistic Remedies Co-op. Prayer Partner. ***

" Praises ‘Q?JMM%W&MWM@MW be saved.
Mskwﬁemmu%dmm%www ",wafzwtmw”‘ﬂw
the testimony ofy Chaist tor o given afveshy withy simple poweny (1
Bim. 2:6). Vame specific peaple:




James A. Campagna

J. Arthur Properties I, LLIC
PO Box 6150

San Jose, CA 95150

July 26, 2011

Laurel Prevetii

Assistant Director of Planning

City of San Jose: '

Department of Planning, Building & Code Enforcement
200 East Santa Clara St., 3" Floor Tower

San Jose CA 95113

RE: Medical Marijuana Collectives - land use regulations
Dear Ms, Prevetti,

We own the property at 1711 Hamilton Avenue, San Jose, California that is currently occupied
by a tenant operating a Medical Marijuana Collective. The property is zoned “CO” and has
maintained a “Medical use” for over 50 years.

This letter is to encourage the Planning Commission and Staff, when they consider zoning
regulations for medical marijuana collectives, to adopt a policy that would include properties
-with an existing “medical use” because these locations have a history of serving the medical
needs of the community. Medical buildings provide the public a safe and private environment to
collect their medicine, local access for patients, good proximity to freeways, ample parking, and
neighbors within the proximity are accustomed to patient traffic.

Alternatively, we would request that the City adopt a process whereby an existing “medical use”
building may apply for a conditional use permit on as case by case basis. These properties are
generally well suited because the community is accustomed to patronizing medical use properties
to address their medical needs. -

It would be unfortunate if the ill, disabled and elderly had to travel outside their neighborhoods
in order to obtain the medicine their doctors have recommended.

Sincerely,

James A. Campagna -




Prevetti, Laurel

From: ~ Gurza, Renee

Sent: Wednesday, July 27, 2011 9:07 AM

To: Prevetfi, Laurel

Cc: ' ‘dehloupek@amail.com’

Subject: FW: Medical Cannabis Resource Use Statistics and General Consumption Rates

Attachments: Energy_Use_Graphs(1)-2.xls; San_Jose_Medical_Cannabis_Resource_Use_Statistics-1.doc

.

Energy_Use_Gra San_Jose_Medic
»hs(1)-2.xls (36.._Cannabis_Reso.

Hello -~ For the Planning Commission's public record, as well as
the Pirector as the Administrator of CEQA under San Jose Municipai Cede Title 21, on the
pending medical marijuana legislation.

Thank you,
Renee Gurza

————— Original Message—-———-—

From: Douglas Chloupek [mailto:dchloupek@gmail.com]

Sent: Wednesday, July 27, 2011 8:14 AM

To: Gurza, Renee

Subject: Medical Cannabis Resource Use Statistics and General Consumption Rates

Dear Miss. Gurza,

" Medical Cannabis Resource Use Statistics and General Consumption Rates

The city of San Jose collected $330,000 — roughly a third of a million dollars — in the
month of April 2011 from the 7% city tax on Medical Marijuana, according to the city’'s
finance department. Working from this figure, in conjunction with typical Cannabis yield
averages, this memo was created te give a concrete understanding of the censumption rate
of medical Cannabis in San Jose and its impact on physical and environmental resources.

The average cooperative/ccllective in San Jose recommends their members donate $45 per 3.5
gram increment (the most common price for the most common quantity) of Cannabis. Dividing
that figure by the total gress sales of $4.7 million, vou get 104,444 increments., 104,444
increments x 3.5 grams = 365,554 grams. In pounds, that’s 805 lbs of Cannabis consumed in
April 2011 alone. It is also important to note that this figure does not represent the
entire San Jese market, only the portion represented by legitimate, tax-paying businesses.

Now, 1if one is to assume a limit of 10 c¢doperatives . in San Jose, and they are reguired to
grow 100% of their cannabis on site, that means they must produce at least 805 lbs per
month combined, that equates to 80 lbs per cooperative per month of minimum production.
Cannabis plants typically have a three-month cycle, which means that each cooperative must
produce 240 lbs of Cannabis every three months to keep up with demand.

Cannabis produces approximately one pound of consumable flowers per 1000-Watt light worth
of high-intensity lighting. That means each cooperative will need 240- tol000-Watt lights
to meet the production minimums. 240,000 watts worth of high-intensity lighting
multiplied by 12 hours per day (the amocunt the lights have to stay on to produce

flowers) equals 2,880 kWh of energy consumption per day per cocperative.

In order to support a “flowering” garden of that size, a “vegetative”

garden for creating new plant starts must also be created. Vegetative gardens typically
require a third as much space as the flowering gardens, but the lights must run at least
18 hours per day in order to keep the starts from flowering early. Add on another 72
lights running 18 hours per day and that’s an additional 1,296 kWh per day per
cooperative. EBach of these lights will reguire abt least 16 sg.

ft. of space per light for plants. In total, each cooperative would need 312 lights, over




{ [

4,992 sg. ft. of plant material consuming 4}176 kWwh worth of power every day to meet the
minimum production need.

Tn 2004, according to The California Statewide Residential Appliance Saturation Study*,
each household consumed an average of 5,914 kWWh per year. If each cooperative uses 4,176
kWh per day over 365 days, that’s 1,524,240 kWh per year per cooperative of minimum energy

consumption — more than 257 residential homes worth of power.

T pelieve this represents a significant impact on the resources of both medical Cannabis
cooperatives and the city of San Jose and warrants further consideration in light of the
proposal to have Cannabis grown primarily on-site. Also, it is very important to
recognize that these figures account only for the high-intensity lighting used in indoor
cultivation. Many ancillary costs and impacts would be involved in a cultivation project
of that magnitude

including: HVAC costs for heating and cooling, general construction, electrical
engineering, heavy water consumption, etc.

In light of the information included in this memo, it is my understanding that a new CEQA
analysis will need to be conducted to accurately understand the negative impact San Jose
may potentially see if on-site cultivation is mandated. Please feel free to contact me if
you would like any other information or if I can be of any further assistance.

Sincerely,
Douglas Chloupek

CEO
MedMar Healing Center



Medical Cannabis Resource Use Statistics and General Consumption Rates

To Whom 1t May Concern:

The city of San Jose collected $330,000 — roughly a third of a million dollars — in the month of April 2011 from the
7% city tax on Medical Marijuana, according to the city’s finance department. Working from this figure, in
conjunction with typical Cannabis yield averages, this memo was created to give a concrete understanding of the
consumption rate of medical Cannabis in San Jose and its impact on physical and environmental resources.

The average cooperative/collective in San Jose recommends their members donate $45 per 3.5 gram increment {the
most common price for the most common quantity) of Cannabis.” Dividing that figure by the total gross sales of $4.7
million, you get 104,444 increments. 104,444 increments x 3.5 grams = 365,554 grams. In pounds, that’s 805 Ibs of
Cannabis consumed in April 2011 alone. Tt is also important to note that this figure does not represent the entire San
Jose market, only the portion represented by legitimate, tax-paying businesses. ‘

Now, if one is to assume a limit of 10 cooperatives in San Jose, and they are required to grow 100% of their
cannabis on site, that means they must produce af Jeast 805 Ibs per month combined, that equates to 80 Ibs per
cooperative per month of minimum production. Canmabis plants typically have a three-month cycle, which means
that each cooperative must produce 240 lbs of Cannabis every three months to keep up with demand.

Cannabis produces approximately one pound of consumable flowers per 1000-Watt light worth of high-intensity
lighting. That means each cooperative will need 240- to1000-Watt lights to meet the production minimums.
240,000 watts worth of high-intensity lighting multiplied by 12 hours per day (the amount the lights have to stay on
to produce flowers) equals 2,880 kWh of energy consumption per day per cooperative.

In order to support a “flowering” garden of that size, a “vegetative” garden for creating new plant starts must also be
created. Vegetative gardens typically require a third as much space as the flowering gardens, but the lights must run
at least 18 hours per day in order to keep the starts from flowering early. Add on another 72 lights running 18 hours
per day and that’s an additional 1,296 kWh per day per cooperative. Each of these lights will require at least 16 sq.

ft. of space per light for plants. In total. each cooperative would need 312 lights. over 4,992 sq. fi. of plant material
consuming 4,176 kWh worth, of power every day to meet the minimum production need.

I 2004, according to The California Statewide Residential Appliance Saturation Study*, each household consumed
an average of 5,914 kWh per year. If each cooperative uses 4,176 kWh per day over 365 days, that’s 1,524,240

kWh per year per cooperative of minimum energy consumption — more than 257 residential homes worth of power.

I believe this represents a significant impact on the resources of both medical Cannabis cooperatives and the city of
San Jose and warrants further consideration in light of the proposal to have Cannabis grown primarily on-site. Also,
it is very important to recognize that these figures account only for the high-intensity lighting used in ndoor
cultivation, Many ancillary costs and impacts would be involved in a cultivation project of that magnitude
including: HVAC cosis for heating and cooling, general construction, elecirical engineering, heavy water
consumption, ete,

In light of the information included in this memo, it is my understanding that a new CEQA analysis will need to be
conducted to accurately understand the negative impact San Jose may potentially see if on-site cultivation is
mandated. Please fcel free to contact me if you would like any other information or if I can be of any further
assistance. :

Sincerely,
Douglas Chloupelk

CEO
MedMar Healing Center

*California Energy Commision, “California Statewide Residential Appliance Saturation Study” June 2004, 19 July
2011, hitp:/f'www.energy.ca.gov/reports/406-04-009/2004-08-17 400-04-009ES.PDF
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MEMORANDUM

PC Agenda: 07-27-11 ‘ : . Item: 3.
TO:  Planning Commission : FROM: MC3 (Medicinal Cannabis
City of San Jose .Collectives Coalition)
Ariel Loveland, President
Jerry Strangis '

SUBJECT: Final memo re: Medical Marfjuana ordinances. DATE: July 25,2011

MC3 stands by its recommendations as stated.in its memos of July 11 (summary) and July 5 (Title 20
and Title 6}, submitted for the previous Commission meeting. The purpose of this memo is to
supplement and clarify those earlier memos which should be referred to for detailed analysis,

RECOMMENDATIONS

1.

Include the IP Industrial Park, HI Heavy Industrial, CP Commercial Pedestrian, and CN
Commercial Neighborhood zoning districts, for medical marijuana collective uses. Make the
distance from, and impact on, sensifive uses the main criteria for appropriate locations. The
proposed sensitive uses and distances are more than adequate and require no expansion.

Include a merit-based selection process with a public hearing, i.e.,, a CUP. This will ensure that

" only the best-qualified collectives are licensed. Replace proposed 20.80.760(B) *...Zoning Code

Verification Certificate has been duly applied for and issued by the Director pursuant to the provisions
of Chapter 20.100 of this Title, which Zoning Code Verification Certificate confirms firll conformance
of a proposed Medical Marijuana Collective with all of the applicable provisions of this Title. The
application for such zoning code compliance certificate shall be filed pursuant to the requirements and

- processes set forth in said Chapter 20,100 with “...Conditional Use Permit has been duly applied for

and issued by the Planning Commission pursuant to the provisions of 20.100.700-770 of this Title and
in compliance with all the applicable provisions of this Part. The application for such Conditional Use
Permit shall be filed pursuant to the requirements and processes set forth in Chapter 20.100. In
granting a CUP, the Planning Commission shall have the power to allow a collective to locate inside
the minimum distance requirements (except for the state law required distance to schools) only on a
finding that the location will not have undue adverse impact on any serisitive use or the public health
and welfare.” Delete 20.100.1500-1540.

Clarify 20.80.775(G) to allow both on- and off-site cultivation, but with a limitation on the number
of offsite locations citywide, to be determined by Staff. Require 24-hour security for on-site
cultivation. Require that both on- and off-site cultivators growing medical marijuana pass a
background check and have no prior non-marijuana felony convictions.

Delete 6.88.800 requiring the immediate closure of all existing collectives. Instead, require that
all collectives applying for a permit must stipulate to close down voluntarily if not awarded a
permit upon completion of a competitive merit-based application process. This will save the City
hundreds of thousands of dollars in potential legal fees.

Add a definition to 20.80.755 as follows and amend Title 6 definition accordingly: “Medical-
marijuana collective” or “collective” means an incorporated or unincorporated association, composed
of four (4) or more qualified patients and designated primary caregivers of qualified patients
(individually and collectively referred to as “membei(s)”) who associate at-a-partictlarleesatien to
collectively or cooperatively cultivate and distribute marijuana for medical purposes, and to offer
related services, in gtrict accordance with California Health and Safety Code Sections 11362.5, ef seq.




6. Insert a Personal Use Cultivation section into Title 20 (as it is clearly a land use issue) based on
propesed 6.88.900 as modified by the MC3 7/5/11 Title 6 Recommendations 16-20.

7. Increase the maximum number of collectives allowed from 10 to 20 and remove the maximum of
2 collectives per district. This will decrease the potential of ereating 10 overly large facilifies.

CONCLUSION

In summary, we believe the City has come a long way in developing regulations that will allow medical
marijuana collectives in San Jose, We ask that the City take these last steps to fine tune and implement
regulations that will allow only the most qualified collectives to feasibly operate in San Jose, The above
outlined points are keys to reaching this goal. Unless these issues are addr essed, the ordmances will
preclude every single MC3 member from applymg for permission to operate.

 Please feel free to contact us if you have any questions. Thank you for your consideration.

Ariel Loveland, President, MC3 (Medical Camnabis Collectives Coalition), (415) 314-3353
Jerry Strangis, Strangis Properties, (408) 234-5931
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Patient Objections to SJ’s Proposed Collective Land Use Regulations
+ 3t

Americans for Safe Access - Silicon Valley Chapter, a nonprofit patient advocacy organization

TITLE 20

20.80.770 Maximum Number
The cap is set at 10. We request an increase to 50 based on San Jose’s population, geography,
and traffic. To compare, Denver has a population of 500,000 and has 400 storefront collectives.

Tables 20-90, 20-110, & 20-140 Allowed Districts ~

Approved zones are Commercial General, Light Industrial, Downtown Commercial, and
Combined Industrial Commercial. We request the addition of Commercial Office, Commercial
Neighborhood, and Industrial Park districts. These zones are appropriate for this type of land use.
The more restrictions imposed on collectives the more difficult it is for them to find a location
and serve patients. Any and all arbitrary restrictions should be removed.

20.80.775 (A) & (B) Sensitive Uses

Sensitive uses should focus on unsupervised teens and children who may loiter or congregate -

near a collective. Consequently the restrictions on locating 500 ft from substance abuse rehabs,

other medical cannabis collectives, day cares, and churches with day cares should be deleted, as

there are no unsupervised minors present. We also request the restriction on recreation centers

and community centers be amended to those that primarily serve youth under 18.[The only
\restrlctlon should be llnﬁﬁwmvﬁé‘fﬁ‘locatmg 600 ft or closer to any public or private k-

12 school and librariesjProp 215 already prohibifs mechcal cannab1s use in parks. Residential
ZOnes are not sensitive uses. ——— -

20.80.765 Zoning Certificate

This section exempts a single patient or caregiver from the zoning code compliance certificate
requirement, but if two patients in the same residence were to cultivate medical cannabis they
would have to coniply with the land use requirements intended for storefront operations, not
small private collectives or personal grows. This Section is also inconsistent with the definition
of collective in Title 6. Both Title 6 and Title 20 should only apply to collectives of 10 or more
‘members with public storefront operations, otherwise they are infringing on patient rights under
H&S Codes 11362.5 and 11362.775. ‘ T

20.80.775(E) No Sales of any products
This Section restricts the sale of any commercial products on site including medical cannabis. It
‘also prohibit§ TiE TirantfACture of any cannabis products including lotions, tinctures, and edibles.
This restriction is inconsistent with the DA's protocol and the City Attorney's revised position on
cannabis sales. A similar provision in Title 6 was revised, however Title 20 was not properly ’

. amended. The sole purpose and mission of a storefront medical cannabis collective is to engage
in the distribution of medical cannabis including nonsmoked products. There should be no
restrictions on sales at collectives save for existing restrictions on aleohol and tobacco, ete.




TITLE 6 -'(Not officially submitted to the Planning Commission)

6.88.320 Lottery o
The rules for the lottery are not outlined and are left up to the City Manager. It is possible that

the first person in line could submit ten acceptable applications and receive all ten operating
permits. Instead of a lottery, all applications should be considered at once and comparatively
ranked using predetermined factors and scores. The top point getters receive the permits. Other
cities like Sacramento, Napa, Palm Springs, and Alameda County use this method.

6.88.430(E) On Site Cultivation Required .

This section requires all medicine distributed by the collective to be grown on site-at the
storefront location. This illegally restricts members from contributing medicine that they grow at
home. It is also impractical to grow all of the needed medicine on site. There are better waysto
track the medicine from seed to sale such as requiring growers to register, mainfain records, and
meet minimum building requirements. The District Attorney's Office has stated that they have

NO position on whether state law requires on-site cultivation.

6.88.440(J) On Site Consumption . _
Prohibits on site consumption including eating edibles or applying lotions at a collective. This

should restrict onsite smoking or vaporizing only. There should also be a general exception for
employees. '

6.88.470(C) Electrical Equipment
This Section restricts the use of extension cords, however there are industrial extension cords

that are safe to use. This is an arbitrary restriction that only makes it more difficult to cultivate,
- not safer.

Part 9 6.88.900 Personal Use Regulations _ _
These regulations violate patient rights under Prop 215 and have nothing to do with regulating

the storefront collectives. This section should be completely removed. Current laws-and fire code
regulations already address public safety concerns. The fines for violating this section are $2,500

for each offense and should also be removed.

' CONTACT INFORMATION:

SiliconValleyASA{@gmail.com
www.SiliconValleyAsa.org
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Hamilton, Jeannie

From: - - customerservice@sanjoseca.gov
Sent: ' Friday, July 08, 2011 12:38 PM
To: : Hamilton, Jeannie

Subject: Planning Department -

Hello JEANNIE.HAMILTON@sanjoseca.gov:

The email below was received by the Customer Contact Center and it has been determined to
be something your department would handle. Please review and regpond directly to the
customer.

If you are the wrong person to send this information to, please send us the name of the
correct individual by email at requestfollowup@sanjoseca.gov or call us at (408) 535-3500
so we can update our information. .

Thank you,

Customer Contact Center
City of San Jose

200 B Santa Clara st
San Josge, CA 95113
(408) 535-3500

Reply to:customerservice@sanjoseca.gov :
www. sanjogeca.gov

*¥%%% DISCLATMER #***% #Thig e-mail and any attachments thereto may contain information
which isg confidential and/or protected by intellectual property rights and are intended
for the gole use of the recipient({s) named above. Any use of the information contained
herein (including, but not limited to, total or partial reproduction, communication or
distribution in any form) by persons other than the designated recipient (s} is prohibited,
If you have received this e-mail in error, please notify the sender either by telephone or
by e-mail and delete the material from any computer. Thank you for your cooperation.®

>>>>>>>>>>>>>>'>>>>>>>5>>>>>>>>>>>>>>>>>>>>>>>>>>>>_>>>>>>>>>>>>>>
on 2011-06-29-10.29.19.000000, steve@ragehip.com (Anonymous Person Email) wrote:

Commentg gubmitted via web Feedback Form

Email Address =steve@ragehip,com

" Subject =Cannabis Collective Ordinance

Content = San Jose Planning Commission: As vou know, the San Jose
cannabis collective ordinance has been a long time coming. 15 years
since prop 215. 14 years sgince the original San Jose ordinance, the
first city in California to have an ordinance (ATTACHED). What happened
te this I wonder? I filed it March 9 at the Rules committee meeting but
I don't see it in the minutes.

http://www. drugpolzcy'org/docUploads/santaclaraord pdf 2 years gince the
recent wave of cannabis collectives opening and the city ignoring them,
for better or for worse. The c¢ity council has been unable to decide
anything. I thank you for your willingnesg to actually listen to the
industry and patients, so we can come up with something that works.
California law provides for cannabis collectives (600 feet from schools)
and all we need in San Jose ig. an application process to have businesses
in legal zoning. Control the nuisance businesses like any other nuisance
bugsinesgs. San Jose is already taxing them without specifically allowing
them (i). Both commercial and light industrial zoning are appropriate.
There's no need for a limit, as some people will form one collective and
others will form another. 'This way there's nothing stopping someone from
creating their own if they are unhappy with the others. Have someone
make sure recommendations are checked, taxes paid, employees paid, and

1



{ {

no nuisances. Americang for Safe Access Silicon Valley is a patlents
rights group. We believe cannabis patients should have safe access to
their medicine in whatever city they are in. We've been arcund for 2
vears now, and always willing to help educate and craft ordinances.
Unfortunately, the city council doesn't seem to care about the issue
enough to take our recommendations sericusly and create a real
ordinance. We're gtill here, willing to help by email, phone, in person
meeting, and we'll show up at the city meetings to try to get our voice
heard in under a minute as well. Also attached: sample ordinance
http://www.safeaccessnow.org/downloads/Sample Ordinance.pdf I've been a
medical cannabis patient for 6 years and have been trying to open a
cannabis collective in the area for 3. It's disgusting that we have a
chance to make things better here and now in California and choose not
to. Thank you for your time, Stephen Zyszkiewlicz Treasurer Americans for

Safe Access Silicon Valley siliconvallevasa@gmail.com

{ see Attached File: Attachment }
PR bbb P il e P ey Py

When responding to this emaill, please perform a reply with history so that the following
conversational identifier "[THREAD_ID:197066]" is included in your response.
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MEMORANDUM
PC Agenda: 07-13-11 Item: 3.d.

TO:  Planning Commission FROM: MC3 (Medicinal Cannabis
City of San Jose ‘ Collectives Coalition)
Ariel Loveland, President
David Tymn
Jerry Strangis
James Anthony
Vincent Rivero

SUBJECT:  Final written responses and recommendations fo  DATE: July 11, 2011
7/5/11 Planning Division staff report regardmg
Medlcal Marijuana ordinances.

The Planning Commission should exercise its powers, and fulfill its duties, to review and male
recommendations on Land Use Planning and Zoning legislation issues regardless of whether they axe
couched as amendments to Title 20 or to Title 6.

“The Title 20 medical marijuana legislation is inextricably linked with the Title & legislation on the same
subject. The very definitions—and nothing is more important in land use planning than the definitions—are
found ONLY in Title 6. Proposed 20.80.755 refers to Title 6 for all definitions on medical marijuana. Clearly,
Title 6 supplements and informs Title 20 o such an extent that considering 20 without 6 would be futile.

The maxinmum number of collectives is found in both Title 20 and Title 6. Thus the two Titles overlap and
duplicate each other on some issues and must be considered together.

The critical (and fatal) issue of mandatory onsite cultivation of all medical marijuana distributed by a
collective is found only in Title 6. (Proposed 6.88.430(E).) This is clearly a land use issue: cultivation is
agriculture is land use—especially if it involves high-amperage electrical usage. But proposed 20.80.775(G)
‘says only that onsite cultivation “is allowed.” This clearly implies that it is allowed, but not required. If
medical marijuana is not required to be grown onsite then it is allowed to be grown offsite. (It has to be grown
somewhere-—a collective is meaningless without medicine.) Thus, on this critical issue, Titles 20 and 6
contradict each other, and the Planning Commission should address these contradictions and make sensible
policy recommendations resolving them.

- RECOMMENDATIONS

The members of MC3 (Medical Cannabis Collectives Coalition}, and its consultants, have reviewed the
Planning Staff report dated July 5, 2011. We have offered additional comments and requested ordinance
revisions in our two memos of July 5 (one for Title 20 and one for Title 6), many of which were included in
our five memos to Planning staff dated May 23, 2011. Unless otherwise noted, we support the majority of
staff’s analysis and recommendations. -

We request that the Planning Commission recommend to the City Council, the following ordinance
clarifications: '

For Title 20, the following can be made as one or more motions. The rationales are in the earlier memos.

TYMN Land Planning Services 856 Lakeshore Drive Redwood City CA 94065  408.656,7739

davidtymn@msn.com www.Tymnlandplanning.com



1. Include the IP Industrial Park, HI Heavy Industrial, CP Commercial Pedestrian, and CN
Commercial Neighborhood zoning districts, for medical marijuana collective uses, Make the
distance from, and impact on, sensitive wses the main criteria for appropriate locations.

2. Inclade a merit-based selection process with-a public hearing, i.e., a CUP, This will ensure that
only the best-qualified collectives are licensed. Replace proposed 20.80.760(B) “Zoning Code
Verification Certificate has been duly applied for and issued by the Director pursuant fo the provisions
of Chapter 20.100 of this Title, which Zoning Code Verification Certificate confirms full conformance
of a proposed Medical Marijuana Collective with all of the applicable provisions of this Title. The

- application for such zoning code compliance certificate shall be filed pursuant to the requirements and
processes set forth in said Chapter 20.100” with “Conditional Use Permit has been duly applied for
and issued by the Planning Commission pursuant to the provisions of 20.100.700-770 of this Title and
in compliance with all the applicable provisions of this Part. The application for such Conditional Use
Permit shall be filed pursuant to the requirements and processes set forth in Chapter 20.100. In
granting a CUP, the Planning Commission shall have the power to allow a collective to locate inside.
the minimum distance requirements. (except for the state law required distance to schools) only on a
finding that the location will not have undue adverse impact on any sensitive use or the public health
and welfare.” Delete 20.100.1500-1540,

3. Increase the maximum number of collectives allowed from 10 to 20 and remove the maximum of
2 collectives per district, This will decrease the pofential of creating 10 overly large facilities.

For Title 6, twenty recommendations are contzined in MC3’s memo re: Title 6 dated 7/5/11, included in
the current staff report packet as the last item starting at p. 83 of 89 (attached to the Supplemental Staff
Memo). The Planning Commission should exercise its powers, and fulfill its duties, to review all the land use
planning and zoning issues raised in Title 6 which supplement, impact, overlap, duplicate, complement, and
conflict with Title 20. These twenty recommendations can be made in one or more motions by reference to that
memo, The issue of mandatory onsite cultivation is contained therein as are other critical land use issues.

If no recommendations are made regai‘ding Title 6, then make the following additional
recommendations regarding Title 20. )

4. Clarify 20.80.775(G) to allow both on- and off-site cultivation, but with a limitation on the number
of off-site locations citywide, to be determined by Staff. Require 24-hour security for on-site
cultivation. Require that both on- and off-site cultivators growing medical marijuana pass a
background check and have no prior non-marijuana felony convictions.

5. Add a definition to 20.80.755 as follows and amend as needed: “Medical marijuana collective” or

“collective” means an incorporated or unincorporated association, composed of four (4) ormore
qualified patients and designated primary caregivers of qualified patients (individually and
collectively referred to as “member(s)”) who associate st-a-partiswlarloeation to collectively or
cooperatively cultivate and distribute marijuana for medical purposes, and to offer related services, in
strict accordance with California Healih and Safety Code Sections 11362.5, et seq.

6. Insert a Personal Use Cultivatien section into Title 20 (as it is clearly a land use issue) based on
proposed 6.88.900 as modified by the MC3 7/5/11 Title 6 Recommendations 16-20.

Recent Updates:
Medical cannabis law, politics, and policy continue to evolve. On June 29, 2011, the US Departinent of Fustice

issued the attached memo to alt US Attorneys clarifying its medical marijuana prosecution policy. The memo
focuses on discouraging the “planned cultivation of tens of thousands of cannabis plants” that the current San
Jose draft would mandate. This week and next the City of Oakland is considering revised drafis of its
distribution ordinance and its (never-implemented) cultivation ordinance. If implemented, Oakland’s would the
be first ever centralized cultivation model in California and will test the clarified federal policy.

TYMN Land Planning Services 856 Lakeshore Drive Redwood City CA 94065 408.656.7739

davidtymn@msn.com www.Tyimniandplanning.com



CONCLUSION ‘
In summary, we believe the City has come a long way in developing regulations that will allow medical
marijuana collectives in San Jose. We agk that the City take these last steps to fine tune and implement
regulations that will allow only the most qualified collectives to operate in San Jose. The above outlined points

are keys to reaching this goal. :

Please feel free to contact us if you have any questions. Thank you for your consideration.

Ariel Loveland, President, MC3 (Medical Cannabis Collectives Coalition), (415) 314-3353
David Tymn, TYMN Land Planning Services, (408) 656-7739; James Anthony, {(510) 207-6243
Terry Strangis, Strangis Properties, (408) 234-5931; Vincent Rivero, VER Consultants, (408) 834-7889

TYMN Land Planning Services 856 Lakeshore Drive Redwood City CA 94065 408.656.7739

davidtympn@®msn.com www.Tymnlandplanning.com
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U.S. Deparctment of Justice

Office of the Deputy Attorney General

Heshington, D.C. 20530

June 29, 2011

SUBJECT: Guidance Regarding the Ogden Memo in Jurisdictions
Seeking to Authorize Marijuana for Medical Use

MEMORANDUM FOR UNITED STATE

FROM: James M. Cole ™
Deputy Attorngy“General

- Over the last several months some of you have requested the Department’s assistance in
responding to inquiries from State and local governments seeking guidance about the
Department’s position on enforgement of the Controlied Substances Act (CSA) in jurisdictions
that have under consideration, or have Implemented, legislation that would sanciion and regulate
the commercial cultivation and distribution of marijuana purportedly for medical use. Some of
these jurisdictions have considered approving the cultivation of large quantities of marijuana, or
broadening the regulation and taxation of the substance, You may have scen letters responding
to these inguiries by several United States Attorneys, Those letters are entirely consistent with
the October 2009 memorandum issued by Deputy Attorney General David Ogden to federal
prosecutors in States that have enacted laws authorizing the medical use of marijuana (the
“Ogden Memo™).

The Department of Justice is committed to the enforcement of the Controlied Substances
Act in all States, Congress has determined that marijuana is a dangerous drug and that the illegal
distribution and sale of marijuana is a serious crime that provides a significant scutce of revenue
1o large seale criminal enterprises, pangs, and cartels. The Ogden Memorandum provides
guidance to you in deploying your resources to enforce the CSA as part of the exercise of the
broad discretion you are given to address federal criminal matters within your districts,

A number of states have enacted some form of legislation relating to the medical use of
marfjuana. Accordingly, the Ogden Memo reiterated to you that prosecution of significant
traffickers of illegal drugs, including marijuana, remains a core priority, but advised that it is
likely not an efficient use of federal resources to focus enforcement efforts on individuals with
cancer or other serious illnesses who use marijuana as part of a recommended treatment regimen
consistent with applicable state law, or their caregivers. The term “caregiver” as used in the
memorandum meant just that: individuals providing care to individuals with cancer or other
serious illnesses, not commercial operations cultivating, selling or distributing marijuana.

The Department’s view of the efficient use of limited federal resources as articulated in
the Ogden Memorandum has not changed. There has, however, been an increase in the scope of




Memorandum for United States Attorneys Page?2
Subject: Guidance Regarding the Ogden Memo in Jurisdictions
Seeking to Authorize Marijuana for Medical Use

commetcial cultivation, sale, distribution and use of marijuana for purported medical purposes.
For example, within the past 12 months, several jurisdictions have considered or enacted
legislation to authorize multiple large-scale, privately-operated industrial marijuana cultivation
centers, Some of these planned facilities have revenue projections of millions of dollars based
on the planned cultivation of tens of thousands of cannabis plants.

The Ogden Memorandum was never intended to shield such activities from federal
enforcement action and prosecution, even where those activities purport to comply with state
law. Persons who are in the business of cultivating, selling or distributing marijuana, and those
who knowingly facilitate such activities, are int violation of the Controfled Substances Act,
regardless of state law, Consistent with resource constraints and the discretion you may exercise
in your district, such persons are subject to federal enforcement action, including potential
prosecution, State laws or local ordinances are not a defense to civil or criminal enforcement of
federal law with respect to such conduet, including enforcement of the C8A. Those who engage
in transactions involving the proceeds of such activity may also be in violation of federal money
laundering statutes and other federal financial laws.

The Department of Justice is tasked with enforcing existing federal criminal laws in all
states, and enforcement of the CSA has long been and remains a core priority.

cc:. Lanny A, Breuer .
Assistant Attorney General, Criminal Division.

B. Todd Jones

Unifed States Attorney
District of Minnesota
Chair, AGAC

Michele M. Leonhart
Administrator .
Drug Enforcement Administration

H. Marshall Jarrett
Director
Executive Office for United States Attorneys

Kevin L. Perkins

Asgistant Director

Criminal Investigative Division
Federal Bureau of Investigations




MEMORANDUM

PC Agenda: 06-22-11 Item: 3.c.

TO:  Planning Commission FROM: MC3 (Medicinal Cannabis
City of San Jose Collectives Coalition)
: . Artel Loveland, President
David Tymn
Jerry Strangis
James Anthony
Vincent Rivero

SUBJECT: Responses and recommendations to the June 16, DATE: June 22, 2011

2011, Planning Division staff report regarding
Medical Marijuana propesed Title 20 ordinance
revisions.

RECOMMENDATION

The members of MC3 (Medical Cannabis Collectives Coalition), and its consultants, have reviewed the
Planning Staff report dated June 16, 2011. We offer the following comments and requested ordinance
revisions, many of which were included in our memo to Planning staff dated May 23, 2011. Unless otherwise
noted, we support the majority of staff’s analysis and recommendations.

We request that the Planning Commission recommend to the City Council, the following ordinance
clarifications:

1

2.

Include the TP Industrial Park, HI Heavy Industrial, CP Commercial Pedestrian, and CN
Commercial Neighborhood zoning districts, for medical marijuana collective uses. Make the
distance from, and impact on, sensitive uses the main criteria for appropriate locations.

Include a merjt-based selection process, with a public hearing, such as a CUP or a City
Manager-driven scoring process; increase the total number of collectives allowed from 140 to 20;
and remove the maximum of 2 collectives per district. This will ensure that the best-qualified
collectives are Heensed, and will decrease the potential of creating 10 overly large facilities.

Allaw both on- and off-site cultivation, but with a limitation on the number of off-site locations
citywide, to be determined by Staff. Require 24-hour security for on-site culiivation. Require
that both on- and off-site cultivators growing medical marijuana pass a background check and
have no prior non-marijuana felony cenvictions. Specifically, amend 4/12/11 draft of Tiile 6
ordinance to delete 6.88.430(E).

TYMN Land Planning Services 856 Lakeshore Drive Redwood City CA 94065 408.656,7739

davidtymn@msn.com www.Tymnlandplanning.com



ANALYSIS

1. Include the IP Indusirial Park, HI Heavy Industrial, CP_Commnercial Pedestrian, and CN
Commercial Neishborhood zoning districts, for medical marijuana_collective uses. Make the distance
from, and impact on, sensitive uses the main criteria for apprepriate locations.

Industrial Park Zening District
The list of zoning districts proposed to allow medical marijuana collective locations, skips from Combined

Industrial Comtnetcial to Light Industrial, and omits the Industrial Park zoning district. This omission seems -
to be an oversight during staff and council discussions. If Combined Industrial Commercial, and Light

Industrial zoning districts are to allow medical marijuana collectives, then it scems reasonable to include

Industrial Parl which bridges the gap between Combined Industrial Commercial and Light Industrial. The

Industrial Patk zoning currently supports a number of excellent medical marijuana collectives. In addition, this

district typically will meet all of the separation criteria set forth by the City Council and staff with regard to

distances from residences, public and private schools, child daycare, community/recreation centers, patks,

libraries, and substance abuse rehabilitation centers. Why not allow collectives to consider a wider variety of

zoning districts, provided they meet the separation criteria? Thus the most qualified collectives will be

successful, pay the City greater fax revenue, and glve patients the best quality service and medicine.

Heavy Industrial Zoning District
Allowing only ten collectives, will likely result in ten very large scale collectives. Additionally, if onsite

cultivation is allowed or required, the electrical needs for cultivation on that massive scale are mostly found in
the Heavy Industrial district. The HI Heavy Industrial zoning disirict seems to be perfectly suited medical
marijuana collectives with onsite cultivation because the fenant spaces in this zone are larger and often times
more readily available. Allowing collectives more zoning district options such as the IP and the I districts,
would promote a more even distribution of collectives throughout the City. Furthermore, these districts usually -
meet all of the separation criteria set forth by the City Council with regard to distances from residences, public
and private schools, child daycare, community/recreation centers, parks, librarics, and substance abuse
rehabilitation centers. Why not allow collectives to consider a wider variety of zoning districts, provided they
meet the separatlon criteria? Thus the most quahﬁed collectives will be successful, pay the C1ty greater tax
revenue, and give patients the best quality service and medicine.

Consistency with the Framework for Preservation of Employment Lands
The inclusion of Idustrial Park and Heavy Industrial zoning districts to allow Medical Marijuana

collectives is consistent with the City’s goals and policies for employment lands preservation. The
City of San Jose Framework for Preservation of Employment Lands was adopted to help maintain a
viable economy for the City and provide services to residents at levels consistent with the City’s goals
and policies. The City has a strong inferest in preserving the City’s remaining employment land
acreage and job capacity for a wide array of businesses. Employment lands are defined as non-
residentially designated lands supporting private sector employment. Medical marijuana collectives
located in the industrial zoning districts preserve industrial lands for economic growth, provides
employment in a new and expanding market, and provides new and increasing tax revenues.

Include CP Commercial Pedestrian and CN Commercial Neighborhood zoning_ districts, for medical
marijuana collective uses.

Allowing options for more zoning districts such as the CP and the CN districts, would promote more even
distribution of collectives throughout the City, thereby reducing potential over-concentration and potential -
over-intensification. The CP and CN zoning districts are nearby public transportation and other patient medical
treatment facilities. Although the CP and CN districts tend to be closer to sensitive receptors such as residential

2
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districts and school facilities, our land use research indicates that there are a small number of properties that
would meet the City’s current criteria for locating medical martjuana collectives in these districts. We propose
that the city allow the CP and CN districts and use the sensitive use impact criteria and merit-based selection
process to eliminate inappropriate locations. This will promote a more even distribution of potential sites
throughout the city and provide additional options for tax revenue,

2. Include a merit-hased seleclion process, with a public hearing; such as a CUP or a City Manager-
driven scoring process; inerease the total number of collectives allowed from 10 fo 20; and remove the

maximuin_of 2 collectives per district. This will ensure that the best-qualified collectives are licensed,
and will decrease the potential of creating 10 overly large facﬂiﬁes.

As currently proposed, planning staff would complete a ministerial “zoning vertfication checklist,” without
any merit-based review by staff to allow permits for the best-qualified collectives. All other California cities
with a limited number of colleciive permits issue them on the basis of merit, with a public hearing, either
through a CUP or a Cily Manager scoring process. Staff is proposing a “first come first served” checklist
approach—with no public hearing—that will promote a mad scramble and randomly reward whoever is first in
line, not the best qualified. This may license barely qualified collectives that meet minimurm checklist criteria.

As currently proposed, only ten medical marijuana collectives would be issued permits in San Jose. Staff
recognizes that there are currently more than 100 existing collectives operating in San Jose. Clearly, the over
one million residents in the area are creating a large demand for medical marijuana, as reflected in the existing
number of collectives. If San Jose reduces the number to only ten, those ten will grow much, much larget than
the typical current size fo meet that current and future demand. There will be an increase in traffic, parking
demand, and activity of over 10 times what the current collectives are experiencing. A CUP process, or scoring
and ranking by City Manager’s office, will ensure that those permitted will be those best able to handle this
-intensification. Any such merit-based system will strengthen the city’s power to consider the impact on
sensitive uses, and should include the discretion to permit appropriate locations on a finding of no harm to the
public health and welfare. If the city wanis even more review, it can combine both a City Manager scoring
system followed by a CUP, as does the City of Stockton,

In Council hearings, staff has alluded to a potcntial CEQA issue related to a potential increase in collective
facility size. We are suggesting that the city review this issue and increase the number to 20 collectives, so that
impacts can be reduced to an acceptable level that qualifies for a ministerial CEQA exemption.

~ Allowing collectives more zoning district and council district options throughout the City, will promote more
even distribution of collectives throughout the city. The available zoning districts, and parcels that meet the
sensitive use separation requirements, are not evenly distributed throughout all council districts in the city. -
There may be a smaller number of available properties suilable in a council district that has more residential
uses, versus some of the other districts that have more commercial and industrial properties available. We
propose that the locations be evaluated by zoning district criteria, sensitive use separation, and a merit-based
selection process, with no resiriction by council district (or allow up to four per disirict). Let the process
decide which propertics are appropriate. Otherwise, there may be no collectives in some districts due to
predominantly residential uses and higher numbers of sensitive receptors, which may result in only 6 or 8 even
larger collectives that meet the inflexible proposed criteria.
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3. Allow both on- and off-site cultivation, but with a limitation on the number of off-site locations

citywide, to be determined by Staff. Require 24-hour security for on-site cultivation. Reguire that both
" on- and off-site cultivators growing medical marijuana pass a background check and have no prior

non-matijuana felony convictions. Specifically, amend 4/12/11 draft of Title 6 ordinance to delete
6.88.430(E).

The current proposal is to centralize the cultivation of all San Jose medical marijuana into ten large-scale
industrial facilities located at the ten retail distribution sites (hence, “on-site”). This would have undesirable (if
unintended) consequences, including:

» Unacceptable security and public safety risks due to mix of incompatible land uses: large-scale industrial
cultivation and retail distribution—large-scale industrial cultivation should be isolated from retail distribution.

* Federal concern of the kind that has recently thwarted efforts to regulate cultivation under state law in
Oakland, Berkeley, Isleton, Washington state, and Rhode Island. This kind of concern isn’t raised by retail
distribution regulations without large-scale culfivation, such as- recently implemented in Sacramento,
Richmond, and Stockton. No other California city requires on-site cultivation. ' ‘

» Many patients will simply return to the underground market due to loss of variety of marijuana strains that
matches tlie vatiety of patient symptoms and conditions.

» Ten very large (up to 30,000 square feet or more) indoor marifuana “farms” consuming enotmous quantities
of electrical power. '

Both on- and off-site cultivation should be allowed, rather than all being required on-site. When City Council
first considered the “on-site only” approach, they assumed that the cultivation would be fairly small-scale and
could be combined with the retail distribution at the same location (on-site). On further research, this is not
accurate, Currently, there is little to no on-site cultivation. Most medical marijuana is grown outside of San
JTose in small-scale indoor facilities. Thousands of such facilities supply the hundred-plus.collectives in San
Jose that, in turn, supply tens of thousands of patients. Requiring that these thousands of small-scale facilities
from outside of San Jose be combined into ten large-scale sites in San Jose is not necessary or desirable, and it
conflicts with state law ‘allowing patients to associaté to cultivate in collectives without such geographical
restriction. :

The Police Department’s three concerns can be addressed without resort to the poison pill of mandatory onsite
cultivation, 1) Criminal background checks and collective or third-party verification of medical qualification
can address concems about possible criminal sources; 2) Laboratory testing can address purity concerns; and
3) Local government, collective, or third-party inspection can ensure that residences that cultivate medical
_ marijuana remain residences and do not turn into non-residential “grow-houses.” Ironically, staff notes, in a
footnote, that the federal government will not tolerate large-scale cultivation. Why require the one thing that
the federal government has been crystal clear it will not tolerate?

CONCLUSION

In summary, we believe the City has come a long way in developing regulations that will allow medical
marijuana collectives in San Jose. We ask that the City take these last steps to fine tune and implement
regulations that will allow only the most qualified collectives to operate in San Jose. The above outlined points
are keys to reaching this goal. :

Please feel free (o contact us if you have any questions. Thank you for your consideration,
Axiel Loveland, President, MC3 (Medical Cannabis Collectives Coalition), (415) 314-3353

David Tymn, TYMN ILand Planning Services, (408) 656-7739; James Anthony, (510} 207-6243
Jerry Strangis, Strangis Properties, (408) 234-5931; Vincent Rivero, VER Consultants, (408) 834-7889
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June 22, 2011

Chairperson Lisa Jensen

and Members of the City of San Jose P[annlng Commlssmn
200 East Santa Clara Street

Tower, 3rd Floor  *

San José, CA 951 13-1905

Re: Medical Marijuana Collectives Ordinance;
~June 22, 2011 Hearmq (Iltem 3.c)

Dear Chatrperson Jensen and Members of the Comrnlssmn

This office is land use counsel to the South Bcly Healing Center, -

a medical marijuana coliective that will be affected by. the ordinance

-amendment that you will be considering this evening.

The essence of the proposed amendment is to establish a

. smﬁple process for determining appropriate locations for dispensaries.

As acknowledged by Planning Staff, the overarching factor in that
determination is the distance of the proposed location' from any
sensitive receptor. Additionally, staff is recommending that the
process only apply to land with certain zoning designations, with'the
commercial pedestrian (CP) designation notably absent from staff's
recommended listing.

We agree with staff that distance from sensitive receptors
should be the critical facter, but believe that the process-should be set
forth in the ordinance without regard to zoning designation. In that
scenario, as a practical matter; all residentially designated property
would de facto be excluded from consideration because no
residentially designated property would have the required distance

from sensitive receptors. As to non-residentially designated properties,

£



Chalrperson Lnsa Jensen and - June 22, 2011 '
Members of the Clty Of San Jose Planning Commission , Page?

+ .

the verification process would occur on a parcel by parcel basis to determine ‘
whether the required distance was present, which is afready the heart of the process
‘proposed by staff, .

Altematlvely, if the Commissian is atiracted to the additional “control” of

" allowing these dispensaries only in certain enumerated zoning designations, then
the CP designation should logically be on the list. There is no bright line distinction
between commercial pedestrian and general commercial properties, and in fact
many CP properties act like CG properties, and the other way around. While it may
be true that sensitive receptors are more frequently found near CP property than CG
. properties, it is equally true that many CP properties are farther from sensitive -
receptors than many CG properties. It is neither logical nor good planning to
-exclude all CP properties from consideration, when many of those parcels would be
a better choice for dispensary lacation than parcels with the CM or ether commercial
- or industriai designation.

The South Bay Heallng Center has a location at Williams Road and Saratoga
" Avenue. Though zoned CP, the area has very little foot traffic and hence appears
more like a CG designated area. Marc Matulich will be af the hearing, and can -
provide you with additional information as to why this parcel is an-example of how a
dispensary can appropnateiy be Iocated on a CP designated parcel.

_ We appreciate your con3|derat|on of our comments in your deliberatlon of this -
ordinance amendment, and ask that you direct staff to modify the ordlnance along
the lines we have descnbed
' Very truly yours,

D %ﬁnf

BARTON G, HECHTMAN

BGH
~cc: Marc Matulich

Fiillsers Jesse\correspondende 201 1\Jenseﬂ ra Maruuana 06222011 dacx
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MEMORANDUM

To: Members of the Planning Commission
From: Members of the Cannabis Patients Alliance
Date: June 21, 2011 ’
Regarding: Itern 3c-Medical Cannabis Ordinance

The Cannabis Patients Alliance (the Alliance) is a non-profit that represents the interests of patients, their fa mily
members, primary caregivers, and collectives based in San Jose, California. The Alliance is dedicated to ensuring that all
patients can locally access medical cannabis in their community without threat to their safety, well-being, or comfort.

We thank you for your consideration of this issue and commend you on your efforts to regulate medical cannabis
dispensaries in San Jose. We also appreciate that this has been a long and time-consuming process for all involved,
including those patients whose safe access to medication in their community has been in danger.

The Alliance appreciates the intent of the regulations: to make sure San Jose patients can safely access their medication.
However, the current draft before you presents some very real conflicts and obstacles to achieving that goal. We
therefore request that you make the following recommendations to City Council:

1. Eliminate the requirement for on-site cultivation: There are many practical, logistical and technical challenges to
requiring that a collective grow all of iis cannabis in the same place where is dispenses. Many of these
challenges are due to the energy and space needed to cultivate cannabis indoors.

2. Approve a cap of up to 30 medical marijuana collectives: The Alliance estimates that there are approximately
47,000 patients in San Jose. These patients are currently being served by over 100 dispensaries. Because each
dispensary serves a small membership, their impacts on the surrounding area are minimal like other commercial
uses. When the membership of these 100 dispensaries is directed to only 10, the land use impacts will become
magnified and problematic to surrounding land uses.

3. Allow collectives in all non-residential zones, subject to distance requirements to sensitive uses. The
current zoning regulations are overly-restrictive and will create an artificial rise in land values, effectively
narrowing the field of potential applicants to only those well-funded collectives that can afford to pay
these prices even before they receive a permit.

4. Measure the distance between the Medical Marijuana Collective and any sensitive use as a straight line
building to building.

Give the Zoning Director discretion to issue Zoning Code Verlfication Certificates.
Select permits based on a competitive process which will encourage a “race to the top” for each

collective to offer their best program as part of the application process. Application fees can he setto
pay for all expenses associated with the competitive application process.

We have provided you with an informational power point presentatidn designed to give you some of the background of
medical cannabis legislation in California, information about how dispensaries typically operate and what is required to
grow medical cannabis indoors. The Alliance looks forward to continuing to be a part of this discussion and working with
the City to ensure that patients who need to access their medication in San Jose are able to do so in a safe and healthy
ehvironment. |
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