CITY OF M
SAN JOSE | Office of the City Manager

CAPITAL OF SILICON VALLEY

EMPLOYEE RELATIONS

October 27, 2011

Nancy Ostrowski John Mukhar

Senior Business Representative President

IFPTE, Local 21 AEA, IFPTE Local 21

4 N. Second Street, Suite 430 c/o ESD

San Jose, CA 95113 700 Los Esteros Road
San Jose, CA 95134

Dale Dapp Cay Denise MacKenzie

President President

AMSP, IFPTE Local 21 CAMP, IFPTE Local 21

c/o DOT c/o OES

200 E. Santa Clara Street 855 N. San Pedro, Room 404

San Jose, CA 95113 San Jose, CA 95110

RE: Revised Draft Proposed Ballot Measure

Dear Nancy, John, Dale and Cay Denise:

On July 6, 2011, the City provided AEA, AMSP and CAMP a copy of the draft proposed
ballot measure that incorporates the relevant elements from the May 13" memo and City
Manager's Fiscal Reform Plan, as approved by the City Council. Subsequently, the City
Council provided additional direction and revised draft proposed ballot measures were
provided on September 9", October 5" and October 20". Since then, the City Council has
provided further direction regarding the draft proposed ballot measure. Enclosed please find
a revised draft proposed ballot measure.

As you know, recent drafts of the proposed ballot measure include increased employee
retirement contributions for employees who do not opt into the VEP but remain in the current
level of benefits. Some bargaining units have expressed concerns that increasing employee
contributions to pay for retirement benefits is not permissible. While the City maintains its
position that increasing retirement contributions for current employees is permissible,
Section 15 has been amended to clarify this provision. In summary, Section 15 now states
that in the event that any increase in the employee’s share of the costto amortize the
unfunded liabilities for pension benefits cannot be implemented, the equivalent cost savings
will be achieved through compensation reductions.

200 East Santa Clara Street, San José, CA 95113 tel (408) 535-8150 fax (408) 292-6436 www.sanjoseca.gov




AEA, AMSP and CAMP

RE: Revised Draft Proposed Ballot Measure
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The City and AEA, AMSP and CAMP have reached an agreement to negotiate concurrently
on the issues of retirement reform and related ballot measure(s). In light of the approaching
deadlines regarding the ballot measures, we request that the currently scheduled sessions
on October 27" and 28™ be designated to discussion of the proposed ballot measure.

If you have any questions or concerns regarding this information, please do not hesitate to
contact me.

Sincerely,

> o 4
<L L //%//é/ﬂ

Gina Donnelly
Deputy Director of Employee Relations

c: Alex Gurza, Deputy City Manager

Enclosure
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PUBLIC EMPLOYEE PENSION PLAN AMENDMENTS - TO
ENSURE FAIR AND SUSTAINABLE RETIREMENT BENEFITS
WHILE PRESERVING ESSENTIAL CITY SERVICES

The Citizens of the City of San Jose do hereby enact the
following amendments to the City Charter which may be
referred to as: “The Employee Fair Pay Act; for Fiscal

The City’s ability 'go %pI‘OVlde 1ts c1tlzen§ix v slth Essential City

'if\

Services has been and contlnues to be threatened by budget

vvvvv

""""""""

iéneflts — is similarly increasing. To
adequately*fund these costs, the City would be required to

make dramatlgc euts to Essential City Services.

These cuts to Essential City Services have already created a
public service emergency in the current fiscal year, an
emergency that is projected to worsen significantly in Fiscal
Year 2012-2013 and beyond. Because the cost of retirement
benefits is rising so rapidly, and current economic conditions
and legal restrictions severely limit revenue growth, there is no
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reasonable prospect that further critical reductions in
Essential City Services can be avoided. By any measure,
projected levels of services are unsustainable, and endanger
the health, safety and well-being of the residents of San Jose.

Without the reasonable cost containment provided in this Act,
the economic viability of the City, and hence, the City's
employment benefit programs, will be placed at an imminent
risk.

The City and its residents always mtended thatilts pens1on and
post employment benefit plans be falr reasonable and subject
to the City’s ability to pay w1thout§§‘ e opardlzmg C1ty ser‘vices
At the same time, the City is and mustremain committed to
preserving the health, safe;;ﬁ and well-b“ mg of its residents.

i

i ;} N Eéhl f
By this Act, the voters find and ed eclare that ‘pension and other

post- employment beneflts must b’e a’d'ﬁsted in a manner that

‘‘‘‘‘

y llty and publlc safety, at the same time
inu: ation of fa1r post-employment benefits

~ §trengthen the finances of the City to
he Clty s s gtamed ability to fund a reasonable level of
beneflts as contemplated at the time of the voters’ initial
adoption of thp C1ty s retirement programs. It is further
designed to ensure that future retirement benefit increases be
approved by the voters.

The voters hereby find that the facts and circumstances
constitute an emergency within the meaning of the Meyers-
Milias-Brown Act (“MMBA”), Government Code section 3504.5,
and pursuant to the City’s authority as a charter city under the
California Constitution. E.g., Cal. Const., Art XI, §5.
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Section 2: INTENT

This Act is intended to ensure the City can provide reasonable
and sustainable post employment benefits while at the same
time delivering Essential City Services to the residents of San
Jose.

The City reaffirms its plenary authority as, a charter city to
control and manage all compensation préﬁnd’éd to i
employees as a municipal affair unde}‘ the;Callfo‘r ia
Constitution. i My

} ’5; ! siéfy)
The City reaffirms its inherent right tito to,ac t respon31bly to

preserve the health, Welfarée and well- bélng of its residents.

Uy
This Act is not intended to deprl /8
employees of beneflps earnedifor pruﬁ' se.

VVVVVV

\2.»

% 14
the Act’s effectlve date,jirather the Actis 1ntended to preserve

earned benefits/: a? of tlif ffectlvegldate of the Act.
ég gé%%s 1
i zgiz E% gi““ i

. }{jf’w
o reduce the pension amounts

luding any cost of living increases

i
‘
%ﬁ*? 4”

i
This Agt/is: no’gmtende*

ff ﬂs

recqued by aﬁy etlre izg

g i

x§

ﬁs%
This Act is not lnte;nded to grant any vested rights to any post
employment beneflt The City expressly retains its authority to
amend, change or terminate any retirement or other post
employment benefit program provided by the City; provided,
however, nothing in the Act shall be construed to require the
forfeiture of any contribution made by an employee toward a
pension plan benefit.
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Section 3. Measure Supersedes All Conflicting Provisions

The provisions of this Act shall prevail over all other conflicting
or inconsistent wage, pension or post employment benefit
provisions in the Charter, as well as all ordinances, resolutions
or other enactments.

§§§§§§

except that the Council shall have the g%phorlty to adopt Tler 2
pension benefit plans W1th1n the hmltﬁsfsget forth herein.

“%?1 I

{ i
Section 5. Reservation of nght%{ 0 ;flty Qdumnl
i T g I
i i I T i
Sub]ect to the llrﬁltatléns set for@h in this Act, the City Council

Wi,
tions necessary to effectuate

the terms of thls rneasuﬁe o) erﬁure the preservation of the tax
status of! ‘the plan and to amend , change or repeal any
retlrgment or other posﬂ §g;;mployment benefit program subject

to the' tgrms of thlsgimeas‘ijre

kil
?%3

sssss {

Section 6 CLH're(nt Employees
(a) “Current Employees means employees of the City of San

Jose as of the effective date of this Act and who are not covered
under the Tier 2 Plan (seetien-Section 8).

Current Employees who fail to opt in to the Voluntary Election
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Program (“VEP,” described herein) will share 50% of the costs
to amortize any pension unfunded liabilities, except for any
pension unfunded liabilities that may exist due to Tier 2
benefits in the future.

(c) A Current Employee’s share of the cost to amortize
pension unfunded liabilities shall be 5% of pensionable pay
starting June 24, 2012, and increased by 5% anpually until the
employee’s proportionate share of the cosg; reaches 50% of the
amortized pension unfunded liabilities, V\iflt}g %agh employee’s
share capped at 25% of the employee‘as NS z;igi;

‘E%M;

(d) The starting date for an empl@yee si jcprnpensa‘ac;p
adjustment under this Section shall be ]qne 24,2012,
regardless of whether the VEP has been 1mplemented If the
VEP has not been 1mpleme1§;ted“f9r any reas?n the
compensation adjustments shall éppl to all Current

Employees. ?E‘ ’%5%’ %%fég i

BTN
5%‘@‘ R

i
i
s
’Z

(e} Current Employees share ofﬁthe cost to amortize any

Y
unfunded llablhtles shall betcalg:ul” ated separately for

gw
Y

employeeSf in| A;he Pohce and Fire Department Retirement Plan
s iti the F ‘*derated City Employees’ Retirement

KKKKKK

\\\\\\

(f) The C1ty ouncﬂ shall adopt by ordinance the procedure

and formulae qfecessary to implement this Section.
Section 7: One Time Voluntary Election Program (“VEP”)
The City Manager shall propose, and the City Council shall

adopt by ordinance to be effective not later than June 30, 2012,
a Voluntary Election Program (“VEP”) for all Current
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Employees who are members of the existing retirement plans
of the City as of the effective date of this Act. The
implementation of the VEP is contingent upon receipt of IRS
approval. The VEP shall permit Current Employees a one time
limited period to enroll in an alternative retirement program
which, as described herein, shall preserve an employee’s
earned benefit accrual; the change in benefit accrual will apply
only to the employee’s future City service. Employees who opt
into the VEP will be required to sign an irr VOcable election
waiver (as well as their spouse or domestlc ‘p%artner former
f legally requlred) where

‘‘‘‘‘‘

existing level of retirement beneflts and have voluntar;'i
chosen reduced benefits, as spec1f1ed l? low : v

i 3%3

iF

Wi,
R

The VEP shall have the foll ,(

(a) The plan shal not deprlve

7
(Ei

H

earned and accrued forﬁservwe prlor to the VEP’s effectlve

} »»»»»»

\\\\\\\\\\

1nd1v1dual emplo ees for prlor service shall be preserved for
payment at the! t;lme of‘ retirement.

....... iéis} ?
*:mggx it i
(b) On'z pd% after jthe effective date of the ordinance, pension
b,

benefits under the VEP shall be based on the following
limitations: "

(i) {}——the accrual rate shall be 1.5% of “final
compensation”, hereinafter defined, per year of
service for future years of service only.

(ii) the maximum benefit shall remain the same as
the maximum benefit for Current Employees.
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{i)(iii) the current age of eligibility for service
retirement under the existing plan as approved
by the City Council as of the effective date of the
Act for all years of service shall increase by six
months annually on July 1 of each year until the
retirement age reaches the age of 60 for
employees in the Police and Fire Department
Retirement Plan and the age of ’65 for employees

i,

in the Federated City Employees }Retlrement

System. Earlier retlremger{tqshall be permltted
with reduced payments ‘thit do not exceed the
actuarial value of fullﬁretlre ent. For se%
retirement, an employ 9‘;{1233’ hot retire any
earlier than age of 55 mvjthe Federated City
Employees’ Reti ‘ement Systengl and age of 50 in
the Police and Fére Depﬁ tment Retirement Plan.
™ W

BH}QllThe”hgiiﬁ ili ity to ret;re at thlrty (30) years of
age shall increase by 6

i, il

servgce regardless 0

cegst of h\}mg adjustments shall be limited to the
1ncrease in the consumer price index, (San Jose -
. San Franc1sco Oakland U.S. Bureau of Labor
Statlstlcs index, CPI-U, December to December),
capped at 1% per fiscal year. The first COLA
ad]ustment following the effective date of the Act
will be prorated based on the number of
remaining months in the year after retirement of
the employee.
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(c)

(d)

(e)

(vi) __“final compensation” shall mean the average
salary of the three highest consecutive years
preceding the date of retirement.

The cost sharing for the VEP for current service or
current service benefits (“Normal Cost”) shall not exceed
the ratio of 3 for employees and 8 for the City, as
presently set forth in the Charter. Employees who opt
into the VEP will not be responsible foijthe payment of
any pension unfunded liabilities ofgzt e system or plan
related to past service. h

For employees who opt into the VEI?@survworshz joll

benefits shall be the same as the S% rvivorship benefits in
employees—vas—deseﬁbed—m

i “disablllty retirement benefit,
as her §n§

“%;s ,‘%7
Theaernployieeg orformer employee shall receive an

‘‘‘‘‘

i;% annual bzeneflb based on 45% of annual pensionable
i%ag

“pay based on the average of the highest three

\
g%i

corysecutwe years of service.
¥
(ii) A n(fh-service connected disability retirement
benefit shall be as follows:

a. The employee or former employee shall
receive 1.5% times years of City Service (minimum
20% and maximum of 37.5%) of annual pensionable
pay based on the average of the highest three
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consecutive years of service. Employees shall not be
eligible for a non-service connected disability
retirement unless they have 5 years of service with
the City.

(iii) Cost of Living Adjustment (“COLA") provisions will

be the same as for the service retlrement benefit in
the VEP.

if ) ’%z 3§1

To the extent not already enacte: E %t%le Clt}{ﬁManager Lhall
propose, and the City Council shall d(z)pgtfb%y‘ ordlnance to be
effective not later than ]une§30 2012,'a

rretirement program for
employees hired on or after;zjche %gfectlve date of such

H \«71

ordinance. This retlrement‘%p ram - fort n,ew employees -
“ | i
shall be referred to, as Tier 2.

)\; Afif” i%ﬂé
4§§f §%;~% H

%.
22 gl il
(b il 0

e
The Tier 2 pré%i‘am shall be hml‘ceq;as follows:

iiiii

13 53‘;

(a) The magumum fey contrfbutions shall not be less than
2% nor great’”él’g than 9%MQ,f pensionable salary. Inno event
shall the Clty connrlbutlon to such plan exceed 50% of the cost
of the Tler 2 plan (bbth normal cost and unfunded liabilities).
The progra%n*gmay bge designed as a “hybrid plan” consisting of
a combmatlonééo; Social Security, a defined benefit plan and/or

a defined contribution plan,

(b) For any defined benefit plan, the age of eligibility for
payment of accrued service retirement benefits shall be 65,
except for sworn police officers and firefighters, whose service
retirement age shall be 60. Earlier retirement may be
permitted with reduced payments that do not exceed the
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actuarial value of full retirement. For service retirement, an
employee may not retire any earlier than age of 55 in the
Federated City Employees’ Retirement System and age of 50 in
the Police and Fire Department Retirement Plan.

(c) Forany defined benefit plan, cost of living adjustments
shall be limited to the increase in the consumer price index
(San Jose - San Francisco - Oakland U.S. Bureau f Labor
Statistics index, CPI-U, December to December) capped at 1%
per fiscal year. The first COLA ad]ustmeqt w11l ?e prorated
based on the number of months retired. 1}, ‘ Wy

,§§§%2
(d) For any defined benefit plan)t E he measurlng perlc%)d for
determlnlng “final compensatlon ’she]’libe the average salary of

efedmg the date of

retirement.

(e) Forany defined b 1,
rate not to exceed 1. a/ per year of serv1ce

‘g;g‘;‘g;;a;a i i
e s il
(f) Employees 1}% $eavq;q§§ha\;e left City service and are
subsequently ehlreﬁaier reinstated shall be placed into the

seconci tier of ber}eflts fI‘lep 2). Employees who have at least

,,,,,

five (5) years of serylce credit in the Federated City Employees’
Retlrement System,?and at least ten (10) years of service credit

S}E‘

in the Pohc Jand Fi ire Department Retirement Plan on the date
of separatlon‘ap?d who have not obtained a return of
contributions will have their benefit accrual rate preserved for
the years of service prior to their leaving City service.

(g) Any plan adopted by the City Council is subject to

termination or amendment in the Council’s discretion. No plan
shall create a vested right to any benefit.

10
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Section 9: Disability Retirements

To receive any disability retirement benefit under any pension
plan, City employees must be incapable of engaging in any
gainful employment for the City, but not yet eligible to retire
(in terms of age and years of service). The determination of
qualification for a disability retirement shall be made
regardless of whether there are other posmons avallable at the
time a determination is made. [

(i) Anemployee

cannot doﬁ
1 5
before; and

2J
i i ™
HH

Py
[E311

;
i

(ii) Itjﬁs;d,vterminiez’l hat thé employee cannot

S8
i jobs'described in the City’s
assi f1 ation plagéﬁ%because of his or her medical
N - ?}

tfcin%sa nd

i3
1,

£
i

ndi

i
i

it
i
3

§plg)yee s disability has lasted or is
éi(ﬁected to last for at least one year or to

kl{}

result in death.

}f
3
3

(b) D r matlons of disability shall be made by an
1nde§pendent panel of medical experts, appointed by
the City Council. The independent panel shall serve
to make disability determinations for both plans.
Employees and the City shall have a right of appeal
to an administrative law judge.

11
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Section 10: Emergency Measures to Contain Retiree Cost
of Living Adjustments

(a) The City Manager shall propose, and the City Council
shall adopt by ordinance, the following, applicable to
retirees (current and future retirees employed as of the
effective date of this Act):

5552;
(i) Costofliving adjustments (“C@LAS") shall be
temporarily suspended fory all retlrees until

2

January 2017; i %%a

é%%%x%
ay ‘réstore

upon the followmg conkésu:ieiratlons (a) whether
the fiscal eme’f‘g‘éhey has eased guff1c1ently to

protec\tlr%g the health and vyell belng of City
reslden (b) whether the criterion set forth

xxxxx

.)h

il (C) Whether retlrees are continuing to receive a
substantlalwand fair pension,

) Rt like

i), In the%%%évent the City Council restores all or part of
“llthe @LA it shall not exceed 3% for Current

egiﬂirees and Current Employees who did not opt

1nto the VEP and 1% for Current Employees who

opted into the VEP and employees in Tier 2.

Section 11:  Supplemental Payments to Retirees

Any supplemental payments to retirees in addition to those
authorized herein shall not be funded from plan assets.

12
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Section 12: Retiree Healthcare

(a) Minimum Contributions. Existing and new employees
must contribute a minimum of 50% of the cost of retiree
healthcare, including both normal cost and unfunded liabilities.

(b) Reservation of Rights. No retiree heal'ghcare plan or
benefit shall grant any vested right, as the Clty retains its

power to amend, change or terminate an}if plan,provision.
iz

(c) Low CostPlan. For purposes ‘of ) retlree healthcare

benefits, “low cost plan” shall beﬁdeflned as the medlcv 1l'plan
which has the lowest monthly pren‘uum av vailable to any active
employee in either the Po}lcx:ze and Fire ?lepartment Retirement

N

Plan or Federated City Empl‘ﬁo,{eg%si’ Retir%‘r@geng System,

0 §§ g i %
Sectlon 13: Actuarlaﬁgoundh

(a)

ant to the Act shall be subject

g AN plans ad pﬁt}@}d pu
i; to an act" uarial ana1y51s publicly disclosed before
53 :

| adoptlon F)y the City Council, and pursuant to an
mdependenft valuation using standards set by the
Goi}'*er§ menlc Accounting Standards Board and the
Actuarlgal Standards Board, as may be amended from
time to time. All plans adopted pursuant to the Act
shall: (i) be actuarially sound; (ii) minimize any risk to
the City and its residents; and (iii) be prudent and
reasonable in light of the economic climate. The
employees covered under the plans must share in the
investment, mortality, and other risks and expenses of

the plans.

13
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(b) All of the City’s pension and retiree healthcare plans
must be actuarially sound, with unfunded liabilities
determined annually through an independent audit
using standards set by the Government Accounting
Standards Board and the Actuarial Standards Board.
No benefit or expense may be paid from the plans
Wlthout bemg actuarlally funded and eXphatly

b
39

(c) Insetting the actuarial assumptlohs for th \plans,

valuing the liabilities of theggplans and deterrn'

contributions required to fur}d tl eb
o

of the City’s retirement boards sha

hi‘ng the

’ﬁgpdlng of the plans using at

it

p economlc planmr}g scenario. The

,,,,,,,,

llkehhood of favorable p}an experlence should be
greater than the llkehhoed of unfavorable plan

i”

experience;)
\;zw%% y ‘
i 1

e
(—I'
(o
?‘Da
.
QJ

i members and taxpayers with respect to the
cests of the’ plans, and minimize any intergenerational

transfer of§ “osts.

(d) When i‘:nvesting the assets of the plans, the objective of
the City’s retirement boards shall be to maximize the
rate of return without undue risk of loss while having
proper regard to:

1) the funding objectives and actuarial assumptions of the
plans; and

14
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2) the need to minimize the volatility of the plans’ surplus
or deficit and, by extension, the impact on the volatility
of contributions required to be made by the City or
employees.

Section 14: Safety Net Provisions

(a) Preservation of Essential City Service§§§§§;§§_

At any time that any of the following condltlo 5 grlse as
_____ ! Manager:

determined in the reasonable discretio on of the City.
=(Condition 1) Essential City Serv1c§es are not prox}lded ator
above the service levels of ]anuar}’rﬁf& 2011& (Condltlo"‘s?Z) any
library, community center, fire statlon or pohce station or

substation built or under cor%structlon asggf January 1, 2011, is
not operatlonal due toa d mlack of fu 1d S,s@r (Condltlon 3

a3
fbpard of arbltrators shall be pI‘Ohlblted from
maklng or appl‘@wpg any cc)ntract memorandum, agreement,
awardf% ’isant deClSlHOIl resolutlon ordinance or other official or
binding act“t;hat allo%s or requires the City to do any of the
following, w1thout gprlor approval by the voters: (i) pay for
unused sick leavfe time (ii) pay for accrued and unused
vacation time, except at separation of City service as may be
required by applicable state or federal law; (iii) grant
retroactive inerease-compensation_increases to fermembers of
bargaining units after an applicable memorandum of
agreement has eontraets expired prior to the date-until a new
contract is in effect; (iv) give automatic step increases or other

raises for time in the job that are not based on performance;

arbltratér S

15
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(v) use hours not actually worked in determining eligibility for
overtime; (vi) pay overtime to executive, professional, or
administrative employees or to other employees who are
exempt from overtime requirements under the Fair Labor
Standards Act (“FLSA”), or who are otherwise exempt from the
FLSA; (vii) pay workers’ compensation benefits for disability
on top of disability retirement benefits without an offset to
eliminate duplication of benefits for the same, cause of
disability; (viii) pay workers’ compensatlo beneflts beyond
what state or federal laws require; (ix) al ow e; jgstmg or former
employees to grant workers’ compensth)n orgdg“ gblhty
benefits for existing or former employees (x) calculate
retirement benefits on any compepsatlomother than a}ctfual
base salary paid, or year—s—nensmnabi ir,eglﬂar hours (not
including overtime) and paid leave (lf ) io 2080 hours)-aetually

Y
] l E Il G-| ES 3}»'; Fid
i §
¢ H
s .

2 nqvfi
tJ \4

Nothmg in thlS Act shallt%ba construed to mandate a particular
level 0 ngerwce o) t‘@f‘m ethod of service delivery nor to interfere
with or l:i‘mlt the City from adopting more efficient or less

costly means lof de]ii/erin services.

For the purposes of this Act, unfunded liabilities for employees
covered under the Federated City Employee’s Retirement
System and the Police and Fire Department Retirement Plan
shall be treated separately. Thus, if Condition (3) arises, the
consequences as specified in this Act shall apply only to those
employees in the plan that has the unfunded liabilities.

16
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Accordingly, -if there is an unfunded liability in only the
Federated plan the safety net provisions shall apply to
employees in the Federated plan, and not those in the Police
and Fire plan. Similarly, if there is an unfunded liability in only
the Police and Fire plan, the safety net provisions shall apply
only to employees in the Police and Fire plan.

(b) Unfunded Liabilities in Pension and Other

9‘ }3

Post Employment Benefit Programgsiw
}g %?; %dé%% ;

The City Manager shall propose, and the§ C}ty Coug}2 cil shall
adopt by ordinance, safety net prov131ons with thegi gllowmg
minimum features: gié%fi??%* }? i § A
i Tt P i
‘m )i; ey

(i) Atany time City; pensmn oﬁ re;g;ree healthcare plans
i 11

have unfunded hebll% }es based on rparket value or
actuarial value for| pensmn.or rel;lree healthcare
greater, than those§e 1St1ng njjune 30, 2010,

~t<'&

bonuses or supplerﬁeptal pension payments to

L,

retlree shall not be allc?wed except upon prior
approval pf fche fvoteirs

i
1Y o
il i

I
H

m n ;zShall be temporary and shall remain
“in effect untll the unfunded liabilities based on
market yalue or actuarial value have remained
belew the level of June 30, 2010 for three

i

cons{eg;cutlve years.

Section 15: Savings and Severability

(a) This Act shall be harmonized and interpreted to be
consistent with all federal and state laws, rules and
regulations. If any ordinance adopted pursuant to the Act is
held to be invalid, unconstitutional or otherwise unenforceable

17




DRAFT- October 27, 2011

by a final judgment, the matter shall be referred to the City
Council for determination as to whether to amend the
ordinance consistent with the judgment, or whether to
determine the section severable and ineffective. This Act shall
be broadly construed to achieve its stated purposes.

(b) Inthe event Section 6;-7 or 10 (as that Section applies to
Current Employees), of this Act is determlned to be 1llegal

x"’

unfunded liabilities shall be 50% of the plan covermg the
respective employees. il i *izg i

§
gii3’
13

(c) Inthe event Section 6 (b) and ( c) and/ 'or the emnlovee

|

payment of the unfunded liability refer eJnced in Section 15(b),
is determined to be illegal, eilrgfz\?éihd or unen Qrceable as to

Current Employees (using ti“1§e cl\éegflfi]il;clon m‘Sectlon 6(a)), then,
ie{ i

to the maximum extent Dermllfted lbv ‘anx an equivalent
amount of savm_gs sha ]labe obtamled through pay reductions.
Any pay reducttons 1rm: lemented pursuant to this section shall

i

not exceed 5% of Fﬁc omtéensatlen each year, capped ata

QR Tiiy gi i

max1m i 'of! 2500 of'pay or the equivalent of what would be

T

e einsmn unfunded liability.
iy
’<?§
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