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INTRODUCTION  
 
Since its inception in 1970, MidPen Housing Corporation (MidPen or Developer) 

has earned a reputation as one of northern California’s leading, non-profit 

sponsors and developers of assisted rental housing for low-, and moderate-

income families, seniors, single adults and, persons with special needs. 

 

The Corporation includes two other affiliated corporations; ‘MidPen Property 

Management Corporation (MPPMC)’ and, ‘MidPen Resident Services 

Corporation (MPRSC)’. 

 

The housing management corporation is the affiliate which manages 103 

properties in 10 Bay area counties from Fairfield to Monterey.  MPPMC has 

provided professional property management services for almost forty years.  The 

service corporation (MPRSC) provides on-site service coordination; computer 

education programs for students, seniors and, persons with special needs; 

summer youth programs; arranges for on-site child care; and, provides a broad 

range of services and supports for MPHC residents. 

 

MidPen is in partnership with Immanuel Evangelical Lutheran Church of San 

Jose (IELC), is a congregation that welcomes all people without exception. It 

started 150 years ago as a congregation of Swede agriculture workers.  The 

Church has Sunday Worship, Bible Study and an after-school Homework 

Academy. It is engaged with Community Organizing activities, and hosts private 

events in the fellowship hall. IELC is the current land owner and will retain the 

master ground lease. 

 

MidPen, through MP Moorpark Associates, L.P. (L.P. or Developer) intends to 

acquire through a long-term ground lease, the northern portion of 1710 Moorpark 

Avenue in the City of San Jose, California.  MidPen, as managing partner, 

proposes to demolish the existing fellowship hall and offices on the property and 

to build the 1710 Moorpark Apartments; 108 affordable apartments including two 

two-bedroom manager’s units. The 106 studio units will be affordable to formerly 

homeless individuals earning between 30% and 50% of the Area Median Income 

(AMI). Amenities will include: 
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• 24/7 monitored main lobby  

• Mailroom 

• Secured parking spaces 

• Secured bicycle storage 

• Property Management Offices 

• MidPen and County Service Provider Offices 

• Community Room with Kitchen 

• Approximately 3,900 SF outdoor terrace  

• Laundry Facility 

• Computer Lab 

• Smoking Area 

• Dog Run 

• Fitness Room 

• Church Flex Space/Community Space 

 

As a result of the proposed future development, the northern portion of the parcel 

is currently under private ownership are is anticipated to be acquired for this 

project. This parcel contains eight commercial/non-profit occupants, one that will 

have to be permanently displaced in order for the development to move forward 

and two that are operated by IELC.  The remaining occupants will be relocated to 

the existing structure/sanctuary located on the south portion of the property 

whose ownership will be retained by IELC. The first phase of the project will 

include the demolition of the Fireside Lounge, at the center, in the fall of 2020, 

followed by the demolition of the Fellowship Hall to the north in early 2021. See 

the Site Plan below. 
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The project complies with all of the General Plan guidelines, housing element 

and zoning requirements and conforms to the adjacent land uses. There is no 

foreseen negative impact on the surrounding neighborhood. 

 

The Project site which is the subject of this Relocation Plan is located in the City 

of San Jose in the County of Santa Clara.  The subject property is located at 

1710 Moorpark Avenue, immediately south of Interstate 280, east of Leigh 

Avenue. Please see Attachment 1 for the project site location. The area is 

comprised of single- and multi-family homes, commercial and institutional uses. 

 

Autotemp an experienced acquisition and relocation firm, has been selected to 

prepare this commercial Relocation Plan (the ‘Plan’), and will provide all 

subsequently required relocation assistance. In compliance with statutory 

requirements, the Plan has been prepared to evaluate the present circumstances 

and replacement site requirements of the current Project occupants. 

 

This Plan provides for the results of a needs assessment survey, their 

incorporation into the planning process, and details of the Partner’s proposed 
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relocation plan.  This Plan sets forth policies and procedures necessary to 

conform with the statutes and regulations established by the Uniform Relocation 

Act (46 U.S.C. § 4600 et seq.), its implementing regulations (49 C.F.R. Part 24), 

the California Relocation Assistance Law, California Government Code Section 

7260 et seq (the “CRAL”) and the California Relocation Assistance and Real 

Property Acquisition Guidelines, Title 25, California Code of Regulations, Chapter 

6, Section 6000 et seq. (the "Guidelines")  for commercial displacements along 

with HUD 1378 and all other funding regulations and requirements. 

 
Funding sources include Low Income Housing Tax Credits (LIHTC) and Tax-

Exempt Bonds, funding from the City of San Jose and the County of Santa Clara 

Measure A. Operations will be subsidized with a Project Based Section 8 (HAP) 

contract. 

 

In should be noted that, with certain narrow exceptions, Federal funds cannot be 

used for any “displaced person” who is an alien not lawfully present in the United 

States. 

 

No mandatory displacement activities will take place prior to the required reviews 

and approval of this Plan. 

 

A. METHODOLOGY AND ASSESSMENT OF NEEDS 

 

To obtain information necessary for the preparation of this Plan, information was 

provided by the current property owners along with interviews and visual 

inspections of the commercial/non-profit entities that would be impacted by the 

implementation of the prospective project. 

 

All information of a statistical nature supplied by the occupant was anecdotal and 

not validated by documentary evidence that otherwise may be required to comply 

with mandatory relocation and eligibility qualifying criteria.  

 

The entities to be prospectively displaced by implementation of the proposed 

project include various church groups and non-profits, two of which are owned 

and managed be IELC and ineligible for relocation benefits due to the voluntary 

nature of the acquisition. One entity signed an acknowledgement of their 
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ineligibility for relocation benefits prior to entering into a lease and occupying 

space at the site. Inquiries and observations made of the commercial occupants 

included existing conditions, such as type of business or service provided; type of 

occupancy; current monthly lease/rental amounts; description and size of 

needs/operations; special requirements, if any; and, area/facility preferences for 

replacement locations. The table below represents some of the needs of the 

eligible potentially displaced entities, with the potential permanently displaced 

entity in bold. As mentioned previously, all other entities will remain on site. 
 

 

Commercial 
 

Type of 

Business 

 
Ownership 

Type 

 
Special Needs/ 

Equipment 

church Non-profit Congregation 

church Non-profit Congregation 

church Non-profit Congregation 

church Non-profit Meeting Space/ADA accessible 

AA group Non-profit Meeting space 
 

 
B. REPLACEMENT RESOURCES 
 
While there is no specific requirement under California or Federal Relocation Law 

or Guidelines mandating that alternate relocation sites be made available to 

commercial occupants at the time of displacement, MidPen is committed to 

making every reasonable effort to satisfactorily relocate the businesses. 
 

This Relocation Plan outlines the requirements for moving the businesses being 

displaced, and demonstrates the level of advisory and financial assistance that 

will be provided.  

 

C. CONCURRENT DISPLACEMENT 
 

Based on the anticipated needs of the Project, there is no known concurrent 

displacement at this time which may impact, negatively, upon the ability to 

relocate the occupants of the site. 
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D. TEMPORARY RELOCATION 
 

There is no anticipated requirement for temporary relocation. 

 

E. PROGRAM ASSURANCES AND STANDARDS 

 

Adequate funds shall be made available to relocate the commercial occupants on 

the site. 

 

Relocation assistance services will be provided to ensure that displacement does 

not result in different or separate treatment of occupants based on race, color, 

religion, national origin, sex, marital status, familial status, disability or any other 

basis protected  by the federal Fair Housing Amendments Act, the Americans 

with Disabilities Act, Title VI of the Civil Rights Act of 1964, Title VIII of the Civil 

Rights Act of 1968, the California Fair Employment & Housing Act, and the Unruh 

Act, as well as any arbitrary or unlawful discrimination. 

 

The occupants of the site will not be permanently displaced without Ninety (90) 

days advance written notice. The relocation program to be implemented by the 

Partners conforms with the standards and provisions set forth in Government 

Code section 7260 et seq., the Guidelines, and all other applicable regulations 

and requirements. 

 

F. RELOCATION ASSISTANCE PROGRAM 

  

Autotemp staff will be available to assist tenants being displaced with questions 

about relocation and, actual assistance in relocating.  Relocation staff may be 

contacted, at 888.202.9195, between the hours of 8:30 AM. to 6:00 PM, Monday 

through Friday, and also available on-site by appointment. 

 

The Relocation Office is located at 373 4th Street, Suite 2A, Oakland, CA.  A 

comprehensive relocation assistance program, with technical and advisory 

assistance, will be provided to the tenants being displaced. 

 

Specific activities will include: 
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1. Distribution of informational statements.  Attachment 2 contains a 

sample of the informational notices that will be given to the 

displaced businesses occupants; 

 

2. Timely referrals to commercial property units; and, 

 

3. Assistance with completion and filing of relocation claims and 

appeals forms, if necessary.  

 

4. To fully inform eligible project occupants of the nature of, and 

procedures for, obtaining relocation assistance and benefits; 

  

5. To determine the needs of each displacee eligible for assistance; 

 

 6. To provide assistance that does not result in different or separate 

treatment due to race, color, religion, national origin, sex, sexual 

orientation, marital status or other arbitrary circumstances; 

 

7. To assist each eligible person to complete applications for benefits. 

 

8. To make relocation benefit payments in accordance with the 

Guidelines, where applicable; 

 

9. To inform all persons subject to displacement of MidPen's policies 

with regard to eviction and property management; and, 

 

 10. To establish and maintain a formal grievance procedure for use by 

displaced persons seeking administrative review of MidPen’s 

decisions with respect to relocation assistance. 

 

G.  CITIZEN PARTICIPATION 

 

The Developer will ensure the following: 

 

1. As an insignificant number of commercial entities are being 

displaced, a Relocation Plan is not required to be prepared 
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pursuant to Section 6038 of the Guidelines. This Relocation Plan 

was prepared for planning purposes only. 

 
2. Full and timely access to documents relevant to the relocation 

program; 

 

3. Providing technical assistance necessary to interpret elements of 

the relocation program and other pertinent materials; 

 

 4. The Plan will be reviewed to ensure that it is feasible and complies 

with locally-adopted rules and regulations governing relocation. 

 

H. RELOCATION BENEFIT CATEGORIES 

 

Benefits will be provided in accordance with the URA, the CRAL, the Guidelines, 

and all other applicable regulations and requirements.  Benefits will be paid upon 

submission of required claim forms and documentation in accordance with 

approved procedures as outlined in Attachment 3.  MidPen will provide 

appropriate benefits for the site tenants/displacees as required by the above laws 

and requirements. 

 

Commercial occupants are considered eligible for relocation assistance and 

benefits if they lawfully occupied the subject property on the date of the “Initiation 

of Negotiations” for acquisition of the property.  The date of ‘Initiation of 

Negotiations’ for this Project is the latter of the date of acquisition of the property 

or initial funding approval. 

 

It should be noted that the following benefits have been adjusted to reflect the 

preliminary changes pursuant to federal law under MAP-21. However, the final 

rule has not been published to date, which may require an adjustment to 

category expenses, but not to dollar limitations. 
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Commercial Moving Expense Payments 
 

Relocation benefits will be provided to the commercial occupants pursuant 

to State, and Federal law.  Benefits will be paid upon submission of 

required claim forms and documentation in accordance with the 

procedures outlined in Attachment 3. 

 

Pursuant to Relocation Law, eligible businesses may receive a relocation 

payment to cover the reasonable cost of moving their personal property 

from the Project site, to the selected replacement site, or to the existing 

sanctuary. Those entities that remain on-site will be only eligible for 

moving assistance, as searching and reestablishment benefits or a “Fixed 

Payment” are not applicable. 
 

There are two (2) options: 

 

A. Payment for Actual Reasonable and Necessary Moving 

and Related Expenses; or, 

 

B. A Fixed Payment Not to Exceed $40,000. 

 

Payment for Actual Reasonable and Necessary Moving and Related 

Expenses:    

 

This payment may include the following: 

 

a) Transportation of personal property. Transportation costs to 

the replacement location (transportation costs are limited to 

a distance of fifty [50] miles, unless otherwise agreed to by 

the Agency); 

   

b) Packing, crating, uncrating and unpacking personal property; 

 

c) Disconnecting, dismantling, removing, reassembling and 

installing relocated and substitute machinery, equipment and 

other personal property. 
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This includes connection to utilities available nearby and 

modifications necessary to adapt such property to the 

replacement structure(s)/site or, to the utilities or, to adapt 

the utilities to the personal property; 

 

d) Storage of personal property not to exceed twelve (12) 

months, unless the Agency determines that a longer period 

is necessary; 

 

e)      Insurance at the replacement value of the personal property 

in connection with the move, and necessary storage; 

 

f) The replacement value of property lost, stolen or damaged in 

the process of moving (though, not through the fault or 

negligence of the displaced person, his or her agents or 

employees), if insurance covering such loss, theft or 

damage is not reasonably available; 

 

g) Any license, permit or certification required for the business 

at the replacement location.  However, the payment may be 

based on the remaining useful life of the existing license, 

permit or certification; 

 

h) Professional services as the Agency determines to be 

actual, reasonable and necessary for:  i) planning the move 

of the personal property; ii) moving the personal property; 

and, iii) installing the relocated personal property at the 

replacement location; 

 

i) Re-lettering signs, and replacing stationary on-hand at the 

time of displacement, that is made obsolete as a result of the 

move; 

 

j) Actual direct loss of tangible personal property incurred as a 

result of moving or, discontinuing the business.  The 
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payment will consist of the lesser of: 

 

i) The fair market value of the item, as-is, for continued 

use at the displacement site, less the proceeds from 

its sale.  (To be eligible for payment, the business 

owner must make a “good-faith” effort to sell the 

personal property, unless the Agency determines that 

such effort is not necessary. 

 

When payment for property loss is claimed for goods 

held for sale, the fair market value will be based on 

the cost of the goods to the business, not the potential 

selling price); or, 

 

ii) The estimated cost of moving the item, as-is, but with 

no allowance for storage, or for reconnecting a piece 

of equipment if the equipment is in storage or not 

being used at the acquired site.  (If one elects to 

discontinue the business, the estimated cost will be 

based on a moving distance of fifty [50] miles). 

 

k) The reasonable cost incurred in attempting to sell an item 

that is not to be relocated; 

 

l) Purchase of substitute personal property.  If an item of 

personal property which is used as part of a business is not 

moved but is promptly replaced with a substitute item that 

performs a comparable function at the replacement site, one 

will be entitled to payment for the lesser of: 

 

i) The cost of the substitute item, including installation 

costs at the replacement site, minus any proceeds 

from the sale or trade-in of the replaced item; or, 

 

ii) The estimated cost of moving and reinstalling the 

replaced item, but with no allowance for storage. 
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At the Agency’s discretion, the estimated cost for a low-cost 

or uncomplicated move may be based on a single bid, or 

estimate. 

 

m) Searching for a replacement location.  One’s business is 

entitled to reimbursement for actual expenses, not-to-exceed 

two thousand five hundred dollars ($2,500.), as the Agency 

determines to be reasonable, which are incurred in 

searching for a replacement location, including: 

 

i) Transportation; 

ii) Meals and lodging away from the primary place of 

residence; 

iii) Time spent searching, based on reasonable salary or 

earnings; 

iv) Fees paid to a real estate agent or broker to locate a 

replacement site, exclusive of any fees or 

commissions related to the purchase of such site; 

v) Time spent in obtaining permits and attending zoning 

or other mandatory hearings; and, 

 

vi) Time spent negotiating the purchase of a replacement 

site based on reasonable salary or earnings. 

 

n) Other related moving expenses as the Agency determines to 

be reasonable and necessary, including: 

 

i) Connection to available nearby utilities from the public 

right-of-way to improvements at the replacement site; 

 

ii) Professional services performed prior to the purchase 

or lease of a replacement site to determine its 

suitability for one’s business operation including, but 

not limited to soil testing, feasibility and marketing 

studies (excluding any fees or commissions directly 



1710 Moorpark Avenue Relocation Plan 
 

 
PREPARED BY AUTOTEMP  
 

14

related to the purchase or lease of such site).  At the 

Agency’s discretion, a reasonable pre-approved 

hourly rate may be established; and, 

  

iii) Impact fees or one-time assessments for anticipated 

heavy utility usage, as determined by the Agency. 

 

o) Actual and reasonable expenses necessary to re-establish a 

displaced small business at its new location, not-to-exceed 

twenty-five thousand dollars ($25,000.).  Examples of 

expenses that may be considered for reimbursement include 

advertising, redecoration and certain increase costs of 

operation at the new location. 

 

Fixed payment in Lieu of a Payment for Actual Reasonable Moving 

and Related Expenses: 

 

The amount of this payment shall be based on the average, annual net 

earnings of the business.  The payment to an eligible business may not be 

less than $1,000.00, or more than $40,000. 

 

To qualify, for this payment a displaced business: 

 

a) Cannot be a part of a commercial enterprise 

having at least three (3) other establishments 

which are not being displaced by the Agency 

as part of this project, and which is under the 

same ownership and engaged in the same, or 

similar business activities; and, 

 

b) Must not be able to relocate without substantial 

loss of patronage; and, 

 

c) Must have contributed at least 33.33% of the 

owner’s total gross income during each of the 

two (2) taxation years prior to displacement, or 
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meet specific earnings criteria. 

 
I. PAYMENT OF RELOCATION BENEFITS 

 

Relocation benefit payments will be made expeditiously. Claims and supporting 

documentation for relocation benefits must be filed with MidPen within eighteen 

(18) months from the date the claimant moves from the displacement property.  

Procedures for preparing and filing of claims and processing and delivering of 

payments are included in this Plan as Attachment 3. 

 

J. EVICTION POLICY 

 

At any time after the acquisition of the property, the occupants became tenants of 

MidPen.  MidPen recognizes that eviction is permissible only as a last resort and 

that relocation records must be documented to reflect the specific circumstances 

surrounding any eviction.  Eviction will only take place in cases of nonpayment of 

rent; serious violation(s) of the rental agreement; a dangerous or illegal act 

performed by Lessee, its employees, invitees or, any combination thereof in the 

unit; or, if the lessee/displacee refuses all reasonable offers to move.  Eviction 

will not affect the eligibility of a person legally entitled to relocation benefits.   

 

K. APPEALS POLICY 

 

The appeals policy will follow the standards described in Section 6150 et seq. of 

the Guidelines.  Briefly stated, displaced tenants will have the right to ask for 

review when there is a perceived grievance regarding any of a displacee’s rights 

to relocation, and relocation assistance, such as a determination as to eligibility, 

the amount of a payment.  

 

L. PROJECTED DATES OF DISPLACEMENT 

 

The commercial occupants will receive a 90 day notice to vacate before they are 

required to move. This notice is expected to be issued on or about July 15, 2020 

for those entities being displaced from the Fireside Lounge and January 02, 2021 

for those entities being displaced from the Fellowship Hall; with the property 

vacated by March 2021.  
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M. ESTIMATED RELOCATION COSTS 

 

MidPen pledges to appropriate the necessary funds, on a timely basis, to ensure 

the successful completion of the project.  Any and all required financial 

assistance will be provided.  The relocation budget is estimated as follows: 

 

 

   Relocation Benefits   $44,000.00 

   Relocation Services   $24,000.00 

    

   TOTAL    $68,000.00 

 
(Remainder of page intentionally left blank) 
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ATTACHMENT 1: 
PROJECT SITE MAPS 

 
 
 

 
Figure 1. Regional Location 
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Figure 2. General Site-specific Location 
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Figure 3. Overhead view 
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ATTACHMENT 2: 
SAMPLE INFORMATIONAL STATEMENT FOR  

COMMERCIAL OCCUPANTS 
 
Introduction 
 
The property on which you now conduct your business is in an area to be improved by 
MidPen Housing (“MidPen”).  MidPen’s plans require the acquisition of the parcel and the 
relocation of existing commercial uses. You will be notified in a timely manner as to the date 
by which you must move. 
 
Please read this information as it will be helpful to you in determining your eligibility and the 
amount of your relocation benefits under the federal and/or state law. We suggest you save 
this informational statement for reference. 
 
This is not a notice to move. It is important that you do not move before you learn what you 
must do to receive relocation payments and other assistance to which you may be entitled.  
MidPen has retained the services of Autotemp, a qualified professional relocation firm, to 
assist you.  The firm is available to explain the program and benefits.  Their address and 
telephone number is: 
 

Autotemp 
373 4th Street Suite 2A 

Oakland, CA 94607 
Telephone:  888.202.9195 

 
Spanish speaking representatives are available.  Si necesita esta información en 
español, por favor llame a su representante. 
 
Please continue to pay your rent to your current landlord, otherwise you may be evicted 
and jeopardize the relocation benefits to which you may be entitled to receive.  Once 
MidPen acquires the property, you will also be required to pay rent to MidPen. 
 
Summary of Relocation Assistance 
 
As an eligible displaced person, you will be offered appropriate financial and advisory 
assistance to help you relocate, including: 
 
A. Payment for your moving expenses. You will receive either: 
 
 • A Payment for Actual Reasonable Moving and Related Expenses, or 

• A Fixed Payment In Lieu of a Payment for Actual Moving and Related 
Expenses 

 
B. Referrals to suitable replacement locations. 
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C. Other help to reestablish your business and minimize the impact of the move 
including help in preparing claim forms to request relocation payments. 

 
If you disagree with MidPen's decision as to your right to a relocation payment, or the 
amount of the payment, you may appeal that decision. 

 
SOME GENERAL QUESTIONS 

 
How will I know I am eligible for relocation assistance? 
 
Ordinarily, eligibility begins on the date the owner of the property receives MidPen's initial 
written offer to purchase it. Therefore, you should not move before that date. If you do, you 
may not be eligible for relocation assistance. 
 
How Will MidPen Know How Much Help I Need? 
 
You will be contacted at an early date and personally interviewed by a representative of 
MidPen to determine your needs and preferences for a replacement location and other 
services. The interviewer will ask questions about such matters as your space requirements.  
It is to your advantage to provide the information so that MidPen, through its relocation 
consultant, can assist you in moving with a minimum of hardship. The information you give 
will be kept in confidence. 
 
How Soon Will I Have to Move? 
 
Every reasonable effort will be made to provide you with sufficient time to find and 
reestablish your business in a suitable replacement location.  If possible, a mutually 
agreeable date for the move will be worked out.  Unless there is an urgent need for the 
property (e.g., your occupancy would present a health or safety emergency), you will not be 
required to move without at least 90 days advance written notice.  It is important, however, 
that you keep in close contact with MidPen so that you are aware of the time schedule for 
carrying out the project and the approximate date by which you will have to move. 
 
I Own The Property; Will I Be Paid For It Before I Have To Move? 
 
If you reach a voluntary agreement to sell your property to MidPen, you will not be required 
to move before you receive the agreed purchase price.  If the property is acquired through 
an eminent domain proceeding, you cannot be required to move before the estimated fair 
market value of the property has been deposited with the court.  (You should be able to 
withdraw this amount immediately, less any amounts necessary to pay off any mortgage or 
other liens on the property and to resolve any special ownership problems.  Withdrawal of 
your share of the money will not affect your right to seek additional compensation for your 
property).  
 
Will I Have To Pay Rent To MidPen Before I Move? 
 
You may be required to pay a fair rent to MidPen for the period between the acquisition of 
your property and the date that you move.  Your rent and the terms of your tenancy will be 
generally the same as in the prior arrangement.   
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How Will I Find A Replacement Location? 
 
MidPen will provide you with current and continuing information on available replacement 
locations that meet your needs.  MidPen may also provide you with the names of real estate 
agents and brokers who can assist you in finding the type of replacement location you 
require.  While MidPen will assist you in obtaining a suitable replacement location, you 
should take an active role in finding and relocating to a location of your choice.  No one 
knows your needs better than you.  You will want a facility that provides sufficient space for 
your planned activities.  You will also want to ensure that there are no zoning or other 
requirements which will unduly restrict your planned operations. Ask MidPen to explain 
which kind of moving costs are eligible for repayment and which are not eligible.  That will 
enable you to carry out your move in the most advantageous manner. 
 
What Other Assistance Will be Available To Help Me? 
 
In addition to help in finding a suitable replacement location, other assistance, as necessary, 
will be provided by MidPen.  This includes information on Federal, State, and local programs 
that may be of help in reestablishing a business.  For example, the Small Business 
Administration (SBA) provides managerial and technical assistance to some businesses.  
There may also be a government grant or loan program which can help you reestablish your 
business.  MidPen will assist you in applying for help available from government agencies. 
The range of services depends on the needs of the business being displaced.  You should 
ask the MidPen representative to tell you about the specific services that will be available to 
you. 
 
I Have A Replacement Location And Want To Move.  What Should I Do? 
 
Before you make any arrangements to move, notify MidPen, in writing, of your intention to 
move.  This should be done at least 30 days before the date you begin your move. MidPen 
will discuss the move with you and advise you of the relocation payment(s) for which you 
may be eligible, the requirements to be met, and how to obtain a payment.  
 
I Plan To Discontinue My Business Rather Than Move.  What Should I Do? 
 
If you have decided to discontinue your business rather than reestablish, you may still be 
eligible to receive a payment.  Contact MidPen and discuss your decision to discontinue 
your business.  You will be informed of the payment, if any, for which you may be eligible, 
the requirements to be met, and how to obtain your payment. 
 
What Kinds of Payments For Moving Expenses Will I Receive? 
 
Every business is entitled to a relocation payment to cover the reasonable cost of moving. 
You may choose either: 
 
A. A Payment For Actual Reasonable Moving and Related Expenses, or 
 
B. A Fixed Payment In Lieu of Moving and Related Expenses (if you meet the eligibility 

requirements). 
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What is the Payment for Actual Reasonable Moving and Related Expenses? 
 
If you choose a Payment for Actual Reasonable Moving and Related Expenses, you may 
claim the cost of: 
 
1. Transportation of personal property.  Transportation costs for a distance beyond 50 

miles are not eligible, unless the Agency determines that relocation beyond 50 miles 
is justified. 

 
2. Packing, crating, unpacking, and uncrating of the personal property. 
 
3. Disconnecting, dismantling, removing, reassembling, and reinstalling relocated 

machinery, equipment, and other personal property, and certain substitute personal 
property.  This includes connection to utilities available within the building.  It also 
includes modifications to the personal property, including those mandated by 
Federal, State or local law, code or ordinance, necessary to adapt it to the 
replacement structure, the replacement site, or the utilities at the replacement site, 
and modifications necessary to adapt the utilities at the replacement site to the 
personal property.   

 
4. Storage of the personal property not to exceed 12 months, unless the Agency 

determines that a longer period is necessary. 
 
5. Insurance for the replacement value of the personal property in connection with the 

move and necessary storage.  
 
6. The replacement value of property lost, stolen or damaged in the process of moving 

(not through fault or negligence of the displaced person, his or her agent or 
employee), where insurance covering such loss, theft or damage is not reasonably 
available.    

 

7. Any license, permit or certification required of your business at the replacement 
location.  However, the payment may be based on the remaining useful life of the 
existing license, permit, or certification. 

 
8. Professional services as the Agency determines to be actual, reasonable and 

necessary for (1) planning the move of the personal property, (ii) moving the 
personal property, and (iii) installing the relocated personal property at the 
replacement location. 

 
9. Re-lettering signs and replacing stationary on hand at the time of displacement that 

is made obsolete as a result of the move. 
 
10. Actual direct loss of tangible personal property incurred as a result of moving or 

discontinuing your business.  The payment will consist of the lesser of: 
 

 (i) The fair market value of the item, as is for continued use at the displacement site, 
less the proceeds from its sale.  (To be eligible for payment, you must make a good 
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faith effort to sell the personal property, unless the Agency determines that such 
effort is not necessary.  When payment for property loss is claimed for goods held for 
sale, the fair market value will be based on the cost of the goods to the business, not 
the potential selling price.); or  
 
(ii) The estimated cost of moving the item as is, but with no allowance for 
storage; or for reconnecting a piece of equipment if the equipment is in storage or 
not being used at the acquired site. (If you elect to discontinue your business, the 
estimated cost will be based on a moving distance of 50 miles.) 

 
11. The reasonable cost incurred in attempting to sell an item that is not to be relocated. 
 
12. Purchase of substitute personal property.  If an item of personal property which is 

used as part of your business is not moved but is promptly replaced with a substitute 
item that performs a comparable function at the replacement site, you will be entitled 
to payment for the lesser of: 

 
 (i) The cost of the substitute item, including installation costs at the replacement 

site, minus any proceeds from the sale or trade-in of the replaced item; or 
 
 (ii) The estimated cost of moving and reinstalling the replaced item but with no 

allowance for storage.  At the Agency’s discretion, the estimated cost for a low cost 
or uncomplicated move may be based on a single bid or estimate.   

 
13. Searching for a replacement location.  Your business is entitled to reimbursement for 

actual expenses, not to exceed $ 2,500 as the Agency determines to be reasonable, 
which are incurred  in searching for a replacement location including: 

 
 i) Transportation 
 ii) Meals and lodging away from home. 
 iii) Time spent searching, based on reasonable salary or earnings. 

iv) Fees paid to a real estate agent or broker to locate a replacement site, 
exclusive of any fees or commissions related to the purchase of such site. 

v) Time spent in obtaining permits and attending zoning hearings; and 
vi) Time spent negotiating the purchase of a replacement site based on a 

reasonable salary or earnings.   
 
14. Other related moving expenses as the Agency determines to be reasonable and 

necessary, including: 
 

i) Connection to available nearby utilities from the right-of-way to improvements 
at the replacement site; 

 
ii) Professional services performed prior to the purchase or lease of a 

replacement site to determine its suitability for your business operation, 
including but not limited to soil testing, feasibility and marketing studies 
(excluding any fees or commissions directly related to the purchase or lease 
of such site).  At  the Agency’s discretion, a reasonable pre-approved hourly 
rate may be established 
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iii) Impact fees or one-time assessments for anticipated heavy utility usage, as 
determined by the Agency. 

 
The Agency’s relocation representative will explain all eligible moving costs, as well as, 
those which are not eligible.  You must be able to account for all costs that you incur; so 
keep all your receipts.  The Agency will inform you of the documentation needed to support 
your claim. 
 
You may minimize the amount of documentation needed to support your claim, if you elect 
to "self-move" your property.  Payment for self-move is based on the amount of an 
acceptable low bid or estimate obtained by the Agency.  If you self-move, you may move 
your personal property using your own employees and equipment or a commercial mover.  If 
you and the Agency cannot agree on an acceptable amount to cover the cost of the "self-
move," you will have to submit full documentation in support of your claim.  
 
You may elect to pay your moving costs yourself and be reimbursed by the Agency or, if you 
prefer, you may have the Agency pay the mover directly.  In either case, let the Agency’s 
relocation representative know before you move.  The Agency representative can help you 
select a reliable and reputable mover. 
 
When a payment for "actual direct loss of personal property" or "substitute personal 
property" is made for an item, the estimated cost of moving the item may be based on the 
lowest acceptable bid or estimate obtained by the Agency.  If not sold or traded-in, the item 
must remain at the old location and ownership of the item must be transferred to the Agency 
before you may receive the payment. 
 
 
What are Reestablishment Expenses? 
 
In addition to actual, reasonable moving and related expenses, a small business, non-profit 
organization or farm may be eligible to receive a payment of up to $25,000 for expenses 
actually incurred in relocating and reestablishing its operation at a replacement site. 
 
Eligible expenses must be reasonable and necessary, as determined by the Agency. They 
may include but are not limited to the following: 
 
A. Repairs or improvements to the replacement real property as required by federal, state 

or local law, code or ordinance. 
 
B. Modifications to the replacement property to accommodate the business operation or 

make replacement structures suitable for conducting the business. 
 
C. Construction and Installation costs for exterior signage to advertise the business. 
 
 
D. Redecoration or replacement of soiled or worn surfaces at the replacement site, such 

as paint, paneling or carpeting. 
 
E. Advertising of replacement location. 
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F. Estimated increased costs of operation during the first 2 years at the replacement site, 
for such items as:  

             
 1.  Lease or rental charges 
 2.  Personal or real property taxes 
 3.  Insurance premiums, and 
 4.  Utility charges (excluding Impact fees) 
 
G. Other items that the Agency considers essential to the reestablishment of the business. 
 
What Expenses Are Not eligible for Reestablishment Payment? 
 
The following is a non-exclusive listing of reestablishment expenditures not considered to be 
reasonable, necessary or otherwise eligible: 
 
A. Purchase of capital assets, such as, office furniture, filing cabinets, machinery or trade 

fixtures. 
 
B. Purchase of manufacturing materials, production supplies, product inventory, or other 

items used in the normal course of the business operation. 
 
C. Interior or exterior refurbishment at the replacement site, except as otherwise provided 

for under the business reestablishment payment. 
 
D. Interest costs associated with any relocation expense or the purchase of replacement 

property.  
 
E. Payment to a part-time business in the home which does not contribute materially to 

the household income. 
  
 
 
 
What is Fixed Payment In Lieu Of A Payment For Actual Reasonable Moving And 
Related Expenses? 
 
A Fixed Payment In Lieu Of A Payment For Actual Reasonable Moving And Related 
Expenses to a business or farm operation is based on the average annual net earnings of 
the business or farm operation.  The payment to an eligible business or farm operation may 
not be less than $1,000.00, or more than $40,000.00.  The nonprofit organization may be 
eligible for a payment from $1,000.00 to $40,000.00 subject to the following: 
 
A displaced nonprofit organization may choose a fixed payment as stated above if MidPen 
determines that it cannot be relocated without a substantial loss of existing patronage 
(membership or clientele.)  A nonprofit organization is assumed to meet this test, unless 
MidPen demonstrates otherwise.  Any payment in excess of $1,000.00 must be supported 
with financial statements for the two 12 month periods prior to displacement. The amount to 
be used for the payment is the average of the last two (2) years annual net earnings. 
Documentation required may be income tax returns, certified financial statements and 
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accounting records or other similar evidence acceptable to MidPen. To qualify for an In-Lieu 
payment: 
 
A. A displaced business: 
 

1. Must own or rent personal property which must be moved in connection with the 
displacement and for which an expense would be incurred in such move, and the 
business vacates or relocates from its displacement site. 

 
 2. Must be unable to relocate without a substantial loss of existing patronage. 
 
 3. Must not be part of a commercial enterprise having more than one other entity 

which is not being acquired by MidPen, and which is under the same ownership 
and engaged in the same or similar business activities. 

 
 4. Must not be operated at a displacement dwelling/site solely for the purpose of 

renting such dwelling/site to others. 
 
 5. Must have contributed materially to the income of the displaced person during the 

two (2) taxable years prior to displacement. 
 
B. A displaced nonprofit organization (1) must be unable to relocate without a 

substantial loss of its existing patronage; and, (2) must not be part of an enterprise 
having another establishment which is not being acquired by MidPen. 

 
C. A displaced farm operation must meet certain minimum income requirements. 
 
The average annual net earnings of a business or farm operation are one-half of its net 
earnings before Federal, State, or local income taxes during the two (2) taxable years 
immediately prior to the taxable year in which it was displaced.  If not in business for a full 
two years prior to displacement, the net earnings shall be based on the actual period of 
operation at the acquired site projected to an annual rate.  Average net earnings may be 
based on a different period of time when MidPen determines it to be more equitable.  Net 
earnings include any compensation paid to the owners of the business, a spouse or 
dependents.  The displaced person shall furnish MidPen proof of net earnings through 
income tax returns, certified financial statements, or other reasonable evidence which 
MidPen determines is satisfactory. 
 
MidPen will inform you as to your eligibility for this payment and the documentation you must 
submit to support your claim.  Remember, when you elect to take this payment you are not 
entitled to reimbursement for any other moving expenses. 
 
How do I File A Claim For A Relocation Payment? 
 
You must file a claim for a relocation payment. MidPen will provide you with the required 
claim forms, assist you in completing them, and explain the type of documentation that you 
must submit in order to receive your relocation payments. If you must pay any relocation 
expenses before you move (e.g., because you must provide a security deposit if you lease 
your new location), discuss your financial needs with MidPen. You may be able to obtain an 
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advance payment.  An advance payment may be placed in "escrow" to ensure that the move 
will be completed on a timely basis. 
 
If you are a tenant, you must file your claim within 18 months after the date you move. If you 
own the property, you must file within 18 months after the date you move, or the date you 
receive the final acquisition payment, whichever is later.  However, it is to your advantage to 
file as soon as possible after you move. The sooner you submit your claim, the sooner it can 
be processed and paid. If you are unable to file your claim within 18 months, MidPen may 
extend this period. 
 
You will be paid promptly after you file an acceptable claim. If there is any question 
regarding your right to a relocation payment or the amount of the payment, you will be 
notified, in writing, of the problem and the action you may take to resolve the matter. 
 
Appeals 
 
If you disagree with MidPen's decision as to your right to a relocation payment or the 
amount of payment, you may appeal the decision to MidPen. MidPen will inform you of its 
appeal procedures. At a minimum, you will have 18 months to file your appeal with MidPen. 
Your appeal must be in writing. However, if you need help, MidPen will assist you in 
preparing your appeal. If you are not satisfied with the final appeal decision, you may seek 
review of the matter by the courts. 
 
Tax Status of Relocation Benefits 
 
Relocation benefit payments may be considered as income for the purpose of the Internal 
Revenue Code of 1986 or the Personal Income Tax Law, Part 10 (commencing with Section 
17001) of Division 2 of the Revenue and Taxation Code, or the Bank and Corporation Tax 
law, Part 11(commencing with Section 23001) of Division 2 of the Revenue and Taxation 
Code. The preceding statement is not tendered as legal advice in regard to tax 
consequences, and displacees should consult with their own tax advisor or legal counsel to 
determine the current status of such payments. 
 
 
 
Additional Information 
 
If you have further questions after reading this brochure, contact Autotemp and discuss your 
concerns with your relocation representative. You may wish to read the California 
Relocation Assistance Act regulations which describe the relocation process in more detail. 
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SAMPLE INFORMATIONAL STATEMENT FOR 

COMMERCIAL OCCUPANTS 
PERSONAL PROPERTY MOVE 

 
Introduction 
 
The property on which you now conduct your business is in an area to be improved by 
MidPen Housing (“MidPen”).  MidPen’s plans require the acquisition of the parcel and the 
relocation of existing commercial uses. You will be notified in a timely manner as to the date 
by which you must move. 
 
Please read this information as it will be helpful to you in determining your eligibility and the 
amount of your relocation benefits under the federal and/or state law. We suggest you save 
this informational statement for reference. 
 
This is not a notice to move. It is important that you do not move before you learn what you 
must do to receive relocation payments and other assistance to which you may be entitled.  
MidPen has retained the services of Autotemp, a qualified professional relocation firm, to 
assist you.  The firm is available to explain the program and benefits.  Their address and 
telephone number is: 
 

Autotemp 
373 4th Street Suite 2A 

Oakland, CA 94607 
Telephone:  888.202.9195 

 
Spanish speaking representatives are available.  Si necesita esta información en 
español, por favor llame a su representante. 
 
Please continue to pay your rent to your current landlord, otherwise you may be evicted 
and jeopardize the relocation benefits to which you may be entitled to receive.  Once 
MidPen acquires the property, you will also be required to pay rent to MidPen. 
 
Summary of Relocation Assistance 
 
As an eligible displaced person, you will be offered appropriate financial and advisory 
assistance to help you relocate, including: 
 

A. Payment for your moving expenses.  
 

B. Other help to reestablish your business and minimize the impact of the move 
including help in preparing claim forms to request relocation payments. 

 
If you disagree with MidPen's decision as to your right to a relocation payment, or the 
amount of the payment, you may appeal that decision. 

 



 

PREPARED BY AUTOTEMP  

SOME GENERAL QUESTIONS 
 
How will I know I am eligible for relocation assistance? 
 
Ordinarily, eligibility begins on the date the owner of the property receives MidPen's initial 
written offer to purchase it. Therefore, you should not move before that date. If you do, you 
may not be eligible for relocation assistance. 
 
How Will MidPen Know How Much Help I Need? 
 
You will be contacted at an early date and personally interviewed by a representative of 
MidPen to determine your needs and preferences for a replacement location and other 
services. The interviewer will ask questions about such matters as your space requirements.  
It is to your advantage to provide the information so that MidPen, through its relocation 
consultant, can assist you in moving with a minimum of hardship. The information you give 
will be kept in confidence. 
 
How Soon Will I Have to Move? 
 
Every reasonable effort will be made to provide you with sufficient time to find and 
reestablish your business in a suitable replacement location.  If possible, a mutually 
agreeable date for the move will be worked out.  Unless there is an urgent need for the 
property (e.g., your occupancy would present a health or safety emergency), you will not be 
required to move without at least 90 days advance written notice.  It is important, however, 
that you keep in close contact with MidPen so that you are aware of the time schedule for 
carrying out the project and the approximate date by which you will have to move. 
 
Will I Have To Pay Rent To MidPen Before I Move? 
 
You may be required to pay a fair rent to MidPen for the period between the acquisition of 
your property and the date that you move.  Your rent and the terms of your tenancy will be 
generally the same as in the prior arrangement.   
 
 
What Kinds of Payments For Moving Expenses Will I Receive? 
 
Every business is entitled to a relocation payment to cover the reasonable cost of moving.  
 
 
What is the Payment for Actual Reasonable Moving and Related Expenses? 
 
If you choose a Payment for Actual Reasonable Moving and Related Expenses, you may 
claim the cost of: 
 
1. Transportation of personal property.  Transportation costs for a distance beyond 50 

miles are not eligible, unless the Agency determines that relocation beyond 50 miles 
is justified. 

 
2. Packing, crating, unpacking, and uncrating of the personal property. 
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3. Disconnecting, dismantling, removing, reassembling, and reinstalling relocated 
machinery, equipment, and other personal property, and certain substitute personal 
property.  This includes connection to utilities available within the building.  It also 
includes modifications to the personal property, including those mandated by 
Federal, State or local law, code or ordinance, necessary to adapt it to the 
replacement structure, the replacement site, or the utilities at the replacement site, 
and modifications necessary to adapt the utilities at the replacement site to the 
personal property.   

 
4. Storage of the personal property not to exceed 12 months, unless the Agency 

determines that a longer period is necessary. 
 
5. Insurance for the replacement value of the personal property in connection with the 

move and necessary storage.  
 
6. The replacement value of property lost, stolen or damaged in the process of moving 

(not through fault or negligence of the displaced person, his or her agent or 
employee), where insurance covering such loss, theft or damage is not reasonably 
available.    

 

7. Any license, permit or certification required of your business at the replacement 
location.  However, the payment may be based on the remaining useful life of the 
existing license, permit, or certification. 

 
8. Professional services as the Agency determines to be actual, reasonable and 

necessary for (1) planning the move of the personal property, (ii) moving the 
personal property, and (iii) installing the relocated personal property at the 
replacement location. 

 
9. Re-lettering signs and replacing stationary on hand at the time of displacement that 

is made obsolete as a result of the move. 
 
10. Actual direct loss of tangible personal property incurred as a result of moving or 

discontinuing your business.  The payment will consist of the lesser of: 
 

 (i) The fair market value of the item, as is for continued use at the displacement site, 
less the proceeds from its sale.  (To be eligible for payment, you must make a good 
faith effort to sell the personal property, unless the Agency determines that such 
effort is not necessary.  When payment for property loss is claimed for goods held for 
sale, the fair market value will be based on the cost of the goods to the business, not 
the potential selling price.); or  
 
(ii) The estimated cost of moving the item as is, but with no allowance for 
storage; or for reconnecting a piece of equipment if the equipment is in storage or 
not being used at the acquired site. (If you elect to discontinue your business, the 
estimated cost will be based on a moving distance of 50 miles.) 

 
11. The reasonable cost incurred in attempting to sell an item that is not to be relocated. 
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12. Purchase of substitute personal property.  If an item of personal property which is 
used as part of your business is not moved but is promptly replaced with a substitute 
item that performs a comparable function at the replacement site, you will be entitled 
to payment for the lesser of: 

 
 (i) The cost of the substitute item, including installation costs at the replacement 

site, minus any proceeds from the sale or trade-in of the replaced item; or 
 
 (ii) The estimated cost of moving and reinstalling the replaced item but with no 

allowance for storage.  At the Agency’s discretion, the estimated cost for a low cost 
or uncomplicated move may be based on a single bid or estimate.   

 
 
The Agency’s relocation representative will explain all eligible moving costs, as well as, 
those which are not eligible.  You must be able to account for all costs that you incur; so 
keep all your receipts.  The Agency will inform you of the documentation needed to support 
your claim. 
 
You may minimize the amount of documentation needed to support your claim, if you elect 
to "self-move" your property.  Payment for self-move is based on the amount of an 
acceptable low bid or estimate obtained by the Agency.  If you self-move, you may move 
your personal property using your own employees and equipment or a commercial mover.  If 
you and the Agency cannot agree on an acceptable amount to cover the cost of the "self-
move," you will have to submit full documentation in support of your claim.  
 
You may elect to pay your moving costs yourself and be reimbursed by the Agency or, if you 
prefer, you may have the Agency pay the mover directly.  In either case, let the Agency’s 
relocation representative know before you move.  The Agency representative can help you 
select a reliable and reputable mover. 
 
When a payment for "actual direct loss of personal property" or "substitute personal 
property" is made for an item, the estimated cost of moving the item may be based on the 
lowest acceptable bid or estimate obtained by the Agency.  If not sold or traded-in, the item 
must remain at the old location and ownership of the item must be transferred to the Agency 
before you may receive the payment. 
 
 
How do I File A Claim For A Relocation Payment? 
 
You must file a claim for a relocation payment. MidPen will provide you with the required 
claim forms, assist you in completing them, and explain the type of documentation that you 
must submit in order to receive your relocation payments. If you must pay any relocation 
expenses before you move (e.g., because you must provide a security deposit if you lease 
your new location), discuss your financial needs with MidPen. You may be able to obtain an 
advance payment.  An advance payment may be placed in "escrow" to ensure that the move 
will be completed on a timely basis. 
 
If you are a tenant, you must file your claim within 18 months after the date you move. If you 
own the property, you must file within 18 months after the date you move, or the date you 
receive the final acquisition payment, whichever is later.  However, it is to your advantage to 
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file as soon as possible after you move. The sooner you submit your claim, the sooner it can 
be processed and paid. If you are unable to file your claim within 18 months, MidPen may 
extend this period. 
 
You will be paid promptly after you file an acceptable claim. If there is any question 
regarding your right to a relocation payment or the amount of the payment, you will be 
notified, in writing, of the problem and the action you may take to resolve the matter. 
 
Appeals 
 
If you disagree with MidPen's decision as to your right to a relocation payment or the 
amount of payment, you may appeal the decision to MidPen. MidPen will inform you of its 
appeal procedures. At a minimum, you will have 18 months to file your appeal with MidPen. 
Your appeal must be in writing. However, if you need help, MidPen will assist you in 
preparing your appeal. If you are not satisfied with the final appeal decision, you may seek 
review of the matter by the courts. 
 
Tax Status of Relocation Benefits 
 
Relocation benefit payments may be considered as income for the purpose of the Internal 
Revenue Code of 1986 or the Personal Income Tax Law, Part 10 (commencing with Section 
17001) of Division 2 of the Revenue and Taxation Code, or the Bank and Corporation Tax 
law, Part 11(commencing with Section 23001) of Division 2 of the Revenue and Taxation 
Code. The preceding statement is not tendered as legal advice in regard to tax 
consequences, and displacees should consult with their own tax advisor or legal counsel to 
determine the current status of such payments. 
 
 
Additional Information 
 
If you have further questions after reading this brochure, contact Autotemp and discuss your 
concerns with your relocation representative. You may wish to read the California 
Relocation Assistance Act regulations which describe the relocation process in more detail. 
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ATTACHMENT 3:   
RELOCATION PAYMENT POLICY AND 

PROCEDURES  
FOR OBTAINING  RELOCATION ASSISTANCE  

AND PAYMENTS  
 
Claims and supporting documentation for relocation benefits must be filed with 
MidPen within eighteen (18) months from the date the claimant moves from the 
acquired property. 
 
The procedure for the preparation and filing of claims and the processing and 
delivery of payments will be as follows: 
 
1. Claimant(s) will provide all necessary documentation to substantiate eligibility 

for assistance. 
 
2. Assistance amounts will be determined in accordance with the provisions of 

the California Relocation Law and Guidelines.   
 
3. Required claim forms will be prepared by relocation personnel in conjunction 

with claimant(s). Signed claims and supporting documentation will be 
submitted by relocation personnel to MidPen. 

 
4. MidPen will review and approve claims for payment or request additional 

information.  
 
5. MidPen will issue benefit checks which will be available for pick-up by 

Claimants, unless circumstances dictate otherwise. 
 
6. Final payments will be issued after confirmation that the Project area 

premises have been completely vacated and occupancy at the replacement 
unit is verified, if applicable. 

 
7. Receipts of payment will be obtained and maintained in the relocation case 

file. 
 


