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Subject: RE: CEQA NOTIFICATION: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT 
REPORT FOR THE QUME AND COMMERCE PROJECT

From: Nick Laskowski <brickesto@nicklaskowski.com> 
Sent: Tuesday, February 1, 2022 9:52 PM 
To: Van Der Zweep, Cassandra <Cassandra.VanDerZweep@sanjoseca.gov> 
Subject: Re: CEQA NOTIFICATION: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE 
QUME AND COMMERCE PROJECT  

Hello Ms. van der Zweep ‐  

I respectfully submit my objection to the proposed project on the basis of its massive proposed deforestation of San 
Jose:   
"remove 297 ordinance trees and 323 non‐ordinance trees"  

San Jose land use policies must make a high priority of planning and building for climate change resiliency, and 
preserving the shade‐producing and carbon‐absorbing capacity of our urban forest is the single most achievable strategy 
to prepare San Jose for climate change.  Eliminating over 300 trees, and their ability to reduce the urban heat island 
effect through shade and respiration, as well as their ability to absorb carbon dioxide, is simply unconscionable unless a 
remediation is planned to provide that much mature tree cover immediately in replacement.   

I respectfully ask all approvers to demand the project maintain the full shade and carbon‐capturing capacity of the urban 
forest as it exists on the property, working around existing trees and adding further shading and carbon‐capturing 
elements to increase the contribution of the parcel(s) to the city's climate resiliency.   

Thank you,  

Nicholas Laskowski 
San Jose, District 3 

On Tue, Feb 1, 2022 at 12:33 PM City of San Jose <webrequests@sanjoseca.gov> wrote: 

CEQA NOTIFICATION: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT 
REPORT FOR THE QUME AND COMMERCE PROJECT 

Post Date: 02/01/2022 12:00 PM  

NOTICE OF PREPARATION OF A 

You don't often get email from brickesto@nicklaskowski.com. Learn why this is important 

[External Email] 

I
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DRAFT ENVIRONMENTAL IMPACT REPORT FOR  

THE QUME AND COMMERCE PROJECT 

 
File No. H21-040 

PROJECT APPLICANT: Qume and Commerce, LLC (Attn: Heather Crossner) 

APNS: 244-15-003, 244-15-020 and 244-15-026 

Project Description:  The project proposes to demolish three existing buildings on-site 

(approximately 425,433 square feet), remove 297 ordinance trees and 323 non-ordinance trees, 

and construct four new industrial warehouse buildings (approximately 714,419 square feet) with 

associated incidental offices uses and 80 loading docks. The project proposes to operate 24 hours 

daily on an approximately 32.80 gross acre site.  

Location: The approximately 32.80-acre site is comprised of three parcels located in north San José. The site 
is located at 2222 and 2350 Qume Drive and 2150 Commerce Drive and is in the Industrial Park Zoning 
District. 

  

As the Lead Agency, the City of San José will prepare an Environmental Impact Report (EIR) for the project 
referenced above. The City welcomes your input regarding the scope and content of the environmental 
information that is relevant to your area of interest, or to your agency’s statutory responsibilities in connection 
with the proposed project.  If you are affiliated with a public agency, this EIR may be used by your agency 
when considering subsequent approvals related to the project.  

An online joint community and environmental public scoping meeting for this project will be held: 

When:  Thursday February 17, 2022 from 6:00 p.m. to 7:30 p.m. 

Where:  Via Zoom (see instructions below) 

  

The live meeting will be recorded.  You will be muted upon entry to the meeting.  Please do not unmute 
yourself until the presenter has called on you to speak. If you have not participated in a Zoom meeting before, 
we encourage you to download the Zoom application to your phone, tablet, or computer and feel free to log in 
early to troubleshoot any technical issues that may arise. Participants who are unable to install Zoom on their 
computer or mobile device can join a meeting through their computer’s web browser. Zoom currently works 
best with Google Chrome, Apple Safari, Mozilla Firefox, and Chromium Edge. 

Electronic device instructions: 
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For participants who would like to join electronically from a PC, Mac, iPad, iPhone or Android device, please 
click this URL: https://sanjoseca.zoom.us/j/96570870795 

Please ensure your device has audio input and output capabilities. During the session, if you would like to 
comment, please use the ‘raise hand’ feature in Zoom conference call or click *9 to raise a hand to speak. 

1. Use a current, up‐to‐date browser: Chrome 30+, Firefox 27+, Microsoft Edge 12+, Safari 7+. Certain functionality 
may be disabled in older browsers including Internet Explorer. 

2. Mute all other audio before speaking. Using multiple devices can cause an audio feedback. 
3. Enter an email address and name. The name will be visible online and will be used to notify you that it is your 

turn to speak. 
4. If you wish to speak during open forum, click on “raise hand.” Speakers will be notified shortly before they are 

called to speak. 
5. When called, please limit your remarks to the time limit allotted. 

 Telephone device instructions: 

For participants who would like to join telephonically please dial +1-877-853-5257 and when prompted, enter 
meeting ID: 965 7087 0795. You may also click *9 to raise a hand to speak. 

Questions or Public Comments prior to meeting: 

If you have questions regarding the virtual community meeting or would like to submit your comments prior to 
the meeting, please e-mail Cassandra.vanderZweep@sanjoseca.gov. Comments submitted prior to this meeting 
will be considered as if you were present in the meeting. 

The project description, location, and probable environmental effects that will be analyzed in the EIR for the 
project can be found on the City’s Active EIRs website at www.sanjoseca.gov/activeeirs, including the EIR 
Scoping Meeting information.  According to State law, the deadline for your response is 30 days after receipt 
of this notice.  However, responses earlier than 30 days are always welcome.  If you have comments on this 
Notice of Preparation, please identify a contact person from your organization, and send your response to: 

City of San José 

Department of Planning, Building and Code Enforcement 

Attn: Cassandra van der Zweep, Environmental Project Manager 

200 East Santa Clara Street, 3rd Floor Tower 

San José CA 95113-1905 

Phone: (408) 535-7659, e-mail:Cassandra.vanderZweep@sanjoseca.gov 
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Having trouble viewing this email? View on the website instead.  

Change your eNotification preference.  

Unsubscribe from all City of San Jose eNotifications.  

 

  

  

  This message is from outside the City email system. Do not open links or attachments from untrusted sources. 



County of Santa Clara 
 

Roads and Airports Department 

 

 

101 Skyport Drive 
San Jose, CA 95110-1302 
(408) 573-2460   FAX 441-0276 

 
 

Board of Supervisors: Mike Wasserman, Otto Lee, Susan Ellenberg, S. Joseph Simitian, Cindy Chavez 
County Executive: Jeffrey V. Smith 
 

 

 

February 17, 2022 

 

Cassandra van der Zweep 

Supervising Planner  

Planning, Building & Code Enforcement 

City of San José  

200 East Santa Clara Street  
cassandra.vanderzweep@sanjoseca.gov 

 

SUBJECT: Notice of Preparation of a Draft Environmental Impact Report for the Qume and 

Commerce Project (File No. H21-040) 

 

The County of Santa Clara Roads and Airports Department (The County) appreciates the opportunity to 

review the Notice of Preparation of a Draft Environmental Impact Report for the Qume and Commerce 

Project (File No. H21-040). We submit the following comments:  

 

• Local Transportation Analysis to include all signalized intersections on Montague from 880 to 680 

in the analysis. 

 

 

Thank you again for your continued outreach and coordination with the County. If you have any 

questions or concerns about these comments, please feel free to contact me at 

ben.aghegnehu@rda.sccgov.org 

 

Thank you, 

(C/ w
\ V

'5 Va 1850iV bTa cK:

mailto:cassandra.vanderzweep@sanjoseca.gov
mailto:ben.aghegnehu@rda.sccgov.org
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Subject: RE: Objection to cutting down 600+ trees for North San Jose development project

From: Jenny Green <jlg95124@yahoo.com> 
Sent: Sunday, February 20, 2022 2:52 PM 
To: Van Der Zweep, Cassandra <Cassandra.VanDerZweep@sanjoseca.gov> 
Cc: info.ca.norcal@mothersoutfront.org <info.ca.norcal@mothersoutfront.org> 
Subject: Objection to cutting down 600+ trees for North San Jose development project  

Hi, 

I heard there's a proposed warehouse project in north San Jose at 2222 and 2350 Qume Drive and 
2150 Commerce Drive in the Industrial Park Zoning District that would remove 600+ trees. 

Is there any way to do the project without cutting down all those trees? San Jose's tree canopy is 
rapidly shrinking (per this Mercury News article: https://www.mercurynews.com/2022/01/10/san-jose-
is-losing-hundreds-of-acres-of-trees-a-year/), which is going to make the city hotter. That seems 
contrary to the city's Climate Smart goals. 

As a San Jose resident, I'm happy to see infill development in an urbanized part of the city, but I'm 
concerned about the loss of our tree canopy.  

Sincerely, 
Jenny Green 
4904 Rafton Dr., San Jose 

You don't often get email from jlg95124@yahoo.com. Learn why this is important 

[External Email] 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 
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Plan Review Team 
Land Management 

PGEPlanReview@pge.com 
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February 3, 2022 
 
Cassandra Van Der Zweep 
City of San Jose 
200 East Santa Clara Street, 3rd Floor Tower  
San José CA 95113 
 
Ref:  Gas and Electric Transmission and Distribution 
 
Dear Cassandra Van Der Zweep, 
 
Thank you for submitting the H21-040 plans for our review.  PG&E will review the submitted 
plans in relationship to any existing Gas and Electric facilities within the project area.  If the 
proposed project is adjacent/or within PG&E owned property and/or easements, we will be 
working with you to ensure compatible uses and activities near our facilities.   
 
Attached you will find information and requirements as it relates to Gas facilities (Attachment 1) 
and Electric facilities (Attachment 2).  Please review these in detail, as it is critical to ensure 
your safety and to protect PG&E’s facilities and its existing rights.   
 
Below is additional information for your review:   
 

1. This plan review process does not replace the application process for PG&E gas or 
electric service your project may require.  For these requests, please continue to work 
with PG&E Service Planning:  https://www.pge.com/en_US/business/services/building-
and-renovation/overview/overview.page.    
 

2. If the project being submitted is part of a larger project, please include the entire scope 
of your project, and not just a portion of it.  PG&E’s facilities are to be incorporated within 
any CEQA document. PG&E needs to verify that the CEQA document will identify any 
required future PG&E services. 
 

3. An engineering deposit may be required to review plans for a project depending on the 
size, scope, and location of the project and as it relates to any rearrangement or new 
installation of PG&E facilities.   

 
Any proposed uses within the PG&E fee strip and/or easement, may include a California Public 
Utility Commission (CPUC) Section 851 filing.  This requires the CPUC to render approval for a 
conveyance of rights for specific uses on PG&E’s fee strip or easement. PG&E will advise if the 
necessity to incorporate a CPUC Section 851filing is required. 
 
This letter does not constitute PG&E’s consent to use any portion of its easement for any 
purpose not previously conveyed.  PG&E will provide a project specific response as required.   
 
Sincerely, 
 
 
Plan Review Team 
Land Management 

Pacific Gas and 
Electric Company

https://www.pge.com/en_US/business/services/building-and-renovation/overview/overview.page
https://www.pge.com/en_US/business/services/building-and-renovation/overview/overview.page
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Attachment 1 – Gas Facilities  
 
There could be gas transmission pipelines in this area which would be considered critical 
facilities for PG&E and a high priority subsurface installation under California law. Care must be 
taken to ensure safety and accessibility. So, please ensure that if PG&E approves work near 
gas transmission pipelines it is done in adherence with the below stipulations.  Additionally, the 
following link provides additional information regarding legal requirements under California 
excavation laws:  https://www.usanorth811.org/images/pdfs/CA-LAW-2018.pdf 

 
 
1. Standby Inspection: A PG&E Gas Transmission Standby Inspector must be present 
during any demolition or construction activity that comes within 10 feet of the gas pipeline. This 
includes all grading, trenching, substructure depth verifications (potholes), asphalt or concrete 
demolition/removal, removal of trees, signs, light poles, etc. This inspection can be coordinated 
through the Underground Service Alert (USA) service at 811. A minimum notice of 48 hours is 
required. Ensure the USA markings and notifications are maintained throughout the duration of 
your work. 
  
2. Access: At any time, PG&E may need to access, excavate, and perform work on the gas 
pipeline. Any construction equipment, materials, or spoils may need to be removed upon notice. 
Any temporary construction fencing installed within PG&E’s easement would also need to be 
capable of being removed at any time upon notice. Any plans to cut temporary slopes 
exceeding a 1:4 grade within 10 feet of a gas transmission pipeline need to be approved by 
PG&E Pipeline Services in writing PRIOR to performing the work. 
 
3. Wheel Loads: To prevent damage to the buried gas pipeline, there are weight limits that 
must be enforced whenever any equipment gets within 10 feet of traversing the pipe. 
 
Ensure a list of the axle weights of all equipment being used is available for PG&E’s Standby 
Inspector. To confirm the depth of cover, the pipeline may need to be potholed by hand in a few 
areas. 
 
Due to the complex variability of tracked equipment, vibratory compaction equipment, and 
cranes, PG&E must evaluate those items on a case-by-case basis prior to use over the gas 
pipeline (provide a list of any proposed equipment of this type noting model numbers and 
specific attachments). 
 
No equipment may be set up over the gas pipeline while operating. Ensure crane outriggers are 
at least 10 feet from the centerline of the gas pipeline. Transport trucks must not be parked over 
the gas pipeline while being loaded or unloaded.  
 
4. Grading: PG&E requires a minimum of 36 inches of cover over gas pipelines (or existing 
grade if less) and a maximum of 7 feet of cover at all locations. The graded surface cannot 
exceed a cross slope of 1:4. 
 
5. Excavating: Any digging within 2 feet of a gas pipeline must be dug by hand. Note that 
while the minimum clearance is only 12 inches, any excavation work within 24 inches of the 
edge of a pipeline must be done with hand tools. So to avoid having to dig a trench entirely with 
hand tools, the edge of the trench must be over 24 inches away. (Doing the math for a 24 inch 

Pacific Gas and 
Electric Company

https://www.usanorth811.org/images/pdfs/CA-LAW-2018.pdf
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wide trench being dug along a 36 inch pipeline, the centerline of the trench would need to be at 
least 54 inches [24/2 + 24 + 36/2 = 54] away, or be entirely dug by hand.) 
 
Water jetting to assist vacuum excavating must be limited to 1000 psig and directed at a 40° 
angle to the pipe. All pile driving must be kept a minimum of 3 feet away.  
 
Any plans to expose and support a PG&E gas transmission pipeline across an open excavation 
need to be approved by PG&E Pipeline Services in writing PRIOR to performing the work.  
 
6. Boring/Trenchless Installations: PG&E Pipeline Services must review and approve all 
plans to bore across or parallel to (within 10 feet) a gas transmission pipeline. There are 
stringent criteria to pothole the gas transmission facility at regular intervals for all parallel bore 
installations. 
 
For bore paths that cross gas transmission pipelines perpendicularly, the pipeline must be 
potholed a minimum of 2 feet in the horizontal direction of the bore path and a minimum of 12 
inches in the vertical direction from the bottom of the pipe with minimum clearances measured 
from the edge of the pipe in both directions. Standby personnel must watch the locator trace 
(and every ream pass) the path of the bore as it approaches the pipeline and visually monitor 
the pothole (with the exposed transmission pipe) as the bore traverses the pipeline to ensure 
adequate clearance with the pipeline. The pothole width must account for the inaccuracy of the 
locating equipment. 
 
7. Substructures: All utility crossings of a gas pipeline should be made as close to 
perpendicular as feasible (90° +/- 15°). All utility lines crossing the gas pipeline must have a 
minimum of 12 inches of separation from the gas pipeline. Parallel utilities, pole bases, water 
line ‘kicker blocks’, storm drain inlets, water meters, valves, back pressure devices or other 
utility substructures are not allowed in the PG&E gas pipeline easement. 
 
If previously retired PG&E facilities are in conflict with proposed substructures, PG&E must 
verify they are safe prior to removal.  This includes verification testing of the contents of the 
facilities, as well as environmental testing of the coating and internal surfaces.  Timelines for 
PG&E completion of this verification will vary depending on the type and location of facilities in 
conflict. 
 
8. Structures: No structures are to be built within the PG&E gas pipeline easement. This 
includes buildings, retaining walls, fences, decks, patios, carports, septic tanks, storage sheds, 
tanks, loading ramps, or any structure that could limit PG&E’s ability to access its facilities. 
 
9. Fencing: Permanent fencing is not allowed within PG&E easements except for 
perpendicular crossings which must include a 16 foot wide gate for vehicular access. Gates will 
be secured with PG&E corporation locks. 
 
10. Landscaping:  Landscaping must be designed to allow PG&E to access the pipeline for 
maintenance and not interfere with pipeline coatings or other cathodic protection systems. No 
trees, shrubs, brush, vines, and other vegetation may be planted within the easement area. 
Only those plants, ground covers, grasses, flowers, and low-growing plants that grow 
unsupported to a maximum of four feet (4’) in height at maturity may be planted within the 
easement area.  
 

Pacific Gas and 
Electric Company
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11. Cathodic Protection: PG&E pipelines are protected from corrosion with an “Impressed 
Current” cathodic protection system. Any proposed facilities, such as metal conduit, pipes, 
service lines, ground rods, anodes, wires, etc. that might affect the pipeline cathodic protection 
system must be reviewed and approved by PG&E Corrosion Engineering. 
 
12. Pipeline Marker Signs: PG&E needs to maintain pipeline marker signs for gas 
transmission pipelines in order to ensure public awareness of the presence of the pipelines. 
With prior written approval from PG&E Pipeline Services, an existing PG&E pipeline marker sign 
that is in direct conflict with proposed developments may be temporarily relocated to 
accommodate construction work. The pipeline marker must be moved back once construction is 
complete.  
 
13. PG&E is also the provider of distribution facilities throughout many of the areas within 
the state of California. Therefore, any plans that impact PG&E’s facilities must be reviewed and 
approved by PG&E to ensure that no impact occurs which may endanger the safe operation of 
its facilities.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pacific Gas and 
Electric Company
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Attachment 2 – Electric Facilities  
 

It is PG&E’s policy to permit certain uses on a case by case basis within its electric 
transmission fee strip(s) and/or easement(s) provided such uses and manner in which they are 
exercised, will not interfere with PG&E’s rights or endanger its facilities. Some 
examples/restrictions are as follows: 
 
1. Buildings and Other Structures: No buildings or other structures including the foot print and 
eave of any buildings, swimming pools, wells or similar structures will be permitted within fee 
strip(s) and/or easement(s) areas. PG&E’s transmission easement shall be designated on 
subdivision/parcel maps as “RESTRICTED USE AREA – NO BUILDING.” 
 
2. Grading: Cuts, trenches or excavations may not be made within 25 feet of our towers. 
Developers must submit grading plans and site development plans (including geotechnical 
reports if applicable), signed and dated, for PG&E’s review. PG&E engineers must review grade 
changes in the vicinity of our towers. No fills will be allowed which would impair ground-to-
conductor clearances. Towers shall not be left on mounds without adequate road access to 
base of tower or structure. 
 
3. Fences: Walls, fences, and other structures must be installed at locations that do not affect 
the safe operation of PG&’s facilities.  Heavy equipment access to our facilities must be 
maintained at all times. Metal fences are to be grounded to PG&E specifications. No wall, fence 
or other like structure is to be installed within 10 feet of tower footings and unrestricted access 
must be maintained from a tower structure to the nearest street. Walls, fences and other 
structures proposed along or within the fee strip(s) and/or easement(s) will require PG&E 
review; submit plans to PG&E Centralized Review Team for review and comment.   
 
4. Landscaping: Vegetation may be allowed; subject to review of plans. On overhead electric 
transmission fee strip(s) and/or easement(s), trees and shrubs are limited to those varieties that 
do not exceed 10 feet in height at maturity. PG&E must have access to its facilities at all times, 
including access by heavy equipment. No planting is to occur within the footprint of the tower 
legs. Greenbelts are encouraged. 
 
5. Reservoirs, Sumps, Drainage Basins, and Ponds: Prohibited within PG&E’s fee strip(s) 
and/or easement(s) for electric transmission lines.   
 
6. Automobile Parking: Short term parking of movable passenger vehicles and light trucks 
(pickups, vans, etc.) is allowed.  The lighting within these parking areas will need to be reviewed 
by PG&E; approval will be on a case by case basis. Heavy equipment access to PG&E facilities 
is to be maintained at all times. Parking is to clear PG&E structures by at least 10 feet.  
Protection of PG&E facilities from vehicular traffic is to be provided at developer’s expense AND 
to PG&E specifications. Blocked-up vehicles are not allowed. Carports, canopies, or awnings 
are not allowed. 
 
7. Storage of Flammable, Explosive or Corrosive Materials: There shall be no storage of fuel or 
combustibles and no fueling of vehicles within PG&E’s easement. No trash bins or incinerators 
are allowed. 
 

Pacific Gas and 
Electric Company



 

 

PG&E Gas and Electric Facilities  Page 6 

8. Streets and Roads: Access to facilities must be maintained at all times. Street lights may be 
allowed in the fee strip(s) and/or easement(s) but in all cases must be reviewed by PG&E for 
proper clearance. Roads and utilities should cross the transmission easement as nearly at right 
angles as possible. Road intersections will not be allowed within the transmission easement. 
 
9. Pipelines: Pipelines may be allowed provided crossings are held to a minimum and to be as 
nearly perpendicular as possible. Pipelines within 25 feet of PG&E structures require review by 
PG&E. Sprinklers systems may be allowed; subject to review. Leach fields and septic tanks are 
not allowed. Construction plans must be submitted to PG&E for review and approval prior to the 
commencement of any construction. 
 
10. Signs: Signs are not allowed except in rare cases subject to individual review by PG&E. 
 
11. Recreation Areas: Playgrounds, parks, tennis courts, basketball courts, barbecue and light 
trucks (pickups, vans, etc.) may be allowed; subject to review of plans. Heavy equipment 
access to PG&E facilities is to be maintained at all times. Parking is to clear PG&E structures by 
at least 10 feet. Protection of PG&E facilities from vehicular traffic is to be provided at 
developer’s expense AND to PG&E specifications.  
 
12. Construction Activity: Since construction activity will take place near PG&E’s overhead 
electric lines, please be advised it is the contractor’s responsibility to be aware of, and observe 
the minimum clearances for both workers and equipment operating near high voltage electric 
lines set out in the High-Voltage Electrical Safety Orders of the California Division of Industrial 
Safety (https://www.dir.ca.gov/Title8/sb5g2.html), as well as any other safety regulations. 
Contractors shall comply with California Public Utilities Commission General Order 95 
(http://www.cpuc.ca.gov/gos/GO95/go_95_startup_page.html) and all other safety rules.  No 
construction may occur within 25 feet of PG&E’s towers. All excavation activities may only 
commence after 811 protocols has been followed.  
 
Contractor shall ensure the protection of PG&E’s towers and poles from vehicular damage by 
(installing protective barriers) Plans for protection barriers must be approved by PG&E prior to 
construction.  
 
13. PG&E is also the owner of distribution facilities throughout many of the areas within the 
state of California. Therefore, any plans that impact PG&E’s facilities must be reviewed and 
approved by PG&E to ensure that no impact occurs that may endanger the safe and reliable 
operation of its facilities.   
 
 

Pacific Gas and 
Electric Company

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.dir.ca.gov_Title8_sb5g2.html&d=DwMFAg&c=Oo_p3A70ldcR7Q3zeyon7Q&r=g-HWh_xSTyWhuUJXV2tlcQ&m=QlJQXXVRUQdrlaqZ0nlw5K6fBqWhHCMdU7SP-o3qhQ8&s=GTYBpih-s0PlmBVvDNMGpAXDWC_YubAW2uaD-h3E3IQ&e=
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February 8, 2022

Cassandra van derZweep 
City of San Jose, PBCE 
200 E. Santa Clara Street, 3rd Floor 
San Jose, CA 95113

CITY OF SAN J03E
PUNNING, BUILWNG ANC CODE ENFORCEMENT

Chairperson
Laura Miranda
Luiseno

Re: 2022010603, Qume and Commerce Project, Santa Clara County
Vice Chairperson
Reginald Pagallng
Chumash

Dear Ms. van der Zweep:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code 
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may 
cause a substantial adverse change in the significance of a historical resource, is a project that 
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code 
Regs., tif. 14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in 
light of the whole record before a lead agency, that a project may have a significant effect on 
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources 
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(l) (CEQA Guidelines § 15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the 
significance of a historical resource, a lead agency will need to determine whether there are 
historical resources within the area of potential effect (APE).

Parliamentarian
Russell Attebery
Karuk

Secretary
Sara Dutschke
Miwok

Commissioner
William Mungary
Paiute/White Mountain 
Apache

Commissioner
Isaac Bojorquez
Ohlone-Costanoan

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 
2014) (AB 52) amended CEQA to create a separate category of cultural resources, "tribal 
cultural resources" (Pub. Resources Code §21074) and provides that a project with an effect 
that may cause a substantial adverse change in the significance of a tribal cultural resource is 
a project that may have a significant effect on the environment. (Pub. Resources Code 
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice 
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 
or after July 1,2015. If your project involves the adoption of or amendment to a general plan or 
a specific plan, or the designation or proposed designation of open space, on or after March 1, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).
Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the 
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154 
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

Commissioner
Buffy McQuillen
Yokayo Pomo, Yuki, 
Nomlaki

Commissioner
Wayne Nelson
Luiseno

Commissioner
Stanley Rodriguez
Kumeyaay

The NAHC recommends consultation with California Native American tribes that are 
traditionally and culturally affiliated with the geographic area of your proposed project as early 
as possible in order to avoid inadvertent discoveries of Native American human remains and 
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as 
well as the NAHC’s recommendations for conducting cultural resources assessments.

Executive Secretary
Christina Snider
Pomo

NAHC HEADQUARTERS
1550 Harbor Boulevard 
Suite 100
West Sacramento, 
California 95691 
(916) 373-3710 
nahc@nahc.ca.aov
NAHC.ca.gov

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 
any other applicable laws.
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AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion ot an Application/Decision to Undertake a Project:
: /Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public 

iagiency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code §21080.3.1 (d)).
d. A “California Native American tribe" is defined as a Native American tribe located in California that is
on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration. Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and priorto the release of a negative declaration, 
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1 (b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4 
(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested bv a Tribe: The following topics of consultation, if a tribe 
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiality of Information Submitted bv a Tribe Purina the Environmental Review Process: With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a 
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of 
the following:

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on 
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the 
following occurs:

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mifiaation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (ej).

10. Examples of Mitigation Measures That, If Feasible. May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:

a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural 
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 
appropriate protection and management criteria.

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 
and meaning of the resource, including, but not limited to, the following:

i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs:

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may 
be found online at: http://nahc.ca.qov/wp-content/uDloads/2015/10/AB52TribalConsultation CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and

which can
https://www.opr.ca.aov/docs/09 14 05 Updated Guidelines 922.pdf.

be found online at:Research's “Tribal Consultation Guidelines,

Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a "Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to 
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are.within the city’s or county's jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in A B 52 and 
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands 
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.aov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
fhttp://ohp,parks.ca.aov/?paae id=1068) for an archaeological records search. The records search will 
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.
b. If any known cultural resources have already been recorded on or adjacent to the APE.
c. If the probability is low, moderate, or high that cultural resources are located in the APE.
d. If a survey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department. All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence.

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § 15064.5(f) (CEQA Guidelines § 15064.5(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans.
c. Lead agencies should include in theirmifigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5, 
subdivisions (d) and (e) (CEQA Guidelines § 15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address: 
Andrew.Green@nahc.ca.qov.

Sincerely,

Andrew Green 
Cultural Resources Analyst

cc: State Clearinghouse
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 Subject:  Qume and Commerce project would remove 600+ trees 

 Attn:  Environmental Project Manager Cassandra Van Der Zweep 

 Mothers Out Front Silicon Valley  urges you to consider our climate and protect our 
 mature tree canopy in San Jose when reviewing the proposed project at  Qume and 
 Commerce. 

 Our city’s tree canopy has been the subject of several recent City Council meetings. 
 This project proposes the removal of over 600 trees to build several large 
 warehouses. 

 We cannot keep up with our goal of an equitable and sustainable tree canopy in north 
 and east San Jose if we continue to remove large amounts of mature trees in these 
 areas. Partner organizations such as Our City Forest  cannot  keep up with the loss of 
 tree canopy by planting new trees, as growing a mature tree canopy takes decades. 

 This development is occurring within city limits, on previously developed land. This is 
 certainly a preferable option to building on undeveloped land. However, we urge you to 
 take a close look at the tree removals proposed for this development and  consider all 
 options to preserve as many healthy trees as possible  . 

 Sincerely, 

 Stephanie Morris 
 Leadership Team 
 Mothers Out Front Silicon Valley 

MOTHERS

FRONT ■
Silkjo^0^

OUT



 

arb.ca.gov 1001 I Street • P.O. Box 2815 • Sacramento, California 95812 (800) 242-4450 

March 1, 2022 

Cassandra van der Zweep 
Environmental Project Manager 
Department of Planning 
City of San José 
200 East Santa Clara Street, 3rd Floor Tower 
San Jose, California 95113-1905 
cassandra.vanderzweep@sanjoseca.gov 

Dear Cassandra van der Zweep: 

Thank you for providing the California Air Resources Board (CARB) with the opportunity to 
comment on the Notice of Preparation (NOP) for the Qume and Commerce Project (Project) 
Draft Environmental Impact Report (DEIR), State Clearinghouse No. 2022010603. The Project 
proposes to demolish three buildings totaling 425,433 square feet to construct four industrial 
warehouse buildings totaling 714,419 square feet on an approximately 32-acre site. The 
Project site is located within the City of San José, California, which is the lead agency for 
California Environmental Quality Act (CEQA) purposes. 

Industrial development, such as the proposed Project, can result in high daily volumes of 
heavy-duty diesel truck traffic and operation of on-site equipment (e.g., forklifts and yard 
tractors) that emit toxic diesel emissions, and contribute to regional air pollution and global 
climate change.1 The Project will expose nearby communities to elevated levels of air 
pollution. Residences are located north, south, and east of the Project with the closest 
residences located approximately 120 feet from the Project’s eastern boundary. In addition 
to residences, the Brooktree Elementary School, Cherrywood Elementary School, and 
Northwood Elementary School are located within one mile of the Project. Due to the 
Project’s proximity to residences and schools, CARB is concerned with the potential 
cumulative health impacts associated with the construction and operation of the Project. 
CARB has reviewed the NOP and is concerned about the air pollution and health risk impacts 
that would result from the proposed Project. 

  

 

1. With regard to greenhouse gas emissions from this project, CARB has been clear that local governments and 
project proponents have a responsibility to properly mitigate these impacts. CARB’s guidance, set out in detail 
in the Scoping Plan issued in 2017, makes clear that in CARB’s expert view, local mitigation is critical to 
achieving climate goals and reducing greenhouse gases below levels of significance. 

Gavin Newsom, Governor 
Jared Blumenfeld, CalEPA Secretary 

Liane M. Randolph, Chair
CALIFORNIA
AIR RESOURCES BOARD

mailto:cassandra.vanderzweep@sanjoseca.gov


Cassandra van der Zweep 
March 1, 2022 
Page 2 
 

2 

The DEIR Should Quantify and Discuss the Potential Cancer Risks 
from Project Operation 

Since the Project is near residences and schools, the City and applicant must prepare a health 
risk assessment (HRA) for the Project. The HRA should account for all potential operational 
health risks from Project-related diesel PM emission sources, including, but not limited to, 
back-up generators, on-site diesel-powered equipment, and heavy‑duty trucks. The HRA 
should also determine if the operation of the Project in conjunction with past, present, and 
reasonably foreseeable future projects or activities would result in a cumulative cancer risk 
impact on nearby residences. To reduce diesel PM exposure and associated cancer risks, the 
City and applicant should include all applicable air pollution reduction measures listed in 
Attachment A of this letter. 

Since the Project description provided in the NOP does not explicitly state that the proposed 
industrial land would not be used for cold storage, there is a possibility that trucks and 
trailers visiting the Project-site would be equipped with Transport Refrigeration Units (TRUs.)2 
TRUs on trucks and trailers can emit large quantities of diesel exhaust while operating within 
the Project-site. Residences and other sensitive receptors (e.g., daycare facilities, senior care 
facilities, and schools) located near where these TRUs could be operating would be exposed 
to diesel exhaust emissions that would result in a significant cancer risk impact to the nearby 
community. If the Project would be used for cold storage, the City must model air pollutant 
emissions from on-site TRUs in the DEIR, as well as include potential cancer risks from on-site 
TRUs in the Project’s HRA. If the Project will not be used for cold storage, the City and 
applicant should include one of the following design measures in the DEIR: 

• A Project design measure requiring contractual language in tenant lease agreements 
that prohibits tenants from operating TRUs within the Project-site; or 

• A condition requiring a restrictive covenant over the parcel that prohibits the 
applicant’s use of TRUs on the property unless the applicant seeks and receives an 
amendment to its conditional use permit allowing such use. 

The HRA prepared in support of the Project should be based on the latest Office of 
Environmental Health Hazard Assessment’s (OEHHA) guidance (2015 Air Toxics Hot Spots 
Program Guidance Manual for Preparation of Health Risk Assessments),3 and CARB’s Hot 
Spots Analysis and Reporting Program (HARP2 model). The Project’s mobile diesel PM 
emissions used to estimate the Project’s cancer risk impacts should be based on CARB’s 
latest 2021 Emission Factors model (EMFAC2021). Mobile emission factors can be easily 
obtained by running the EMFAC2021 Web Database: https://arb.ca.gov/emfac/. 

 

2. TRUs are refrigeration systems powered by integral diesel engines that protect perishable goods during 
transport in insulated trucks and trailer vans, rail cars, and domestic shipping containers. 
3. Office of Environmental Health Hazard Assessment (OEHHA). Air Toxics Hot Spots Program Guidance 
Manual for Preparation of Health Risk Assessments. February 2015. Accessed at: 
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf. 

https://arb.ca.gov/emfac/
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf
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The HRA should evaluate and present the existing baseline (current conditions), future 
baseline (full build-out year, without the Project), and future year with the Project. The health 
risks modeled under both the existing and the future baselines should reflect all applicable 
federal, state, and local rules and regulations. By evaluating health risks using both baselines, 
the public and planners will have a complete understanding of the potential health impacts 
that would result from the Project. 

The DEIR Should Quantify and Discuss the Potential Cancer Risks 
from Project Construction 

In addition to the health risks associated with operational diesel PM emissions, health risks 
associated with construction diesel PM emissions should also be included in the air quality 
section of the DEIR and the Project’s HRA. Construction of the Project would result in 
short-term diesel PM emissions from the use of both on-road and off-road diesel equipment. 
The OEHHA guidance recommends assessing cancer risks for construction projects lasting 
longer than two months. Since construction would very likely occur over a period lasting 
longer than two months, the HRA prepared for the Project should include health risks for 
existing residences near the Project-site during construction. 

The HRA should account for all diesel PM emission sources related to Project construction, 
including, but not limited to, off-road mobile equipment, diesel generators, and on-road 
heavy-duty trucks. As previously stated in Section I of this letter, the cancer risks evaluated in 
the construction HRA should be based on the latest OEHHA guidance, and CARB’s HARP2 
model. The cancer risks reported in the HRA should be calculated using the latest emission 
factors obtained from CARB’s latest EMFAC (currently EMFAC 2021) and off-road models. 

Conclusion 

To reduce the exposure of toxic diesel PM emissions in disadvantaged communities already 
impacted by air pollution, the final design of the Project should include all existing and 
emerging zero-emission technologies to minimize diesel PM and NOx emissions, as well as 
the greenhouse gases that contribute to climate change. CARB encourages the City and 
applicant to implement the applicable measures listed in Attachment A of this letter. 

Given the breadth and scope of projects subject to CEQA review throughout California that 
have air quality and greenhouse gas impacts, coupled with CARB’s limited staff resources to 
substantively respond to all issues associated with a project, CARB must prioritize its 
substantive comments here based on staff time, resources, and its assessment of impacts. 
CARB’s deliberate decision to substantively comment on some issues does not constitute an 
admission or concession that it substantively agrees with the lead agency’s findings and 
conclusions on any issues on which CARB does not substantively submit comments. 
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CARB appreciates the opportunity to comment on the NOP for the Project and can provide 
assistance on zero-emission technologies and emission reduction strategies, as needed. 
Please include CARB on your State Clearinghouse list of selected State agencies that will 
receive the DEIR as part of the comment period. If you have questions, please contact 
Stanley Armstrong, Air Pollution Specialist via email at stanley.armstrong@arb.ca.gov. 

Sincerely, 

 

Attachment 

cc: State Clearinghouse 
state.clearinghouse@opr.ca.gov 

Yassi Kavezade, Organizer, Sierra Club  
yassi.kavezade@sierraclub.org 

Paul Cort, Staff Attorney, Earth Justice 
pcort@earthjustice.org 

Alison Kirk, Principal Environmental Planner, Bay Area Air Quality Management District 
akirk@baaqmd.gov 

Morgan Capilla, NEPA Reviewer, U.S. Environmental Protection Agency, Air Division, 
Region 9 
capilla.morgan@epa.gov 

Stanley Armstrong, Air Pollution Specialist, Risk Reduction Branch 

  

/

mailto:stanley.armstrong@arb.ca.gov
mailto:state.clearinghouse@opr.ca.gov
mailto:yassi.kavezade@sierraclub.org
mailto:pcort@earthjustice.org
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Attachment A 
Recommended Air Pollution Emission 

Reduction Measures for Warehouses and 
Distribution Centers 

The California Air Resources Board (CARB) recommends developers and government 
planners use all existing and emerging zero to near-zero emission technologies during 
project construction and operation to minimize public exposure to air pollution. Below are 
some measures, currently recommended by CARB, specific to warehouse and distribution 
center projects. These recommendations are subject to change as new zero-emission 
technologies become available. 

 Recommended Construction Measures 

1. Ensure the cleanest possible construction practices and equipment are used. This 
includes eliminating the idling of diesel-powered equipment and providing the 
necessary infrastructure (e.g., electrical hookups) to support zero and near-zero 
equipment and tools. 

2. Implement, and plan accordingly for, the necessary infrastructure to support the zero 
and near-zero emission technology vehicles and equipment that will be operating 
on site. Necessary infrastructure may include the physical (e.g., needed footprint), 
energy, and fueling infrastructure for construction equipment, on-site vehicles and 
equipment, and medium-heavy and heavy-heavy duty trucks. 

3. In construction contracts, include language that requires all off-road diesel-powered 
equipment used during construction to be equipped with Tier 4 or cleaner engines, 
except for specialized construction equipment in which Tier 4 engines are not 
available. In place of Tier 4 engines, off-road equipment can incorporate retrofits, such 
that, emission reductions achieved are equal to or exceed that of a Tier 4 engine. 

4. In construction contracts, include language that requires all off-road equipment with a 
power rating below 19 kilowatts (e.g., plate compactors, pressure washers) used 
during project construction be battery powered. 

5. In construction contracts, include language that requires all heavy-duty trucks entering 
the construction site during the grading and building construction phases be model 
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year 2014 or later. All heavy-duty haul trucks should also meet CARB’s lowest optional 
low-oxides of nitrogen (NOx) standard starting in the year 2022.1 

6. In construction contracts, include language that requires all construction equipment 
and fleets to be in compliance with all current air quality regulations. CARB is available 
to assist in implementing this recommendation. 

 Recommended Operation Measures 

1. Include contractual language in tenant lease agreements that requires tenants to use 
the cleanest technologies available, and to provide the necessary infrastructure to 
support zero-emission vehicles and equipment that will be operating on site. 

2. Include contractual language in tenant lease agreements that requires all 
loading/unloading docks and trailer spaces be equipped with electrical hookups for 
trucks with transport refrigeration units (TRUs) or auxiliary power units. This 
requirement will substantially decrease the amount of time that a TRU powered by a 
fossil-fueled internal combustion engine can operate at the project site. Use of 
zero-emission all-electric plug-in TRUs, hydrogen fuel cell transport refrigeration,  
and cryogenic transport refrigeration is encouraged and can also be included in 
lease agreements.2 

3. Include contractual language in tenant lease agreements that requires all TRUs 
entering the project-site be plug-in capable. 

4. Include contractual language in tenant lease agreements that requires future tenants 
to exclusively use zero-emission light and medium-duty delivery trucks and vans. 

5. Include contractual language in tenant lease agreements that requires all service 
equipment (e.g., yard hostlers, yard equipment, forklifts, and pallet jacks) used within 
the project site to be zero-emission. This equipment is widely available and can be 
purchased using incentive funding from CARB’s Clean Off-Road Equipment Voucher 
Incentive Project (CORE).3 

6. Include contractual language in tenant lease agreements that requires all heavy-duty 
trucks entering or on the project site to be model year 2014 or later, expedite a 
transition to zero-emission vehicles, and be fully zero-emission beginning in 2023. A 
list of commercially available zero-emission trucks can be obtained from the the Hybrid 

 

1. In 2013, CARB adopted optional low-NOx emission standards for on-road heavy-duty engines. CARB 
encourages engine manufacturers to introduce new technologies to reduce NOx emissions below the current 
mandatory on-road heavy-duty diesel engine emission standards for model-year 2010 and later. CARB’s 
optional low-NOx emission standard is available at: https://ww2.arb.ca.gov/our-work/programs/optional-
reduced-nox-standards 
2. CARB’s technology assessment for transport refrigerators provides information on the current and projected 
development of TRUs, including current and anticipated costs. The assessment is available at: 
https://www.arb.ca.gov/msprog/tech/techreport/tru_07292015.pdf 
3. Clean Off-Road Equipment Voucher Incentive Project. Accessible at: https://californiacore.org/how-to-
participate/ 
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and Zero-emission Truck and Bus Voucher Incentive Project (HVIP).4 Additional 
incentive funds can be obtained from the Carl Moyer Program and Voucher  
Incentive Program.5 

7. Include contractual language in tenant lease agreements that requires the tenant to be 
in compliance, and monitor compliance, with all current air quality regulations for 
on-road trucks including CARB’s Heavy-Duty (Tractor-Trailer) Greenhouse Gas 
Regulation,6 Advanced Clean Trucks Regulation,7 Periodic Smoke Inspection Program 
(PSIP),8 and the Statewide Truck and Bus Regulation.9 

8. Include contractual language in tenant lease agreements restricting trucks and support 
equipment from idling longer than two minutes while on site. 

9. Include rooftop solar panels for each proposed warehouse to the extent feasible, with 
a capacity that matches the maximum allowed for distributed solar connections to  
the grid. 

10. Include contractual language in tenant lease agreements, requiring the installing of 
vegetative walls10 or other effective barriers that separate loading docks and people 
living or working nearby. 

11. Include contractual language in tenant lease agreements, requiring all emergency 
generators to be powered by a non-diesel fuel. 

12. The project should be constructed to meet CalGreen Tier 2 green building standards, 
including all provisions related to designated parking for clean air vehicles, electric 
vehicle charging, and bicycle parking, and achieve a certification of compliance with 
LEED green building standards. 

 

4. Zero-Emission Truck and Bus Voucher Incentive Project. Accessible at: https://californiahvip.org/ 
5. Carl Moyer Program and Voucher Incentive Program. https://ww2.arb.ca.gov/carl-moyer-program-apply 
6. In December 2008, CARB adopted a regulation to reduce greenhouse gas emissions by improving the fuel 
efficiency of heavy-duty tractors that pull 53-foot or longer box-type trailers. The regulation applies primarily to 
owners of 53-foot or longer box-type trailers, including both dry-van and refrigerated-van trailers, and owners 
of the heavy-duty tractors that pull them on California highways. CARB’s Heavy-Duty (Tractor-Trailer) 
Greenhouse Gas Regulation is available at: https://ww2.arb.ca.gov/our-work/programs/ttghg 
7. On June 25, 2020, CARB approved the Advanced Clean Trucks Regulation. The regulation requires 
manufacturers to start the transition from diesel trucks and vans to zero-emission trucks beginning in 2024. The 
rule is expected to result in about 100,000 electric trucks in California by the end of 2030 and about 300,000 by 
2035. CARB is expected to consider a fleet regulation in 2021 that would be compatible with the Advanced 
Clean Trucks regulation, requiring fleets to purchase a certain percentage of zero-emission trucks and vans for 
their fleet operations. https://ww2.arb.ca.gov/our-work/programs/advanced-clean-trucks 
8. The PSIP program requires that diesel and bus fleet owners conduct annual smoke opacity inspections of 
their vehicles and repair those with excessive smoke emissions to ensure compliance. CARB’s PSIP program is 
available at: https://www.arb.ca.gov/enf/hdvip/hdvip.htm 
9. The regulation requires that newer heavier trucks and buses must meet particulate matter filter requirements 
beginning January 1, 2012. Lighter and older heavier trucks must be replaced starting January 1, 2015. By 
January 1, 2023, nearly all trucks and buses will need to have 2010 model-year engines or equivalent. CARB’s 
Statewide Truck and Bus Regulation is available at: https://www.arb.ca.gov/msprog/onrdiesel/onrdiesel.htm 
10. Effectiveness of Sound Wall-Vegetation Combination Barriers as Near-Roadway Pollutant Mitigation 
Strategies (2017) is available at: https://ww2.arb.ca.gov/sites/default/files/classic//research/apr/past/13-306.pdf 
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