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SECTION 1.0 INTRODUCTION

This document, together with the Draft Environmental Impact Report (Draft EIR), constitutes the
Final EIR for the Wat Khmer Kampuchea Krom (WKKK) Temple Project.

PURPOSE OF THE FINAL EIR

In conformance with the California Environmental Quality Act (CEQA) and CEQA Guidelines, this
Final EIR provides objective information regarding the environmental consequences of the proposed
project. The Final EIR also examines mitigation measures and alternatives to the project intended to
reduce or eliminate significant environmental impacts. The Final EIR is intended to be used by the
City in making decisions regarding the project.

Pursuant to CEQA Guidelines Section 15090(a), prior to approving a project, the lead agency shall
certify that:

(1) The Final EIR has been completed in compliance with CEQA;

(2) The Final EIR was presented to the decision-making body of the lead agency, and that the
decision-making body reviewed and considered the information contained in the Final EIR
prior to approving the project; and

(3) The Final EIR reflects the lead agency’s independent judgment and analysis.

CONTENTS OF THE FINAL EIR

CEQA Guidelines Section 15132 specify that the Final EIR shall consist of:

a) The Draft EIR or a revision of the Draft;

b) Comments and recommendations received on the Draft EIR either verbatim or in summary;

c) A list of persons, organizations, and public agencies commenting on the Draft EIR;

d) The Lead Agency’s responses to significant environmental points raised in the review and
consultation process; and

e) Any other information added by the Lead Agency.

PUBLIC REVIEW

In accordance with CEQA and the CEQA Guidelines (Public Resources Code Section 21092.5[a]
and CEQA Guidelines Section 15088[b]), the City shall provide a written response to a public
agency on comments made by that public agency at least 10 days prior to certifying the EIR. The
Final EIR and all documents referenced in the Final EIR are available for public review at the office
of the Department of Planning, Building and Code Enforcement, 200 East Santa Clara Street, Third
Floor, San José, California on weekdays during normal business hours. The Final EIR is also
available for review on the City’s Active EIRs website.
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SECTION 2.0 DRAFT EIR PUBLIC REVIEW SUMMARY

The Draft EIR for the WKKK Temple project, dated August 2022, was circulated to affected public

agencies, the public and interested parties for a 45-day review period from August 23, 2022, through
October 7, 2022. The City undertook the following actions to inform the public of the availability of
the Draft EIR:

e A Notice of Availability of Draft EIR was published on the City’s website and in the San
José Mercury News and Post Record on August 23, 2022;

e Notification of the availability of the Draft EIR was mailed to project-area residents and other
members of the public who had indicated interest in the project;

e The Draft EIR was uploaded to the State Clearinghouse (SCH #2021050524) on August 23,
2022, as well as sent to various governmental agencies, organizations, businesses, and
individuals (see Section 3.0 for a list of agencies, organizations, businesses, and individuals
that received the Draft EIR); and

e Copies of the Draft EIR were made available at the Dr. Martin Luther King Jr. Library (150
East San Fernando Street, San José, CA 95112) and at the Village Square Branch Library
(4001 Evergreen Village Square, San José, CA 95135).
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SECTION 3.0 DRAFT EIR RECIPIENTS

CEQA Guidelines Section 15086 requires that a local lead agency consult with and request
comments on the Draft EIR prepared for a project of this type from responsible agencies
(government agencies that must approve or permit some aspect of the project), trustee agencies for
resources affected by the project, adjacent cities and counties, and transportation planning agencies.

The NOA for the Draft EIR was sent to interested members of the public, and owners within 1,000
feet of the project site, and to adjacent jurisdictions. The following agencies received a copy of the
Draft EIR or link to the document from the City or via the State Clearinghouse:

e California Air Resources Board (ARB)
e California Department of Fish and Wildlife, Bay Delta Region 3 (CDFW)
e United States Department of Fish and Wildlife

e California Department of Parks and Recreation, California Department of Transportation,
District 4 (DOT)

e California Department of Water Resources (DWR)

e California Native American Heritage Commission (NAHC)

e California Regional Water Quality Control Board, San Francisco Bay Region 2 (RWQCB)
e Department of Toxic Substances Control, Office of Historic Preservation

e California Office of Historic Preservation

Copies of the NOA for the Draft EIR were sent by email and Newsflash to Native American Tribal
Contacts, adjacent jurisdictions and organizations, businesses, and individuals who have requested all
City notices.
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SECTION 4.0 RESPONSES TO DRAFT EIR COMMENTS

In accordance with CEQA Guidelines Section 15088, this document includes written responses to
comments received by the City of San José on the Draft EIR.

Comments are organized under headings containing the source of the letter and its date. The specific
comments from each of the letters and/or emails are presented with each response to that specific
comment directly following. Copies of the letters and emails received by the City of San José are
included in their entirety in Appendix A of this document. Comments received on the Draft EIR are
listed below. No comments were received from federal or state agencies, organizations, or
businesses.

Comment Letter and Commenter Page of Response
TOPIC RESPONSES ...ttt ittt sttt sttt ettt s e b e e st e beeseeebeesaesseesb e e bt e sbeebeebeareebeeneenbeeneenre e 6
A. NOISE AUMNG CONSIIUCTION......ecviiiiiie e e e re e e sneereens 6
B. NOISE AUING OPEIALIONS......eviirieiierieitieie st e sie e ste st e ste e e e sbeeseesbeeee e eneesreessesreesseareens 7
C. Transportation and Parking ..........ccccoveiiiiiieiiee e 10
D. Land Use and Development Standards............coccovvieiieieiieiesiene e 11
E. Demolition Of ON-Site STIUCTUIES..........coiiiriieierieree e 13
Regional and LOCAI AQENCIES. ........couiiieiiiieie ettt be s et sreessesreesnenneens 15
A. Pacific Gas & Electric (Dated September 9, 2022) ........cccoererieieieieieieeree e 15
B. Pacific Gas & Electric (Dated September 20, 2022) .........cccoeviiirenenienineneeesese s 16
C. Valley Water (dated OCtODEr 6, 2022) ........ccoceiiiiiiie e 17
10 LAY Lo [V TR 19
A. Albert Sahim Comment Letter (Dated August 25, 2022).........cceoererienenenenenenesenenes 19
B. Albert Sahim Comment Letter (Dated October 3, 2022) .......ccccooeiviienineniieneneceeeee 22
C. Daniel deTar Comment Letter (Dated October 7, 2022)........cccooeveieieiineneneneseseeiee 26
D. David Ciraulo Comment Letter (Dated September 21, 2022).........ccccovvvmveiivnieineiennenn. 29
E. Dee Dee Pho Comment Letter (Dated September 21, 2022) .......cccocvevvereiieieneenieseenns 31
F. Ernie Lipari Comment Letter (Dated August 24, 2022)........cccccceieiieieniesieerieseenieseenns 33
G. Janet HOIt COMMENT LELEE ..o 34
H. Joanna Wan Comment Letter (Dated October 3, 2022) ........ccccceviviiiiiiieiinieieeie e, 45
l. Joyce Gibson Comment Letter (Dated August 25, 2022) .........cceoevverenieenesieeseerieseenne 48
J. Karina Liao Comment Letter (Dated October 6, 2022).........cccccoevviiieienieiieie e 49
K. Linda and Kerm Ladwig Comment Letter (Dated September 22, 2022) ........c.ccccccvennenne. 52
L. Matt Milward Comment Letter (Dated October 7, 2022) .........ccevereeninieniniieneeieseens 57
M. Mazin Khurshid Comment Letter (Dated October 6, 2022).........ccccoveririinenieieenieneenn 58
N. Michael Gabler Comment Letter (Dated October 4, 2022) .........ccccvverinieiinieeneeieseenes 61
0. Murali Pabbisetty Comment Letter (Dated October 7, 2022) .........ccccveviininieiieiennn 62
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P. Nha Tran Comment Letter (Dated October 7, 2022)........ccccccveeieeiieiiecieeiie e 65
Q. Nick Pham Comment Letters (Dated June 2, 2022-October 7, 2022)........cccceevvrvernenne 66
R. Paul Rosati Comment Letters (August 23, 2022 - September 21, 2022) .........cccccvveenenn. 81
S. Philip Nguyen Comment Letter (OCtober 7, 2022) ........ccocuvivrieiiieiieiienie e 82
T. Reuben Castillo Comment Letters (October 6, 2022-October 20, 2022)..........cccccevuenee. 84
u. Robert Reese Comment Letter (October 4, 2022) ........ccooeieieneieienere e 107
V. Scott Bulloch Comment Letters (October 3, 2022)........cccoceeiieieieneieiere e 109
W.  Ted Nguyen Comment Letters (September 17, 2022)........cccccevverenieneninieninenenenenens 110
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TOPIC RESPONSES

Topic responses are provided to address comments related to issues that are common throughout
several comment letters. The intent of a topic response is to provide a comprehensive response to an
issue so that all aspects of the issue are addressed in a coordinated, organized manner in one location.
This reduces repetition of responses. When an individual comment raises an issue discussed in a
topic response, the response to the individual comment includes a cross reference to the appropriate
topic responses. To assist with these responses and provide full context of the analysis, the following
topic responses are provided to answer repetitive comments.

A Noise during Construction

A number of commenters expressed concerns about construction noise and compliance with noise
control measures proposed during construction of the project. As described in Draft EIR Section
2.2.9 Project Construction, the estimated duration for all construction activities would be
approximately 28 months. Approximately 5,815 cubic yards of soil would be exported from the
project site, requiring approximately 600 truckloads. Construction activities would include site
preparation, grading, building construction, and paving. The proposed project was determined to
result in substantial construction noise (above 60 dBA) for a period of greater than 12 months, which
is a significant impact according to General Plan Policy EC-1.7. To reduce this impact, the proposed
project includes a set of 11 standard construction noise controls presented in the Draft EIR as
mitigation measure MM NOI-1.1, as required by City of San José General Plan Policy EC-1.7. These
noise control measures include limiting construction hours and days, requiring installation of
temporary plywood fencing at the perimeter of the construction site, requiring notification to the
residents when loud activities are occurring, utilizing quiet compressors, controlling construction
worker radios so they are not audible at adjacent residences, and requiring a noise disturbance
coordination to resolve complaints. These measures are regularly employed at construction sites
throughout the city when construction occurs within 500 feet of residences or other sensitive uses,
such as schools. The measures serve to reduce construction noise to an acceptable degree,
recognizing that construction activity is disruptive to surrounding uses, even when the noise controls
contained in MM NOI-1.1 are implemented.

Construction disturbance would be managed by a noise disturbance coordinator provided by the
construction manager, and in the event of a reported noise disturbance the noise coordinator would
identify the source of noise and provide a method for noise reduction to reduce the disturbance.
Construction activity will be noticed for surrounding residents and these notices would include
contact information for the noise disturbance coordinator.

The City of San José would oversee project compliance with the Mitigation Monitoring and
Reporting Plan prepared for the project to ensure the included measures are followed. Nothing about
the proposed construction activity is unusual or excessive, and the scale of construction is modest,
with 14,000 square feet of building construction on a 1.86-acre site. Construction of this scale and
nature is commonly allowed adjacent to residences, and the noise control measures identified in MM
NOI-1.1 are routinely employed to reduce construction noise impacts from comparable projects to
levels that are considered acceptable, recognizing they are still likely to be perceived as disruptive by
nearby residents.
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B. Noise during Operations

A number of commenters expressed concerns about the noise from site occupants during routine
events in addition to amplified noise which would occur during some of the larger special events.
Multiple comments referenced that operation of the proposed project would result in noise of
“stadium level” or 71 dBA from the speakers on site. Examples of average instantaneous noise levels
from common sources are provided below.

As described in the Noise Section of the Draft EIR (Section 3.13.2.1), the sound system for outdoor
special events would be subject to a condition of approval limiting maximum instantaneous noise
levels to 71 dBA, which for a person standing near the system, would be about as loud as a vacuum
cleaner at 10 feet. With the 71 dBA limitation, adjacent residences would experience noise that
would not exceed the 53 dBA DNL limit, i.e. not more than 5 dBA DNL above existing noise
conditions of 49 dBA DNL, over the course of three hours of operation per General Plan Policy EC-
1.2. The operational noise will also not exceed 55 dBA DNL at the adjacent residential property line
per General Plan Policy EC-1.3. When the same sound (71 dBA) is evaluated at the property line of
the homes adjacent to the site, noise levels will be significantly lower due to the following effects:

Distance from the source

Sound from people, air conditioners, loudspeakers, or other sources drops in level with distance at a
rate of approximately six decibels with a doubling of distance. For example, a loudspeaker that
produces 71 dBA at 30 feet will register at 65 dBA at 60 feet and 59 dBA at 120 feet. This relates to
the proposed project because noise from the site would reduce with greater distance from the source
of noise.

Shielding effects

Shielding effects are produced by objects such as buildings and sound fences which interrupt the
line-of-sight between the source of the noise and receptors of the noise. When a source of noise is
shielded by a sound fence, for instance, reductions in sound level of between 10 and 15 decibels are
typical. Buildings, on the other hand, can provide even higher degrees of reduction in noise levels,
typically between 15 and up to 25 decibels. This would result in lower noise levels from on-site
sources at property boundaries due to obstruction by buildings and temple walls.
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Source directionality

Sources of noise rarely spread sound evenly. Temple visitors and loudspeakers would produce higher
levels of noise directly in front of them and the noise is reduced to the side or behind them. This
difference varies significantly among sources, with human voice commonly sounding 15 to 20
decibels lower as we circle around the speaker. Therefore, the direction of speakers located on the
site would result in substantial decreases in noise.

Based on this attenuation, noise analyzed at multiple places throughout the site during special events

was calculated as seen below. This information is also included in Wilson Ihrig’s noise report
(Appendix G) dated October 29, 2021.
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Additionally, some of the commenters incorrectly state that the proposed project would result in
average noise levels of 71 dBA DNL over the course of a day. The condition of approval for
amplified noise during project operations identified in the Draft EIR indicates the instantaneous
maximum noise from the sound system would not exceed 71 dBA, and the outdoor events with
amplified noise would not occur continuously on the site, but rather for several hours at a time. This
is an incorrect understanding of noise measurements which can be measured instantaneously or over
time.

When a source of noise operates for less than a continuous 24-hour period, its instantaneous level
differs from its DNL level. DNL is a 24-hour average of the noise present when the source is on and
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when it is off, but the instantaneous noise level only considers noise when the source is producing
noise. Therefore, devices like air conditioners, for example, which cycle on and off throughout the
day and are generally silent during the night when temperature drops can exhibit significantly lower
dBA DNL levels than their instantaneous dBA level. A similar situation takes place with outdoor
events such as those expected at the site, which are programmed to last only a few hours. For
instance, a 2-hour long event with a constant, instantaneous noise level of 71 dBA, will register a day
long DNL average of only 60 dBA DNL. This is, of course, a worst-case assumption because a live
event where the limit is a ceiling of 71 dBA will exhibit typical instantaneous noise levels that vary
below that maximum and, hence, on average, noise levels will be even lower.

The City of San José considers dBA DNL levels of 60 or less to be “Normally Acceptable” for
residential land uses. Additionally, San José City policy EC-1.3 limits noise from “new,
nonresidential land uses” to 55 dBA DNL, and the project will meet this requirement.

Thus, the combination of several of these sound reduction effects, which often occur simultaneously,
in addition to the measuring of noise over 24 hours results in significantly lower average (dBA DNL)
levels by the property line than that produced by the audience or congregation over a short period of
time at the point of noise creation. With the maximum number of 300 visitors at a single time, with
an assumed event using speakers installed in compliance with the condition of approval limiting the
sound system to 71 dBA, the noise levels for special events would range from 41 to 49 dBA DNL,
which would not result in exceedance of the 53 dBA DNL or 55 dBA DNL sound limit at
surrounding sensitive receptors including single-family homes in the neighborhood. This supports the
findings of the Draft EIR which determined that the operational noise would be less than significant
with conditions of approval included to reduce amplified noise.

C. Transportation and Parking

A number of commenters expressed concern regarding traffic congestion, collisions, and parking
issues related to the proposed project. Consistent with recent amendments to CEQA resulting from
SB 743, the City of San José uses vehicle miles traveled (VMT) to determine if a project will result
in transportation impacts and does not factor in delay at intersections or volumes on local streets as
CEQA impacts. Rather, vehicle delay or congestion are treated as planning or design matters
evaluated in a Local Transportation Analysis (LTA), which was prepared for this project and
provided in connection with the Draft EIR for public review. Additionally, parking is not a CEQA
concern, rather the amount and location of parking to support a project are considered as part of the
overall project description to be evaluated in a CEQA document. However, given the number of
comments on parking and traffic, the discussion below provides some further explanation on how
these items were analyzed.

The project is subject to City parking requirements and for large events, projects are required to
provide a TDM (transportation demand management) plan and/or TPMP (traffic parking
management plan) to help alleviate parking and traffic issues. For this project specifically, the project
meets City parking requirements and for large events they will be required to provide an off-site
parking agreement alongside with valet parking and shuttle services. As described in the Draft EIR
Section 2.0, the project includes 67 parking spaces and a Traffic and Parking Management Plan to
address reserved parking for carpools, on-site bicycle parking, and on-site showers and lockers.
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Reserved off-site parking and a valet or shuttle service will be implemented for larger religious
holidays and events as described in Draft EIR Section 2.2.5.

Collison data, which was requested by some commenters, is typically not included in LTA reports.
However, the City has reviewed the traffic data at Ruby Avenue/Norwood Avenue. According to the
study “Observational Before-After Study of the Safety Effect of U.S. Roundabout Conversions
Using the Empirical Bayes Method,” converting a conventional intersection from traffic signal
control to modern roundabout can significantly decrease the number of crashes. This is shown in the
Crash Modification Factors (CMF) Clearinghouse, where the conversion of signalized intersections
into single- or multi-lane roundabout has a CMF of 0.65 with a four-star quality rating. Additional
studies by the Insurance Institute for Highway Safety (IIHS), in partnership with FHWA, also shows
that roundabouts improve traffic flow while being a safer alternative when compared to signalized or
side-street stop intersections. At traditional intersections with stop signs or traffic signals where
vehicles are traveling in different directions and variable speed, some of the most common types of
crashes are right-angle, left turn, and head-on collisions. With roundabouts, these types of potentially
serious crashes are essentially eliminated with vehicles travel in the same direction and at lower
speeds. In addition, the number of “points of conflict” where vehicles might collide at a typical
roundabout are significantly lower, with only eight points of conflict compared to 32 points at a
traditional four-legged intersection.

Roundabouts are a proven safety countermeasure as per both FHWA and Caltrans, which can reduce
crashes that result in serious injury or death, as well as help lower speeds and increase operational
performance. The construction of the roundabout would improve the operations at the intersection
and is expected to reduce collisions.

The project site is not located in a residential parking district, so there are no requirements or
enforcement beyond general parking regulations for safety (no parking on a red curb) or length of
time for parking (must move every 72 hours). The City has a process for establishing a residential
permit parking program, administered by the Department of Transportation, should that be of
sufficient interest to the community and be considered feasible by the City.

D. Land Use and Development Standards

A number of comments concerned what could reasonably be expected to occur on the property,
should the subject project not be implemented. This issue was addressed in the Draft EIR in the
presentation of alternatives, in particular the No Project - Redevelopment with Currently Allowed
Uses alternative. According to Chapter 5, page 14 of the General Plan, the typical density for the
Residential Neighborhood General Plan designation is eight dwelling units per acre. This is the
source of the 14-unit development estimate used for the alternatives analysis provided in Draft EIR
Section 7.0 Alternatives. Since the General Plan designation is Residential Neighborhood,
development will be allowed up to eight DU/Acre or the prevailing neighborhood density. A future
residential project applicant would be able to apply for a rezoning to a Planned Development
rezoning or conforming zoning district that allows for eight DU/Acre, subject to satisfying various
City design guidelines related to that type of development. The average density of residential uses in
the project area range from three to eight dwelling units per acre based on the parcel sizes of
approximately 5,000 square feet to 8,000 square feet.
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Given the allowed density noted above, the 1.86- acre project site could potentially be developed
with up to 14 lots, with each lot capable of accommodating a single-family detached (SFD) unit and
potentially an accessory dwelling unit (ADU). Therefore, the site could be developed under the
General Plan with up to 14 SFD units with combined building square footage of between 21,000 to
35,000 square feet (assuming typical house sizes of between 1,500 and 2,500 square feet, and not
factoring in potential ADUSs). The project proposes two buildings that together total almost 14,000
square feet, with a community building that is 11,000 square feet and a temple sanctuary that is 3,000
square feet. On the 1.86- acre site, that represents a floor-area-ratio (FAR) of 0.17, which is
consistent with a single-family detached residential neighborhood.

The City of San José provides an allowance for churches/religious assembly uses in the R-1-5 zoning
district with approval of a conditional use permit (CUP). Additionally, under a Residential
Neighborhood General Plan designation, “Private Community Gathering Facilities compatible with
the surrounding residential neighborhood” are also supported. Therefore, the proposed project use
would be consistent with the land use designation if CUP findings can be made and the permit is
approved by the City of San José.

While the project does propose a rezoning, it does not propose that the site’s General Plan land use
designation be amended to facilitate the proposed project.

Below is a description of the rezoning and hearing process conducted by the City of San José:

1) The project proposes a rezoning from R-1-5 Single-Family Residence zoning district to PQP
Public/Quasi-Public zoning district. The Residential Neighborhood land use designation supports
private community gathering facilities that are compatible with the surrounding residential
neighborhood. The purpose of the R-1 Zoning District is for the construction and occupancy of
single-family units. The Public/Quasi-Public District is intended for publicly serving land uses
including private community gathering facilities, including for religious assembly. Therefore, the
development standards of the Public/Quasi-Public zoning district apply to the proposed project.

2) Church/religious assembly uses can be permitted in an R-1 zone with a conditional use permit.
However, as a result of the rezoning, the proposed project development would require a Special Use
Permit instead of a Conditional Use Permit. Conditional Use Permits are typically heard at Planning
Commission and a Special Use Permits are usually heard at Planning Director Hearings. Since the
project includes a Rezoning, the project will be heard concurrently at Planning Commission for a
recommendation to the City Council, as the decision-making body.

3) The R-1 Zoning District has development standards for accessory buildings (such as ADU’s and
detached garages) and accessory structures (such as shade structures and retaining walls). The R-1-5
Zoning District requires a 20-foot front setback, 5-foot side setback, and a 20-foot rear setback. The
maximum height in the R-1 Zone is 35 feet. Pursuant to Section 20.100.130, a Development
Exception may be allowed for church steeples, church bell towers, and church roofs — as would
pertain to this project as a temple.

4)The Public/Quasi-Public zoning district requires 10-foot setbacks from all property lines and
allows a maximum height of 65 feet. The project is proposing a building height of approximately 35
feet. The temple’s spire would be approximately 59 feet-high.

5) The site being subject to the new PQP zoning changes the required permits from a Conditional
Use Permit and a Variance, which would have only required a hearing at Planning Commission (with
possibility for permit appeal to City Council), to the proposed project instead needing a Special Use
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Permit and rezoning, which are heard at an advisory Planning Commission hearing before the City
Council hearing.

The commenters also requested information regarding the Operations Plan for the proposed project.
The Operations Plan would become a condition of permit approval, if approved by the City Council.
The following is a summary of this plan (Section 2.2.5 of the Draft EIR):

e The project’s operation plan primarily consists of routine weekday and weekend activities.

e During the weekday, the anticipated number of people on-site is eight to 23. Weekend
activities include eight monks and approximately 50 visitors for lecture in the temple.

e The special events are religious holidays, fundraising events, ceremonies, memorial services,
seminars, and weddings.

e The religious holidays would have approximately 75 to 150 visitors.

e Memorial services, weddings, seminars, and the anniversary of the temple would have up to
300 visitors at any given time.

Additionally, the temple has confirmed that they have an attendance of approximately 110 total
members in San José. Overall, the congregation includes a total of approximately 250 members in the
greater Bay Area that belong to the temple. Average weekday congregations consist of
approximately 15 visitors on weekdays, weekend congregations consist of approximately 50 visitors,
and larger events/holidays have approximately 250 visitors (with maximum 100 on site at any given
time).

E. Demolition of On-site Structures

A number of comments questioned why the existing structures had been removed separately from the
applications filed in connection with the religious assembly use. The City’s Muni Code allows
structures deemed to be an immediate threat to public health and safety to be removed as described in
Section 20.80.450(3).*

In April 2020, the City’s PBCE department permitted removal of the buildings on the project site per
the below information.

In April 2020, the City of San José applied the Santa Clara County Health Shelter-in-place Order
Section 13.g.i because the demolition of the on-site structures was found to be the “minimum Basic
Operation” to ensure security and safety of the property as required by the City Building Official. An
immediate demolition order was issued in March of 2020 (prior to the Shelter-in-place order) and
County Health Shelter-in-place Order Section 13.f.v.8 states that this demolition could not
reasonably be delayed due to the immediate health and safety concerns. The demolition was carried
out and workers on site were required to comply with social distancing on the job site.

L City of San Jose. Municipal Code. Accessed January 12, 2023.
https://library.municode.com/ca/san_jose/codes/code of ordinances?nodeld=TIT20Z0 CH?20.80SPUSRE_PT5DE
REBU 20.80.450EXDEPERE.
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Additionally, the City of San José permitted for the removal of two dead elm trees that were within
the public right of way and provided the permits for these removals. Additionally, the City of San
José provided a permit for the contractor to prune the rest of the trees within the right of way.

The contractor inquired about removal of other trees on the property, and the City provided the
information that trees that are less than 12 inches in diameter are not considered ordinance size trees
and can be removed without need for tree removal permit. The contractor also inquired about a large
Monterey pine on the property, and was informed that they would need to go through the planning
permit process to obtain a tree removal permit for that tree to be removed.

All demolition of structures on site and removal of trees was carried out following the proper City
procedures and these ministerial processes were not subject to CEQA, given they did not require City
discretion to carry out.
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REGIONAL AND LOCAL AGENCIES

A. Pacific Gas & Electric (Dated September 9, 2022)

Comment A.1: Thank you for submitting the 2740 Ruby Ave plans for our review. PG&E will
review the submitted plans in relationship to any existing Gas and Electric facilities within the
project area. If the proposed project is adjacent/or within PG&E owned property and/or easements,
we will be working with you to ensure compatible uses and activities near our facilities.

Attached you will find information and requirements as it relates to Gas facilities (Attachment 1) and
Electric facilities (Attachment 2). Please review these in detail, as it is critical to ensure your safety
and to protect PG&E’s facilities and its existing rights.

Below is additional information for your review:

1. This plan review process does not replace the application process for PG&E gas or electric service
your project may require. For these requests, please continue to work with PG&E Service Planning:
https://www.pge.com/en_US/business/services/building-and-renovation/overview/overview.page.

2. If the project being submitted is part of a larger project, please include the entire scope of your
project, and not just a portion of it. PG&E’s facilities are to be incorporated within any CEQA
document. PG&E needs to verify that the CEQA document will identify any required future PG&E
services.

3. An engineering deposit may be required to review plans for a project depending on the size, scope,
and location of the project and as it relates to any rearrangement or new installation of PG&E
facilities.

Any proposed uses within the PG&E fee strip and/or easement, may include a California Public
Utility Commission (CPUC) Section 851 filing. This requires the CPUC to render approval for a
conveyance of rights for specific uses on PG&E’s fee strip or easement. PG&E will advise if the
necessity to incorporate a CPUC Section 851filing is required.

This letter does not constitute PG&E’s consent to use any portion of its easement for any purpose not
previously conveyed. PG&E will provide a project specific response as required.

Response A.1: The comment from PG&E identifies the potential for PG&E
easements on site and identifies processes for the project proponent to comply with.
This comment does not raise any issues about the adequacy of the Draft EIR,
therefore, no further response is required.
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B. Pacific Gas & Electric (Dated September 20, 2022)

Comment B.1: Thank you for providing PG&E the opportunity to review the proposed plans for the
Wat Khmer Kampuchea Krom Temple Project dated 8-23-2022. Our review indicates the proposed
improvements do not appear to directly interfere with existing PG&E facilities or impact our
easement rights.

Please note this is our preliminary review and PG&E reserves the right for additional future review
as needed. This letter shall not in any way alter, modify, or terminate any provision of any existing
easement rights. If there are subsequent modifications made to your design, we ask that you resubmit
the plans to the email address listed below.

If you require PG&E gas or electrical service in the future, please continue to work with PG&E’s
Service Planning department: https://www.pge.com/cco/.

As a reminder, before any digging or excavation occurs, please contact Underground Service Alert
(USA) by dialing 811 a minimum of 2 working days prior to commencing any work. This free and

independent service will ensure that all existing underground utilities are identified and marked on-
site.

If you have any questions regarding our response, please contact the PG&E Plan Review Team at
pgeplanreview@pge.com.

Response B.1: The comment from PG&E indicates that the proposed project would
not directly interfere with existing PG&E facilities or impact easement rights. This
comment does not raise any issues about the adequacy of the Draft EIR, therefore,
no further response is required.
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C. Valley Water (dated October 6, 2022)

Comment C.1: Valley Water has reviewed the Draft Environmental Impact Report for the Wat
Khmer Kampuchea Krom Temple Project at 2740 Ruby Avenue. Based on our review of the report
we have the following comments:

1. Valley Water records show 1 active well on APN: 652-29-014. If the well will continue to be used
following permitted activity, it must be protected so that it does not become lost or damaged during
completion of permitted activity. If the well will not be used following permitted activity, it must be
properly destroyed under permit from the District. While the District has records for most wells
located in the County, it is always possible that a well exists that is not in the District’s records. If
previously unknown wells are found on the subject property during development, they must be
properly destroyed under permit from the District or registered with the District and protected from
damage. Additionally, it should be clarified that well construction, including borings 45 feet or more
in depth, and destruction permits are required under Valley Water’s Well Ordinance 90- 1. Under
Valley Water’s Water Resources Protection Ordinance, projects within Valley Water property or
easements are required to obtain permits.

Response C.1: The comment from Valley Water identifies the presence of one well
on site and outlines the processes for using or preserving the well on-site after
construction of the proposed project. The proposed project will comply with the
requirements under Valley Water’s Well Ordinance 90-1 and will notify Valley
Water if wells which are not identified by Valley Water are encountered. The Phase
1 Environmental Site Assessment prepared for the project identified a former well
located at the southwest corner of the site. The proposed project will obtain well
destruction permits from Valley Water in accordance with Well Ordinance 90-1 and
will ensure the well is properly demolished in compliance with Valley Water
procedures(Section 3.10 page 100).

Comment C.2: Under the discussion of Hydrology and Water Quality, the document incorrectly
states that the project site is not located in a groundwater recharge area. Although the site is not a part
of, or adjacent to, a formal recharge pond, the project is in an area of the county that supports natural
groundwater recharge (see the 2021 Groundwater Management Plan for the Santa Clara and Llagas
Subbasin). Natural groundwater recharge is an important element of the county’s overall water
supply, representing approximately 15% of the supply available. The cumulative effect of
development throughout the county over the last 50 years has substantially reduced natural
groundwater recharge as naturally pervious surfaces have been developed with impervious surface.
To avoid the potential impact to natural groundwater recharge from new impervious surfaces the
proposed bioretention basins and other elements of the stormwater management plan should be
designed to maintain as much runoff on-site as possible to maintain existing natural groundwater
recharge.

Response C.2: The proposed project includes bioretention areas which would treat
85" percentile storms and would include pervious surfaces for approximately 43
percent of the project site (Section 3.10 page 107 and 108). This includes unlined
bioretention areas and landscaped areas of the project site. These features would
retain as much of the site for infiltration as possible for natural groundwater
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recharge. The location of the site within the identified groundwater recharge area has
been corrected with revised EIR text, see Section 5.0 Text Revisions.

Comment C.3: Water use efficiency is a key pillar of Valley Water’s program to maintain and
improve water supply reliability into the future. Valley Water recommends that the developers
include water efficient appliances and landscaping. Where feasible, landscaping should get fed with
recycled water and the developer could discuss with San Jose the feasibility of a hook up to the South
Bay’s recycled water system. In addition, Valley Water recommends the developer include
recommended actions from our Model New Development Water Efficient Ordinance.

Response C.3: The proposed project would include the use of water efficient
appliances and landscaping. Water fixtures would conform with low flow
requirements and landscaping would be restricted to plants adapted to a
Mediterranean environment with low water requirements. The feasibility for the
project to connect to recycled water was considered for the project, however, the
nearest recycled water lines were determined to be located too far from the site to
provide service (approximately 0.55 miles southeast of the project site).2

2 City of San José. Recycled Water Pipeline System. Accessed January 3, 2022,
https://www.sanjoseca.gov/home/showpublisheddocument/522/637662536440600000.
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INDIVIDUALS

A Albert Sahim Comment Letter (Dated August 25, 2022)

Comment A.1: This is a very large project and the teams of people and most neighbouring tax
payers have objected to it. They believe it is too much to put 67 cars in this lot.

Response A.1: This comment expresses an opinion regarding the size of the project,
and the amount of parking provided on site. As stated on Page iv of the Local
Transportation Analysis Prepared for the project, “...the City’s vehicle parking
requirement of 66 spaces is based on the square footage of the Temple’s assembly
and circulation space. The requirement does not consider the actual number of
Temple visitors and does not account for any particular vehicle occupancy rate.” The
requirement for 67 parking spaces is consistent with the City of San José parking
requirements for a religious establishment of 13,902 square feet per Section
20.90.060 of the Municipal Code. Therefore, the proposed project would not provide
substantially more parking spaces than required for the proposed use on the site.
This comment does not question the adequacy of the Draft EIR’s description of the
project and the analysis of expected environmental impacts, and, therefore, no
further response is required.

Comment A.2: This is a single family. If city decides to rezone this then every neighbour within two
three blocks should be allowed to re. Zone their home. Some may decide to make large additions to
their home or make it two story. In general 90% of the people in this area are not happy with this
expansion. Some suggested to allow this lot be divided as it was to build three homes.

Response A.2: The commenter speculates that rezoning the project site would lead
to widespread rezoning requests by other property owners in the area for the purpose
of housing improvements, including adding a second story to homes that are now
single-story homes. The proposed rezoning is to the PQP zoning district, and not to a
residential zoning district that would allow for more development than currently
allowed, so there is no basis to conclude that rezoning this property to PQP would
spur rezoning requests on other properties to residential districts. Current zoning
which consists of a cluster of R-1-5, R-1-8, and PD — Planned Development uses,
allows for second story additions to single family homes, and additions that conform
to the zoning development standards are also possible without rezoning and are
evaluated on a case-by-case basis, subject to the requirement for a Single Family
House Permit when a new or remodeled home exceeds the applicable requirements.
This comment does not raise any issues about the adequacy of the Draft EIR,
therefore, no further response is required.

Comment A.3: There are many real state firms who want to purchase this lot and build a standard
home on them. They are asking why city shows favouratizm towards this project ?

People want to continue to have city hear their concerns. Allow people and neighbours to vote on
validity of this plan.
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Response A.3: The commenter states that there is demand to construct homes on the
site, and that the project proponent is receiving favoritism from the City regarding
their development proposal. The project site is private property, and the decision to
apply for a rezoning and/or planning entitlement is made by the property owner.
Any application for a rezoning and/or a planning entitlement must be reviewed by
the City pursuant to the Permit Streamlining Act of 1977. This comment does not
pertain to the project itself nor raise any issues about the adequacy of the Draft EIR,
therefore, no further response is required.

Comment A.4: People have complained about several key objective.

1. Is this in harmony with neighbourhood planning team of life here?

2. Is this a service people need in this neighbourhood?

3. Is this going to impact problems for the neighbourhood?

4. Is there an impact to noise and environmental effect of pollution, or safety concerns to children.
5. How many people benefit from this and are this who benefit live in this neighbourhood?

6. The team’s of neighbours have met and had brain storming sessions and after careful analysis and
review all concluded that they do not believe this construction is suitable in the current location.

7. Two real state agency have found other much more suitable locations which offer greater space,
larger streets , cheaper cost to built and closer proximity to large streets. They feel that they want to
move this plan to a much better place.

Please provide comments and further advise to the board and recommend any place that you know of
so that the temple move can take place to a more appropriate location.

Response A.4: The commenter presents seven local concerns for the neighborhood
surrounding the proposed project. Questions 1, 2, and 5 question the benefits of the
project and its harmony with the neighborhood, however, they do not discuss the
adequacy of the Draft EIR or raise an environmental concern and therefore, no
further response is required.

Question 3 asks whether the proposed project would result in impacts to the
neighborhood. The Draft EIR includes a comprehensive evaluation of the proposed
project’s impacts from both construction and operation. As noted in the Draft EIR
Section 3.3 through 3.13, all environmental impacts were determined to be either
less than significant or less than significant with mitigation measures. The comment
does not raise a specific environmental concern and no further response is required.

Question 4 asks whether the proposed project would result in noise, pollution, and
safety impacts for children in the neighborhood. As stated above, the proposed
project would result in less than significant impacts with regards to these subjects
with the inclusion of mitigation measures and impacts to children near the project
site would not be significant. (Section 3.3, 3.9, and 3.13) Refer to Topic Response
A. Noise during Construction and Topic Response B. Noise during Operations.

Question 6 states that the proposed project would result in construction unsuitable
for the current location. The EIR analyzed the potential for other locations to be
used for the proposed project, however the impacts associated with the project
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would not be appreciably reduced at a different location and the feasibility of the
project proponent to obtain alternative sites is unknown. Additionally, the proposed
project would not conflict with the construction regulations in place in the City of
San José and would implement the mitigation measure MM NOI-1.1 on page 122 of
the EIR to comply with General Plan Policy EC-1.7 for noise during construction
and MM AIR-1.1 on page 46 of the Draft EIR to reduce health risks associated with
construction.

Question 7 states that there are better locations identified for the project but does not
provide further information about these relocation options. As noted, above, the EIR
analyzed the potential for other locations to be used for the proposed project,
however the impacts associated with the project would not be appreciably reduced at
a different location and the feasibility of the project proponent to obtain alternative
sites is unknown. Therefore, the commenter does not provide evidence questioning
the adequacy of the EIR and no further response is required.
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B. Albert Sahim Comment Letter (Dated October 3, 2022)

Comment B.1: Noise * Air Quality * Traffic Parking (note traffic and Dear City officials: Our
concern is going to a deff ears, does everything have to be taken care of with Lawsuit and
accountability officers?

How does the public have to deal with you folks ( The City)

When a resident wants to do a minor addition to his/her house you put everybody through hell? But
when a rich guy arrives and wants to put a noisy Temple around a bend of a heavy intersection you
guys all fold and even help him.

We Have double standards here.

Neighbours already spoke and told you that it is inappropriate to put this in a residential district. Yet
you folks play your games and pay no attention.

Response B.1: This comment mentions noise, air quality, traffic, and parking, but
does not make any specific contention about the Draft EIR’s discussion of those
issues and the proposed project was found to be consistent with the General Plan
designation of the site and would comply with the zoning standards for the
Public/Quasi Public district. Therefore, the proposed project would not be
inappropriate for the project site and would be consistent with city regulations for
land uses in residential neighborhoods.

Comment B.2: We have analyzed everything from Noise, Lack of space, Traffic issues for lack of
parking to the danger to the little children walking to their school to you folks. Yet it is gone to a deaf
ears and nothing is done about it and you allow these three Lot to dominate the right of the entire Tax
paying residence in the area.

All the neighbourhood is sick and tired of the city, our secretary has spent hours and hours of time
and needs to be paid at the tune of $50 per hour.

You guys are getting paid by the city and we do not see any results.

We Have double standards here.

Response B.2: The commenter states that the neighborhood has studied the impacts
associated with the project and that the city is not listening to the recommendations
of the neighborhood. However, no specific comments are provided regarding the
Draft EIR’s analysis of noise, open space, or traffic safety, and therefore, no further
response is required.

Comment B.3: Everything is of concern yet you send us a letter that it is okay??

Like this comment you sent us: parking is no longer a concern under CEQA) -California
Environmental Quality Act, but is still a concern for us and a policy concern.) NOISE IMPACTS -
cumulative impacts -during construction: trucks idling, digging, traffic to and from site with 600
loads of dirt, large equipment noise, vibration. There are no guarantees noise suppression plans will
be done during construction.

It is absolutely illegal of what the city is doing to take away the rights of this residential area.
1) medical respiratory issues to air quality, anxiety, unable to concentrate to work from home, and
study from home 4) unable to leave their homes to find other shelter during the demolition process.
It should be noted that the air quality report shows there is some lead in the soil. There was probably
also asbestos in the 1950°s ranch home. No shielding was used to protect the neighbors from the
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toxic dust. Don’t lie to us that there was no “noise disturbance ” as is recommended under the
Wilson Acoustics Noise Vibration report. Ref: EC-1.7. This is a cover up. People should dictate
what they want and not a report that you paid someone to write for you.

Response B.3: The commenter raises concerns about the demolition of the
structures that occurred. Please see Topic Response E. Demolition of On-site
Structures.

The comment also questions the effectiveness of the construction noise mitigation
described in the Draft EIR. In the Noise section of the Draft EIR it is discussed that
the temporary noise generated by construction would be reduced consistent with the
construction noise policy EC-1.7 established by the City of San José, employing
measures known to be feasible and effective, and construction activities on site
would not represent a significant impact on neighbors of the project site. The
mitigation described in the Draft EIR would be monitored and enforced by City staff
as needed to ensure compliance through the use of a Mitigation Monitoring and
Reporting Plan carried out by the City of San José which identifies responsibility for
monitoring of construction activities and operational requirements.

The commenter states that air quality issues would prevent residents from living in
their homes. As stated in the Air Quality section of the Draft EIR, the proposed
project would adequately mitigate the health risks consistent with the Bay Area Air
Quality Management District’s (BAAQMD) thresholds, which are sufficiently
protective of human health. The mitigation described in the Draft EIR (MM AIR-
1.1, page 46) would be monitored and enforced to ensure compliance through the
use of a Mitigation Monitoring and Reporting Plan carried out by the City of San
José which identifies responsibility for monitoring of construction activities and
operational requirements. Additionally, the BAAQMD required dust control
measures (Draft EIR page 43) would reduce dust and particulate impacts on nearby
residences around the project site.

The commenter also claims that the prior demolition of the site was purportedly
incorrectly carried out, and that. the Air Quality report does not describe that
concentrations of lead were found in the soil on the site and does not provide
discussion of toxic dust. The demolition of the structures on the site predates the
preparation of the EIR, however, the demolition permit approved by the Building
Division included requirements established by BAAQMD to deal with hazards
frequently found in buildings being demolished, including lead-based paint and
asbestos-containing materials, and those are routinely implemented by contractors
and the City has no cause to believe they were not faithfully implemented in the
demolition process carried out on the subject property. With regard to future
construction activity, the Hazards and Hazardous Materials Section (3.9) of the Draft
EIR explains the proposed project would implement MM HAZ-1.1 to reduce
impacts from agricultural soil hazards during grading of the site (Page 96). Refer to
Topic Response A. Noise during Construction for more information about
construction noise, Topic Response C. Transportation and Parking regarding
parking concerns, and Topic Response E. Demolition of On-site Structures
regarding the prior removal of buildings on-site.
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Comment B.4: You try to underplay that :

Lies deceit and false report are punishable by Law:

Bottom line we are not interested in any kind of noise and construction, this area is already built and
we can not endure noisy area as most people are still working from home.

Construction hours were stated in the notification to neighbors to start no earlier than 8am. Those
hours were breached. Though lawful hours for construction in San Jose are from 7 am to 7pm on
weekdays, there was one instance where trucks were going before 6:45 am. This was heard from
1000 feet away and verified by viewing the project site. Masks were not used at times, against the
order of Santa Clara County. Report was made, and we were told those folks were from the same
household. There is a major trust issue with this developer. Prior to construction implementation,
notice to neighbors should be given at least 1 week in advance of anticipated work commencement
and timelines of work and type provided. An independent noise disturbance coordinator who
responds to neighbor concerns approved by the neighborhood should be required and in place prior to
work commencement. — cumulative impacts-during temple operations-noise study shows the temple
may create noise levels at 71 dba. This is stadium level noise (San Jose General Plan), and even
under P/QP requires a special use permit. Highest outdoor noise level is 60 dba or less permissible
for residential under San Jose General Plan. The projects’ noise study showed noise level around the
perimeter of the project to average 48 to 49 dna/ dba. The report also shows the project should strive
to keep the noise at no higher than 5 over the current dba, which would be 55 dba. To mitigate this
level, the noise report states sound wall and volume suppression equipment should be used in
outdoor amplification.

These are all gimmicks, we request no construction noise as we all have children and this noise
iS going to be very disturbing.

Sound wall and noise volume suppression equipment will not be enough to lower the noise level to
54 dba/dna. Volume suppression devices are not guaranteed to be used. Sound sources including high
pitched devices, any outdoor amplification should be held entirely contained inside the temple
facilities. A sound monitor would need to be placed at a facility for outdoor activities to ensure
compliance as is done at other facilities where neighboring homes could be affected. Any activities
should cease by 10pm or earlier on weekends and 8pm on weekdays. Placement of noise producing
equipment should be placed as far from any residence as possible. Garbage pick up should be at the
curb or another location that is not requiring garbage trucks to drive through the facility and next to
neighboring fences

Response B.4: This comment concerns the noise analysis prepared for the project,
including both temporary construction noise and operational noise once the facility
is in use. The comment expresses an opinion that the noise report prepared for the
proposed project is deceitful but is without support or specificity. The noise report
was prepared by qualified professionals with experience evaluating such projects
and was independently reviewed by the City staff as lead agency prior to public
release.

Additionally, the commenter raises concerns about the operational noise, the hours
that outdoor amplified noise should be allowed, and the condition to limit outdoor
amplified noise to 71 dBA. The Draft EIR evaluates the project as proposed and
does not comment on the appropriateness or necessity of the project. The
commentor’s suggestions about differing hours of operation and the siting of
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equipment is noted and can be considered by the decision-makers. The proposed
mitigation for the project includes the provision to have an on-site disturbance
coordinator to receive noise complaints and advise measures to reduce impacts
during construction. Refer to Topic Response B. Noise during Operations.
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C. Daniel deTar Comment Letter (Dated October 7, 2022)

Comment C.1: Too all whom this may concern,

I live on Ruby Court. My home is approximately 1000 feet away from this proposed temple.

The Khmer Krom community is much too large to have their main worship facility on this tiny
parcel. They admit that their current family membership is 300 families, and growing. This likely
means there are upwards of 1000 people who will use this facility. And growing.

It makes no sense to me why this group would choose this lot for their expansion plans. It’s already
way too small for the activities that they would like to have.

Between weekly services, weddings, funerals, special functions and Buddhist holidays, it is
reasonable to assume that there will be functions with sizable gatherings several times per week.
Why here? It simply makes no sense.

Response C.1: The commenter states that the Khmer Krom community is
approximately 1000 people and would require expansion of the temple project to
serve the needs of the community. Regardless of the size of the community, the
proposed project is designed for events with a maximum of about 300 people during
special events, it is not intended or expected that all members of the Khmer Krom
community would use the facility or attend events at the same time, as the facility is
not designed for such an occupancy. The Draft EIR evaluates the facility as it is
proposed to be used using information about operations provided by the project
applicant. This comment does not raise any issues about the adequacy of the Draft
EIR, therefore, no further response is required.

Comment C.2: It is located at the busiest corner in our neighborhood, that already has several
accidents per month.

Response C.2: The commenter states that the intersection where the project is
located is the busiest corner in this area of the City and that several automobile
accidents occur in the area each month. The traffic analysis conducted for the
proposed project determined that the intersection has a peak queue of seven vehicles
and average of four queueing vehicles. In addition, the proposed project would
manage on-site parking and would assist the City with the construction of roadway
improvements at the intersection of Norwood Avenue and Ruby Avenue, including a
traffic circle, to improve operations of the intersection. This is currently a
functioning intersection operating at a Level of Service of B or C according to the
traffic report prepared by Hexagon. Additionally, a report conducted by Henshaw
Law Office for traffic accidents from 2013-2017 within the City of San José
determined that the intersection of Norwood and Ruby Avenue had less than eight
accidents over the course of the five years. Therefore, the commenter is incorrectly
stating that several accidents occur per month.®

3 Henshaw Law Office. San Jose’s Most Dangerous Intersections. July 2019. https://www.henshawhenry.com/san-
joses-most-dangerous-intersections/
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Comment C.3: The massive construction project will also create chaos with traffic, noise, dust, and
additional turmoil within the immediate neighborhood.

Once the project is complete, the same chaos will continue with insufficient parking, noise, and many
more accidents at that intersection.

I wish it was really a case of 8 contemplative monks praying quietly all day. In reality, they plan
gatherings of hundreds of people and plan to shuttle participants in for each function.

I ask you this: If you wanted to attend a function at a location that had no parking, and your choices
were to go to a school parking lot and wait for a shuttle or would you rather drive yourself to a
residential location close to the facility, where you know your car would be close by, safe, and easily
accessible should you need it What would you do? I think the vast majority of us would much prefer
the latter. And very few would choose the former. Especially considering the rampant car burglaries
and Catalytic converter thefts going on these days.

It is unrealistic to expect a large group of people to adhere to these "promises™ from the PR group
pushing this agenda.

I am not Buddhist. But | have many friends and some relatives who are. The religious aspects of this
are welcome. The cultural aspects are also very welcome. The thought of an occasional celebration or
memorial near my home is also fine. However, these events won’t be occasional. They will be
regular events happening on all days of the week, every week, all year long.

Response C.3: The commenter raises concerns about construction impacts that have
been addressed in Responses C.1 and C.2, and expresses an opinion that attendees
will choose to park in the surrounding neighborhood rather than utilize the parking
shuttle proposed for the project. The comment also questions the frequency of the
events to be held on the site. The Draft EIR evaluates the project as it is proposed to
be operated as described in Section 2.2.5 of the EIR (page 13). This comment does
not raise any issues about the adequacy of the Draft EIR, therefore, no further
response is required.

Comment C.4: The size and scope of the proposed buildings, along with their occupancy proposals
do not mesh with the lot size, available parking, traffic concerns, and safety concerns of our
neighborhood.

I adamantly oppose this project for all of the above reasons.

I recommend a denial of the conditional use permit. I recommend the Khmer Krom community sell
this lot to a developer who will build the six modest single family homes that the neighborhood needs
and originally expected.

Response C.4: The commenter identifies that the proposed project would result in
inconsistency with the surrounding neighborhood due to size and massing, parking,
traffic, and safety. They also recommend for the developer to sell the project site for
residential development. The Draft EIR includes a comprehensive evaluation of the
proposed project’s impacts from both construction and operation. As noted in the
Draft EIR Section 6.0, all environmental impacts were determined to be either less
than significant or less than significant with mitigation measures. The No Project —
Redevelopment with Currently Allowed Uses alternative provided for the project
assumed that 21,000 to 35,000 square feet of building area would be developed on
site if the proposed project was not built. This is more than 7,000 square feet of
additional building area beyond the development of the proposed project. Therefore,
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the size of the single-family home development alternative would be a larger project
than the Temple proposal. This comment does not raise any issues about the
adequacy of the Draft EIR, therefore, no further response is required.
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D. David Ciraulo Comment Letter (Dated September 21, 2022)

Comment D.1: Hello, | have listed a few concerns that my wife and | have regarding the proposed
temple at the corner of Ruby and Norwood Ave.

1. The sound level will be too disturbing for our neighborhood( the sound will echo throughout the
neighborhood).

Response D.1: Noise from the project site would be attenuated by the on-site
buildings (for activities in the courtyards) and would be limited during indoor
activities. The primary source of noise identified in the Acoustical Analysis was
determined to be the on-site amplification system, HVAC, and fan noise from the
community building. As stated in Section 3.13 Noise and Vibration of the Draft EIR,
the mechanical features on-site would not result in noise exceeding the ambient
noise of the area around the project site. Further, the amplified noise on site would
be directed and limited to reduce impacts on the neighborhood when in use, as stated
on page 124 of the Draft EIR. Therefore, the Draft EIR properly addresses the noise
from project operations and would not require revision or recirculation. Please also
refer to Topic Response B. Noise during Operations.

Comment D.2: 2. Increased traffic, causing more collisions at this intersection.

Response D.2: The commenter is concerned that the project would increase traffic
and cause more collisions at the intersection. The site is currently vacant so any
development at the site would increase the number of trips through the intersection
and subsequently incidental accidents could occur. The traffic report prepared for the
proposed project determined that intersection operations would not change with the
proposed project and with the inclusion of the roundabout, the proposed project
would improve operations at the nearest intersection. Therefore, the proposed project
would not significantly increase traffic or associated accidents.

Comment D.3: 3. Safety concerns, increased noise, parking issues.

Response D.3: The project commenter states concern with safety, increased noise,
and parking. Page 34 of the Hexagon LTA determined that the site has adequate
circulation space for safe operations. Additionally, the Draft EIR included
operational conditions of approval on page 124 to reduce operational noise to levels
in compliance with San José policy EC-1.2 and EC-1.3. Please also refer to Topic
Response B. Noise during Operations. Finally, the proposed project includes
parking management measures to ensure site parking does not result in issues for the
neighborhood including providing adequate parking for daily operations and
enacting a Traffic and Parking Management Plan for offsite parking during special
events, as noted in Draft EIR Section 2.2.6 (page 14).

Comment D.4: 4. The size of the proposed temple is too large for the size of the property.

Response D.4: The commenter states an opinion that the project is too big for the
project site. The City has determined that the proposed project meets the
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development standards for the site. This comment does not raise any issues about the
adequacy of the Draft EIR, therefore, no further response is required.

Comment D.5: 5. The infrastructure will not accommodate the increase traffic flow.

Response D.5: As stated above in Response D.2 and D.3, based on the traffic study
conducted by Hexagon for the proposed project, the intersection operations would
not substantially change from the existing conditions and the roadways would not
significantly worsen the LOS of the Norwood/ Ruby Avenue intersection.
Additionally, this comment pertains to traffic level of service which is no longer
considered a metric to evaluate traffic impacts under CEQA. The commenter does
not raise any issues about the adequacy of the Draft EIR, therefore, no further
response is required.

Comment D.6: 6. Resources such as water and electricity would be inadequate 7. Will not meet the

City Plan.

We would appreciate you considering our worries and fears for our neighborhood.

Response D.6: The commenter believes that the proposed project would not have
adequate water or electricity capacity and would not be consistent with the General
Plan. For the reasons provided in the Utilities and Service Systems section (Section
3.19 page 162 through 164) of the Draft EIR, the proposed project’s water demand
would not exceed the available water supply or electricity based on existing demand.
Additionally, although the proposed project is pursuing a zoning change for the
project which would be consistent with the proposed site changes, the project is
consistent with the General Plan and does not require a General Plan Amendment.
Therefore, the proposed project would not result in inconsistency with water or
energy use and would not conflict with local planning designations.
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E. Dee Dee Pho Comment Letter (Dated September 21, 2022)

Comment E.1: | am the owner of 2873 Sweetleaf Court, San Jose CA 95148. My backyard is
connected with this lot. Based on the proposed drawing, | will be facing a parking lot with car
exhaust, noise and open parking lot means safety is at risk. This project has a direct impact my
family health and safety.

some of my concerns from the EIR document:

1. Noise + sound level, temple bell, sound system speaker, crowd noise on weekend gathering. where
we look to rest at home on weekends to recharge for a new work week, now i need to worry about
noise echoing and what to do when i”'s intolerable. what will do you if you are at on a Saturday
morning and it will be loud, car driving in, outdoor speaking, singing each weekend?

Response E.1: Refer to Topic Response B. Noise during Operations.

Comment E.2: 2. the traffic!!! it is already congested and lots of accidents. Where will they park?
The proposed parking in a joke for their size.

Response E.2: The commenter is concerned that the project would increase traffic
and cause more collisions at the intersection. The site is currently vacant so any
development at the site would increase the number of trips through the intersection.
The traffic report included as Appendix H prepared for the proposed project
determined that intersection operations would not change with the proposed project
and with the inclusion of the roundabout, the proposed project would improve
operations at the nearest intersection. Therefore, the proposed project would not
significantly increase traffic or associated accidents.

The proposed project would meet the City of San José parking requirements for
religious establishments as described in Section 3.17.3 of the Draft EIR.

Comment E.3: 3. have you seen the infrastructure? i’'s humongous and out of character. it does not
blend in with a residential neighborhood. It ca’'t bring peace and tranquility if each day you have to
deal with traffic, noise on weekends and possible weekday praying, bell ringing. THIS IS A
RESIDENTIAL ZONE with homes, not an oversize, massive infrastructure that does not fit in.

Response E.3: The commenter states that the project is too big and out of character
with the neighborhood. The Draft EIR has evaluated the project as proposed, taking
into account the size and proposed use of the facility (Section 3.1). The size of the
temple is similar in floor area to other uses in the surrounding area and would not
conflict with existing land uses as discussed in Topic Response D. Land Use and
Development Standards.

Comment E.4: 4. Resources: water, land risk, who will we call if they flood our streets with car, if
they blast out because of wedding celebration, music, speaking outdoors. What do we do? Who can
we call on the weekend?

Response E.4: The commenter asks for clarification regarding enforcement of the
conditions of approval regarding parking and outdoor noise in the event of issues at
the site. The City of San José Code Enforcement staff would investigate complaints
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in the event that noise or other issues arise during operations. This comment does
not raise any issues about the adequacy of the Draft EIR, therefore, no further
response is required.

Comment E.5: We are helpless neighbors who only wish this project and billionaire would
reconsider building residential buildings instead of bullying us by having their professional
companies, their big relationship to force us to put up at our own, our resting place.

I wonder if any of the Canyon Snow owners, or anyone else would like to move here and live next to
the temple as an example for us.

please , if this was next to your backyard, then? Please disapprove this out of scope , out of character
project. We want regular homes for a residential area.

Response E.5: The commenter states an opinion that the project is too big and out
of character with the neighborhood. The City has found that the proposed project
would be consistent with the development standards of the project site. This
comment does not raise any issues about the adequacy of the Draft EIR, therefore,
no further response is required.
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F. Ernie Lipari Comment Letter (Dated August 24, 2022)

Comment F.1: 'm hoping my email, with many others in my neighborhood who feel the same, is
taken seriously.

The WAT KHMER KAMPUCHEA KROM TEMPLE, in our neighborhood is the absolutely wrong
area to be built.

I know the City of San Jose does not care about what our neighbors think and is embedded with this
temple plan.

All I want to say is to please allow such a temple to be built in a more viable, public transportation
zone that does not interfere with our neighborhood in the Evergreen foothills.

Response F.1: The commenter states an opinion that the project is incompatible
with the neighborhood and would be better placed elsewhere. The project site is
private property, and the decision to apply for a rezoning and/or planning
entitlement is made by the property owner. Any application for a rezoning and/or a
planning entitlement must be reviewed by the City pursuant to the Permit
Streamlining Act of 1977. Location alternatives for the proposed project were
analyzed in the Draft EIR Section 7.3.2.1 and were not determined to be feasible for
the proposed project.
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G. Janet Holt Comment Letter

Comment G.1: As a neighbor 1000 feet from the above proposed project location, | have many
concerns about the impacts to the neighborhood about size, location, safety, traffic, parking, noise,
and air quality. The DEIR does not fully address all the impacts. It does not address the real
occupancy levels this regional facility will attract. A clear study of relocating the project to a more
suitable site should be done. The DEIR should be resubmitted with more information. This beautiful
project belongs on a larger property with plenty of roadway access, buffering between neighbors and
room for growth. More than one small driveway should be incorporated at a new site. Should this
project be approved at the current location, it should be downsized, and several conditions should be
placed to meet both some objectives of the project and the abide neighborhood residentially zoned

property.

Response G.1: The commenter provides an introductory statement that provides
generalized concerns regarding the project and the Draft EIR’s analysis, including
the opinion the project would be better placed elsewhere, or that it should be
downsized if approved for the current location. These comments are made in more
detailed fashion in the following comments, where detailed responses are provided,
as necessary.

Comment G.2: AREAS OF CONCERN

Noise * Air Quality * Traffic* Parking

NOISE AND AIR IMPACTS

-Cumulative impacts during construction: trucks idling, excavation work, construction traffic to and
from site with 600 loads of dirt, large equipment noise, vibration, and air quality concerns.

Past and Future Impacts:

The demolition of 100-year-old barns cottage and a 1950’s home caused detrimental noise, vibration,
and negative impacts over approximately two and a half weeks. No construction plan was distributed
or posted outside the project. A notice for demolition was given the same day as the work started.
This was at the early stages of the Covid pandemic Shelter in Place Order, during one of the most
historic public health challenges of our time. The only construction permittable at that time was for
emergency housing and other emergency situations. The emergency waiver to begin demolition
during the shelter in place was asked for and never provided. An “approved demo permit” and an”
approved permit/waiver” to start construction during a County Wide Emergency Health shutdown
are two different things. Please provide the emergency release to start construction on a non-
essential, non-emergency construction project.

Response G.2: The commenter discusses demolition of the buildings on site which
occurred under separate permit application before the Draft EIR was initiated for this
project. Refer to Response B.4 for more information regarding cumulative noise
impacts during construction. This comment does not raise any issues about the
adequacy of the Draft EIR, therefore, no further response is required.

Comment G.3: Issues of neighbors were:

1) no prior notification of construction commencement and construction during a county wide shelter
in place order.

2) confusion about the project status
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3) dust, noise, vibration that disrupted their ability to work, study, use their front and backyards.

The impacts to neighbors were:

1) Respiratory issues due to air quality over two and a half weeks

2) Anxiety in relation to status of project, not able to determine what contaminants may be in the soil
(lead) or asbestos in the home during demo, noise, and vibration

3) Difficulty working, studying, enjoying homes due to noise and air quality

4) Unable to leave homes to escape the noise and poor air quality. Could not go to work or school, or
a library as the county was shut down. It should be noted that this EIR document shows there is lead
and other contaminants in the soil. We were not given that information at time of demolition. There
may have been asbestos in the 1950’s ranch home. No shielding was used to protect the neighbors
from the toxic dust.

There was no “noise disturbance coordinator” as is recommended under the Wilson Acoustics Noise
Vibration report. Ref: EC-1.7. Construction hours stated in the notification to neighbors to start no
earlier than 8am. Those hours were ignored. Though lawful hours for construction in San Jose are
from 7 am to 7pm on weekdays, there was an instance where trucks were working before 6:45 am.
This was heard from 1000 feet away and verified by viewing activity at the project site.

Response G.3: The commenter discusses demolition of the buildings on site which
occurred under separate permit application before the Draft EIR was initiated for this
project. Refer to Topic Response E. Demolition of On-site Structures for more
information on demolition. This comment does not raise any issues about the
adequacy of the Draft EIR, therefore, no further response is required.

Comment G.4: Should the current project be approved, the neighborhood can expect at least 24
months of the same type of detrimental impacts as above, less the shelter in place order.

Suggested condition of approval: Prior to construction implementation, noticing to neighbors should
be given at least one week in advance of anticipated work commencement including:

Types and timelines of work be performed. An independent noise disturbance coordinator who
responds to neighbor concerns approved by the neighborhood should be required and in place prior to
work commencement. Continued testing of soil and air samples should be taking place during all
phases, especially anything regarding dirt, dust, digging. All measures must be taken to protect
neighborhood and workers at site.

Response G.4: The commenter correctly identifies the duration of construction
disturbance associated with the proposed project. Measures recommended by the
commenter are incorporated in mitigation for the proposed project for hazardous
materials and noise (MM HAZ-1.1, MM NOI-1.1, and MM NOI-2.1). These include
the identification of a noise coordinator and sampling of soil prior to excavation of
the site. Therefore, the Draft EIR would not require revisions or recirculation.

Comment G.5: -Cumulative impacts-during temple operations

Noise study shows the temple may create noise levels at 71 dba. This is stadium level noise. San Jose
General Plan and under P/QP requires special permit to operate at this level. The projects’ noise
study showed current noise level at the perimeter of project to average 48 to 49 DBA/DNA. The
report also shows the project should mitigate the noise level to 55 DBA. To mitigate to this level,
noise report states sound wall and volume suppression equipment will be used.

The report also states project will use outside amplification. It can be assumed project will also want
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to use non amplified musical instruments. Some instruments have a far higher sound range than
others, for instance drums, bells, and bass instruments. These should not be used in outdoor
environment as the temple project is too close to neighbors and will cause detrimental noise.

For comparison, other local facilities holding outdoor events are NOT allowed any outdoor
amplification. Ref: Casa Grande (Almaden) run by Santa Clara County Parks and the Sikh Gurdwara
San Jose. Both facilities do NOT allow outdoor amplification. Both also have more buffered land and
setback from neighbors.

Sound wall and noise volume suppression equipment will not be sufficient to lower the noise level to
55 DBA/DNA during crowded conditions with over 50 people. Although a thoughtful sound system
including a volume suppression device is to be installed, it can be turned up. As a reasonable
expectation, crowd conditions will determine how loud the sound system would be turned up to be
heard over crowd chatter. It is reasonable to consider it will be a lot higher than the 71 dba and go
over the max allowable at 55 DBA, even with mitigation.

Response G.5: Refer to Topic Response B. Noise during Operations.

Comment G.6: -Other operational noise impacts are traffic, parking lot, placement of garbage
container, placement of HVAC equipment.

Traffic will be considerable during festival events and contribute to noise, safety concerns, air quality
issues. Parking at large festivals requiring at times 8 valets, offsite parking, and shuttles. The parking
lot adjoins Pin Oak Ct, Sweetleaf Ct and the neighbor on Ruby fence lines.

The garbage dumpster and HVAC equipment are placed all the way toward the back of the facility
next to neighbor fences where the impacts to neighbors would be maximum. The garbage truck
would have to drive into the driveway, through the parking lot thus impacting the middle neighbor
home, Pin Oak Ct and Sweetleaf Ct homes.

Suggested conditions of approval: Sound sources including certain musical instruments,
microphones, megaphones, and any amplification should be held entirely indoors. No outdoor
amplification should be allowed. This facility is too close to surrounding neighbors. A sound monitor
would need to be placed at facility for activities to ensure compliance. Any activities including set up
and clean up should begin no earlier than 8 am and cease by 8 pm on weekdays and 9 am to 10 pm
on weekends.

Placement of noise producing equipment like HVAC, filters, should be placed as far from any
residence as possible. Garbage dumpster container should be placed inside facility as far away from
any neighbor as possible to mitigate air quality, noise. Garbage pickup relocated to the street curb or
another location that does not require garbage trucks to drive through the facility and next to
neighboring fences.

Response G.6: The commenter requests that the proposed project would relocate
project features to avoid noise impacts on nearby residents. The Draft EIR evaluates
the project as proposed by the applicant and concluded that the operational noise of
the proposed project would result in less than significant impacts with mitigation.
The adjustments to the project design features provided in the comment will be
considered by decision makers, however, this comment does not raise any issues
about the adequacy of the Draft EIR, therefore, no further response is required.

Comment G.7: -Operational adjust Alternative areas of Public Concern-Pg. ix.
Wedding receptions, large annual holiday celebrations, flower festival would create too many
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detrimental impacts to the community, creating noise, traffic, safety, and air issues. Large festival
parking will be a fiasco at this busy corner in the middle of a residential area. Further, the DEIR is
unclear as to how many actual events will take place per year. One could calculate based upon DEIR
statement, that just one of several events that happens 4 times per month is 48 events per year for that
event. Adding the 48 to the rest of the cultural celebrations, religious holidays, seminars, teaching
events, weddings, fund raising, annual celebrations, the events then escalate.

Please go back and find out exactly how many events per year for the following:

50 persons

100 persons

200 persons

300 persons

300 plus persons

Important decisions are relying upon accurate information. Should we assume that there will be
weddings/receptions every weekend? That needs to be counted. For a community of 6000 people
there must be a way to calculate all of these types of events and come up with a reasonable number.
The document is not clear as to actual numbers of events. Tables providing events, over how many
days, number of folks are fine, but they need to be summarized and the various estimated number of
additional events must be added into the summary.

Suggested Condition of Approval: Any and all adjustments should be made to limit operations.
Hours should be cut to the most minimum hours and designate quiet hours. Signage should be placed
in the onsite parking lot on the soundwall abutting adjacent homes, at intervals and large enough to
be clearly visible indicating this is a residential neighborhood and quiet should be respected. As an
example of best practices, quiet signs are placed at the Hakone Estate and Gardens parking lot in
Saratoga.

Wedding receptions, flower festival, large annual festivals should be held offsite to a more spacious
and suitable event space. There should be no large crowds over 50 people at any time, including the
outside courtyard areas to minimize detrimental impacts to the neighborhood. There should be a
maximum allowable occupancy per day established within reasonable hours.

Response G.7: The Draft EIR provides an overview of the events which would
occur on site over the course of a year in Section 2.2.6 based on best estimates for
operations at this time. The frequency and approximate guest counts are included in
Section 2.2.6, as well as the approximate timing of each event. The Draft EIR also
analyzed the project with an estimated maximum occupancy of 300 people. This
comment does not raise any issues about the adequacy of the Draft EIR, therefore,
no further response is required.

Comment G.8: -Additional Air quality concerns-and Safety

The construction plan indicates there will be up to dirt hauling truck 600 trips. This is an enormous
number of trips laden with heavy loads. The potential for excessive noise, air contamination and road
destruction are a reasonable concern.

If the temple eliminated the 2 basements, they could reduce some detrimental impacts to surrounding
residential community, including toxic dust, excessive noise, excessive digging, less heavy
truckloads of dirt, less gas used to move from one place to another.

This facility has a planned outdoor smoking area and will use scented incense for their cultural and
religious practices. Smoking, even second hand, is known through medical studies to be detrimental
to health. Studies on incense burning also show detrimental health factors exasperating asthma,
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allergies and adding to unhealthy particulate matter. References: NY Times 12/15/20, Lung.ca -
Canadian Lung Association, Springer-Science and Business Media Aug 25, 2015NIH, April 2008.
As a condition of approval to mitigate toxic and sensitive air receptors, the entire facility should be
NON-smoking, and any use of scented ceremonial incense should be confined to indoor spaces with
sufficient air filtration that does not harm the sensitive receptors. page 14 EIR document.

Response G.8: The commenter suggests that the project should remove the
basements from the project to reduce construction emissions and truck trips. The
Draft EIR discusses air and noise impacts in Sections 3.3 and 3.13 and determined
that, with mitigation measures incorporated, the proposed project would not result in
significant impacts on sensitive receptors near the project site. Additionally, any
smoking and use of incense on site (a non-CEQA issue) would be short term,
localized to the project site, and be diffused in the outside air which would not result
in substantial impacts to the nearby residents. Therefore, no changes to or
recirculation of the document are required.

Comment G.9: -ERRORS

Characterization of current zoning/allowable uses/density and intensity

EIR report Page ix -Under Summary of alternatives to Proposed Project

Project Redevelopment with current allowable uses information is incorrect. The DEIR indicates 14
homes plus ADU’s /14 residential lots are allowable if redeveloped into residential homes. This
statement is also the basis for calculating comparable square footage, density, intensity and
operations between a residential development and the temple project. Please correct, update, and
recirculate: Current zoning is R-1-5, allowing for 5 homes per acre, not 8. To calculate square
footage on 14 homes, vs the probably 8 or 9 if developed as residential under R-1-5 is incorrect. It is
reasonable to state 14 homes with possible ADU’s, residential usage and operations would have less
impact to the neighborhood, density, operations, intensity, traffic, and parking. And is more
reasonable to state that 6 to 8 homes would have even less impact. The need for a driveway/street
would reduce the number of homes on the lot as well.

Response G.9: According to Chapter 5, page 14 of the General Plan, the typical
density for Residential Neighborhood General Plan designation is eight dwelling
units per acre. This is the source of the 14-unit development estimate. Therefore, the
estimates in the Draft EIR are accurate and no revisions or recirculation of the
document are required. In addition, as discussed in the Draft EIR Section 7.3.2.3,
page 178, impacts under the No Project — Redevelopment with Currently Allowed
Uses Alternative would be similar to the proposed project.

Comment G.10: Occupancy

The project application states no more than 300 people will be onsite at one time, less staff, monks,
and service providers (unknown number of people).

The very first mailer sent to the community characterized the temple project as much smaller with
just a few events, (3) holidays) a few people, a small monks’ residence, on site parking and a
playground for their families. See below:

A preliminary application stated 500 community members and guest, total 508 people attending
special events twice yearly. (ref: Preliminary application (Pre-18-190) review letter from City of San
Jose dated November 5, 2018.
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A later news article in San Jose Spotlight quoting Lyna Lam mentioned 300 families.

The current application says 300 people at one time.

A recent article states Lyna Lam would like to serve their San Jose community of 6000 people. The
article states Lyna Lam intends to serve 6000 people from the San Jose area. Ref: Published Sept
28, California Globe titled “Northern California activist builds a temple for San Jose Cambodian
Population.

These inconsistent numbers are misleading and can lead to a reasonable conclusion that the lesser
total number of persons of 300 now indicated on their application is unreliable and understated. Let’s
get these numbers right. There is no going back should application be approved. Per applicants’ own
words, they wish to serve 6000 members of the San Jose community. There is clear documentation
all along that the number of intended visitors has changed. Preliminary app, 508 people, then 350
families, now 300 people. This is very different from saying there will be 300 at any one time. Even
with a staggered occupancy of 300 at one time, a thousand people could potentially attend over one
day. The potential to forever change the peaceful neighborhood character to one of a destination site
is very real with very real impacts.

Response G.10: Safe occupancy of the site would be determined by the San José
Fire Department and would be based on the occupiable space of the proposed
project, subject to the proposed limitations not to exceed 300 attendees at one time
included in the permit application. The environmental analysis is based off the most
recent application because it is the most current information provided by the project
proponent and most accurately represents the project. This does not express specific
concerns about the adequacy of the Draft EIR therefore, no further response is
required.

Comment G.11: Requesting: Amend the DEIR document to clearly identify R-1-5 as the zoning and
that it allows 5 homes per acre.

Recalculate the correct density of 5 residential homes per acre on an irregularly shaped 1.86-acre site
and compare to temple use as shown above.

Investigate past and present stated occupancy level inconsistencies with actual usage and anticipated
usage at any one time and calculate for future growth based on a community of 6000 people.
Acknowledge building sizes are large enough to hold many more than 300 thus providing for crowds
higher than 300 at any one time.

Question and study why the temple building, which is much smaller of the two buildings, minus
sacred temple square footage is the only square footage, again minus the sacred space, being
calculated for parking requirements since, one would reasonably conclude both buildings will be
used at the same time.

If the objective of the project is to have a full-service facility serving a community of 6000, then a
full disclosure of potential persons on site at one time as well as potential of persons staggered
throughout the day need to be recalculated. Please update and recirculate the DEIR.

Response G.11: The proposed project does not have expansion to 6,000-person
capacity as an objective. The proposed building sizes are planned for a maximum
capacity of 300 people at a time, and parking for the site would limit standard
operations to less than 180 people at one time for daily operations. Refer to Topic
Response D. Land use and Development Standard for more information about
occupancy assumptions. This does not express specific concerns about the adequacy
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of the Draft EIR therefore, recirculation of the Draft EIR is unwarranted, and no
further response is required.

Comment G.12: Description of Roadways adjacent to project: Roadways are described on the traffic
report allowing parking on Ruby Ave. Ruby Ave does not allow parking from Aborn Rd through
Tully Rd which includes the area fronting the project. The roadway in front of the temple (from
Quimby to the south to Tully to the North) is a two-lane roadway with designated bicycle lanes. It
should be noted the stop sign at Ruby and Norwood is frequently run, there are frequent accidents at
the intersection and close by due to speeding, running the stop sign and vehicle donuts all along
Ruby.

Currently, as noted Ruby is a no parking roadway from Aborn through Tully. It is reasonable to
assume, given the lack of on-site parking, during activities over 50 people, folks could park illegally
on Ruby in front of the temple on both sides of the roadway. As a foundation for this reasoning,
illegal parking happens daily during the week on Ruby Ave between Quimby and Norwood while
parents wait to pick up children from Evergreen Valley High School. Although it is illegal to park
there, but folks do so anyway.

Response G.12: The commenter is correct in the assertation that Ruby Avenue does
not have parking allowed on street near the project site. However, this is a
generalized description of the roadway which allows for parking on some portions
of the street and the description specifically states that no parking is allowed near the
project frontage (Section 3.17.1.2 page 144). The proposed project is subject to City
parking requirements and includes a parking plan which would include off-site
parking to disincentivize parking on surrounding streets. For large events projects
are asked to provide TDM (transportation demand management) and/or TPMP
(traffic parking management plans) to help alleviate parking and traffic issues. For
this project specifically, the project meets City parking requirements and for large
events they will be required to provide an off-site parking agreement alongside with
valet parking and shuttle services. Further, parking for church events would be a
different scenario than the temporary school drop off discussed by the commenter
and is not comparable. Additionally, any illegal parking would be handled by the
City’s Department of Transportation or local authorities and is not a concern of the
Draft EIR.

Comment G.13: -Additional Environmental Concern:

Water: Drought year: It is reasonable to be mindful of approving any discretionary project
application during a drought. The need to conserve precious water resources is critical.

Wildfire and water use: Using the adjacent fire hydrant for construction water during a drought may
lower the amount of water available and lower water pressure. The last large wildfire in our area was
in August 2020 where resident’s half a mile east of Murillo Ave were on mandatory evacuation. In
addition to above mentioned SCU Lightning Complex fire, there are typically one or two fires in the
hills east of the project that burn quickly and require air support every year. The typical wildfire
areas are between half a mile to a mile away. Should Reid Hillview airport be shut down sooner than
2030, critical air support and the convenient multiple fire hydrants will be gone, further impacting the
availability of water and air support. These issues should be considered.

WKKK Temple Project 40 Draft First Amendment/FEIR
City of San José February 2023



Response G.13: The commenter suggests that the proposed project would result in
greater fire hazard due to increased water use. The water use at a single site would
not substantially increase the threat of drought and fire hazard or the availability of
water supplies to fight a fire, especially in a fully urbanized area. The proposed
project is also consistent with the General Plan designation of the site and therefore
the water consumption would be consistent with the analysis in the 2040 General
Plan FEIR as discussed in the Draft EIR Section 3.19.2.1, which stated that the City
would have water resources for full Plan buildout. In addition, as noted in the Draft
EIR Section 3.20.1.2, the project site is not located in or near state responsibility
areas or lands classified as very high fire hazard severity or Wildfire Urban Interface
zones.

Comment G.14: Alternate Location Rejection Reasons: starting at page 176. The argument that the
owner needs to be a governmental agency using eminent domain to acquire land makes no sense.
There are other, larger pieces of land for sale. Private persons, business owner can buy/sell land. The
project developer bought the proposed project land with an R-1-5 zoning designation. This land had
structures on it, developers demolished, is seeking a discretionary permit and a higher density rezone
to accomplish the objectives of their project. This could be done in another larger location that would
allow for their full operational needs. A larger piece of land would, allow for growth, expansion,
serve the potential 6000-person religious community they wish to serve. The project should be
located where there is sufficient buffered land from neighboring homes, allow for several entrances
and exits to the property to allow for better traffic flow and parking. By choosing a suitable alternate
site the current site would be open for the residential uses it is intended and zoned for.

The DEIR says an alternative location site was not studied because as a matter of case law it doesn’t
have to be. However, it is the reasonable thing to do. Neighbors have asked for the project developer
to relocate to a more suitable location since the beginning siting reasonable arguments such as all
listed above.

Response G.14: The commenter asserts that the developer should have chosen an
alternative plot of land for the proposed project due to size and other
incompatibility, and that the Draft EIR should have included discussion of an
alternative location(s). Section 7.3.2.1 identifies alternatives that were considered
but rejected, including a location alternative. As stated in the Draft EIR, the project
proponent is not a public agency capable of invoking eminent domain, therefore, any
alternative location(s) would need to be sites which the applicant was capable of
acquiring and which allow for religious assembly uses. The feasibility of the project
proponent acquiring or controlling a similar property suitable for meeting the project
objectives identified for the proposed project is unknown, and therefore, a location
alternative cannot be presented as at least potentially feasible. As noted in the Draft
EIR, CEQA Guideline Section 15126.6(a) indicates an EIR shall “describe a range
of reasonable alternatives to the project, or to the location,” which case law has
confirmed means an EIR need not always include a location alternative, see for
instance the 2009 published case California Native Plant Society v. City of Santa
Cruz. While the applicant for this project presumably considered multiple alternative
locations to acquire in deciding to pursue their project at this location, the City as
lead agency is not now able to speculate about other potential sites the applicant may
be able to acquire to accommodate the project, in lieu constructing it at the proposed
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location. As affirmed by the noted case, neither CEQA nor the Guidelines expressly
require an EIR to include a location alternative, particularly for private development
applications.

Comment G.15: Reduced scale rejected argument: Reducing the scale would absolutely reduce the
impact to the neighborhood. Should scale, size, height and eliminating underground basement spaces
would reduce construction time, noise, bad air quality, operations, affects to neighborhood. Bring the
height down to 35’ at any one point. This could allow for more onsite parking and open space,
visibility with the original small playground inclusion.

Response G.15: The purpose of alternative designs is to reduce significant impacts
identified in the Draft EIR that are associated with the project. All project impacts
were mitigated to less than significant with mitigation and conditions of approval
included in the Draft EIR and therefore reduction in the size and height of the
project would not substantially reduce impacts further. Additionally, reduction in the
size of the project would reduce the project’s ability to meet the objectives
established for the proposed project which includes the ability to provide religious
services to the Buddhist temple congregation. The project proposes two buildings
that together total almost 14,000 square feet, including a community building that is
11,000 square feet and a temple sanctuary that is 3,000 square feet. On the
approximately 1.86-acre site, that represents a floor-area-ratio (FAR) of 0.17, which
is in keeping with the proportional amount of development on a single lot within a
single-family detached residential neighborhood (approximately 0.45 for a
residential neighborhood). A FAR of 0.17 represents 1,000 square feet of building
area on a 6,000 square foot lot. Further, the proposed project was analyzed as
proposed and the findings of the EIR did not support a basis for analysis for
reducing the height of the structure. Therefore, it is correct to reject the reduced
scale alternative as stated in Section 7.0.

Comment G.16: Objectives for temple:

Among the objectives of the temple are to build a peaceful facility and be a good neighbor. See page
180. Reducing activities, footprint, would bring more peace and tranquility to the neighborhood.
Building a facility to serve 6000 people at the current location goes over the scope of their project
thus cannot fulfill their objective. Pg. 176.

What is the case law case # siting reasonable alternative location does not need to be studied? DEIR
document left out an important part of a sentence and makes the report incomplete. “Rather it must
consider a reasonable range of potentially feasible alternatives that will foster informed decision-
making AND PUBLIC PARTICIPATION.” The applicant project is not consistent with the general
plan under the current zone of R-1-5. The applicant is seeking a rezone to meet the objectives of their
project; therefore, it is imperative that a suitable alternate site be considered and analyzed. It is not
“reasonable” to build this project at this location based on the activities, operations, size. The
developer is a billionaire who has all resources at their disposal to purchase another site. Siting the
need for eminent domain is silly. Applicant had the ability early on to find other locations. Please
take this back to the city attorney for further analysis and recirculate the document.

Response G.16: . The number of people to be accommodated on the site is as
presented in the Project Description in Section 2.0 of the Draft EIR, including
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services and events by the Khmer Krom community with up to 300 congregants at a
time. The remainder of the comment questions why a location alternative was not
presented in the Draft EIR as a potentially feasible alternative for the decision-
makers to consider. Please see Response G.14 above. Refer also to Topic Response
D. Land Use and Development Standards.

Comment G.17: No project at this location

Does not mean, no project anywhere. Relative to this comment, the question is can they do
everything they want to do here, and the answer is no, applicant says it barely meets their minimum
objectives. It leaves no room for growth unless they plan to use their courtyards and parking lot areas
to build out at a future time. This would then impact the neighborhood further. DEIR needs to
research the original objectives. The DEIR has an obligation to the public, our city, and the applicant
to provide a fully studied document of all possible issues. The neighbors have suggested alternate
locations to identify, analyze and compare. Please explain why an alternate site location was rejected
as infeasible. This needs to be reexamined and an alternative site researched and studied. This is
especially important given the project site has requested a more intense rezoning. A no project would
also leave the property open for much needed residential development that would house more than 8
people should 6 homes be built. Six families plus possible ADU’s would add to our housing stock,
consistent with the general plan and zoning district.

Response G.17: The commenter questions whether the project can meet the
applicant’s objectives and speculates that the applicant may propose to expand the
facility in the future by utilizing the courtyards and parking areas for future
expansion. The Draft EIR evaluates the project as proposed and does not speculate
about future plans for the site. The intent of the alternatives is to reduce the impacts
associated with the proposed project while providing a project which meets the
objectives of the project. The Draft EIR included an analysis of a No Project -
Redevelopment with Currently Allowed Uses alternative which discussed the
development of the site with residential uses. The Residential Neighborhood General
Plan land use designation allows eight detached homes per acre, which for the
subject 1.86-acre site would allow for up to 14 lots with each lot capable of
accommodating a single-family detached (SFD) unit and potentially an accessory
dwelling unit (ADU). Therefore, the site could be developed under the General Plan
with up to 14 SFD units with combined building square footage of between 21,000
to 35,000 square feet (not factoring in potential ADUSs). The project proposes two
buildings that together total almost 14,000 square feet, a community building that is
11,000 square feet and a temple sanctuary that is 3,000 square feet. On the 1.86-acre
site, that represents a FAR of 0.17, which is in keeping with a single-family
detached residential neighborhood. This residential alternative did not meet the
objectives of the proposed project and would not reduce impacts of the project
because the proposed project did not have unavoidable significant impacts identified
for construction or operations, and the homes that would be built under current
zoning would cause similar construction impacts.

The other alternatives identified in the Draft EIR represent a reasonable range of
alternatives for the proposed project, therefore, the Draft EIR would sufficiently
meet the requirements of CEQA for alternatives analysis. The rationale for the Draft
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EIR excluding consideration of alternative locations was provided in Response
G.14. Refer to Topic Response D. Land Use and Development Standards.

Comment G.18: The last thing | am brining up are the current and future projects in the area that
would increase the traffic and other impacts to the area. Construction is going on half a mile to the
north of project property enlarging the Evergreen Islamic Center. Application is in process for
enlarging the Sikh temple a mile away to the southeast. There is a property right above my home that
has had a preliminary application for homes (5 with possible ADU’s) that is 1000 feet from the
project. Lastly adding huge future impacts will be the re-development of Eastridge Shopping Center
approximately 2 miles to the west where new homes or mixed use will likely happen. Our nearby
regional general aviation Reid Hillview Airport is currently scheduled to be closed and developed.
The former Mt Pleasant Golf course property is a 144-acre property at White and Tully roads,
approximately 1.5 miles to the northwest of the property is under intense pressure for development.
All of these will add severe impacts. Please study.

I would like to thank you for reading this document. | implore the city and DEIR preparer study these
comments and come back with a more equitable, reasonable, and full report. I wish for the temple
members, temple foundation, my neighborhood, and neighbors, nothing but the absolute best.

Response G.18: The commenter identifies a number of sites as far as two miles
from the site that they request be considered for cumulative impacts. As discussed in
the Draft EIR, the cumulative context for air quality impacts includes the San
Francisco Bay Area Air Basin and construction impacts of the proposed project were
cumulatively analyzed with projects within 1000 feet of the project site. For the
reasons provided in the Draft EIR, given the nature and scale of the project, the
project’s impacts were determined to be localized to areas directly adjacent to the
project site based on the scale of the construction activity and the technical analysis
performed for the Draft EIR. Construction impacts (e.g. air quality, noise) do not
extend beyond 1,000 feet and the project related impacts were determined to be less
than significant with mitigation incorporated due to the small size of the proposed
project. The projects identified in the comment would also have relatively localized
construction impacts, i.e. they would not extend for miles, and so they would not
combine with the proposed project to create cumulative impacts, beyond the five
unit residential project noted as within 1,000 feet, which is relatively small project
and was not a formal application that could be considered for cumulative impacts at
the time the Draft EIR was prepared for the temple project. Further, several projects
are speculative at this stage (redevelopment of Pleasant Hills Golf Course, Reid
Hillview Airport, and Eastridge Transit Center) and each project would have to
evaluate cumulative impacts when/if environmental review is conducted for each
future project.
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H. Joanna Wan Comment Letter (Dated October 3, 2022)

Comment H.1: | am writing to express my concerns with the proposed Wat Khmer Kampuchea
Krom Temple that is being proposed on Ruby and Norwood Ave. | believe that the scope and use of
this proposed temple is not suitable for the size of land and location which is in the middle of a quiet
suburban neighborhood with homes surrounding all sides and one home right in the middle of the
proposed project. | strongly oppose the proposal of rezoning the project site from R-1-5 zoning
district to the PQP Public/Quasi-Public zoning district.

Below are just a few of the many concerns | along with my fellow neighbors have:

Response H.1: The commenter expresses concerns about the rezoning of the site.
The project proposes two buildings that together total almost 14,000 square feet, a
community building that is 11,000 square feet and a temple sanctuary that is 3,000
square feet. On the 1.86-acre site, that represents a FAR of 0.17, which is in keeping
with a single-family detached residential neighborhood. As discussed in the No
Project — Redevelopment with Currently Allowed Uses Alternative, the Residential
Neighborhood General Plan land use designation allows eight detached homes per
acre, which for the subject 1.86-acre site would allow for up to 14 lots with each lot
capable of accommodating a single-family detached (SFD) unit and potentially an
accessory dwelling unit (ADU). Therefore, under the General Plan, development of
the site is possible with up to 14 lots and the construction of up to 14 SFD units with
combined building square footage of between 21,000 to 35,000 square feet (not
factoring in potential ADUs). Refer to Topic Response E. Land use and
Development Standard for more information.

Comment H.2: Construction Noise - the project will most likely take over 2 years to build.
Construction noise and pollution for 2 years is not bearable for the surrounding neighborhood. From
our house at Cedardale Court, we already can clearly hear the tractors clearing out debris and weeds.
Can you image the noise once construction actually begins? San Jose allows construction on
weekdays. Apparently the noise we hear from the tractors also occur during the weekends. How do
we ensure that the developer's actions will align with regulations or with what they promise on their
application? There are no guarantees noise suppression plans will be made during construction.
During the pandemic, a shelter in place was issued by the County however, the developers continued
demolition work. No emergency permit was provided by neighbors who inquired. There was no
"noise disturbance coordinator" as proposed by the Wilson Acoustic Noise report. How again do we
trust their actions? | sincerely hope that the city of San Jose will stand by regulations and not allow
"influential” members from temple project and their affiliates to be able to circumvent these
regulations. Many neighbors including our household work at home and the construction noise will
be a great disturbance in our ability to work productively and peacefully.

Response H.2: Refer to Topic Response A. Noise During Construction.

Comment H.3: Pollution - Dust and debris from the construction site will affect all the residences
within 1000 ft. and more. Many of the surrounding homes have pools. Our front/back yards and
pools will be covered with dust blowing in from the construction site in which may contain lead (as
indicated in the soil report) or other toxic materials (sawdust, concrete dust etc.). This will be both
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costly to clean and make our pools and back/front yards unsafe to use, thus diminishing our quality
of life and ability to enjoy the outdoors.

Response H.3: The commenter is concerned with dust from construction and the
potential for toxic contaminants in this dust. Page 43 of the Draft EIR explains the
BAAQMD required dust control measures that would be implemented during
construction of the proposed project. This is a common circumstance for
construction projects and the dust control measures are regularly employed to reduce
fugitive dust to a less than significant level to prevent impacts to adjacent uses.
Additionally, on page 96 of the Draft EIR the project proposed mitigation MM
HAZ-1.1 which would require clean-up of any contamination of soils as a part of
construction work. This construction activity is a common occurrence in areas where
land was used for farming (much of the Santa Clara Valley) and these conditions
would be similar across all areas surrounding the project site which, historically
were also used for agricultural purposes. These measures would reduce fugitive dust
(i.e., PM2.5) emissions and remove contaminated soils from construction to ensure
that health impacts to nearby sensitive receptors, e.g. residences, are minimized.

Comment H.4: Post Construction Noise will also significantly impact the neighborhood. The noise
study shows the temple may create noise levels at 71dba. This is "stadium level noise" and noise
level above 60 dba is not permitted under the SJ General Plan. The develops strive to keep noise
levels no higher than 55dba but that is still very loud. Can you image having a wedding or
celebration near your backyard every weekend? Wedding for instance naturally include celebration,
music, loud celebratory talking. . By all means, it will be impossible to minimize a large crowd of
300 people to "whispering™ or not making loud noises during these celebrations. All amplified sound
systems should remain indoors and NO amplified music, mics, speakers should be allowed outdoors.
Additionally, there should be a designated sound monitor to ensure compliance at all times. In
addition to sound walls, full grown sound barrier trees such as Thujia Green Giants should line the
perimeter of the lot rather than sparsely. A venue hosting activities for over 300+ attendees
(weddings, celebrations, after school programs etc.) should not be situated in a quiet neighborhood.

Response H.4: Refer to Topic Response B. Noise during Operations. It should
also be noted that religious assembly uses are commonly located in residential areas,
and they often include events such as those proposed by the project, subject to
conditions imposed by the City to ensure their compatibility with surrounding
residences.

Comment H.5: Traffic- the traffic study completed appears to be completed on September 11, 2019
which was during the midst of the COVID-19 pandemic. People are going back to the office and
schools are back in session. Norwood and Ruby experience heavy traffic every morning as Quimby
middle school starts at 8:15am, Evergreen Valley High school starts at 8:30am (incorrectly time is
stated on traffic report), and Norwood Creek Elementary starts at 8:45am. Imagine adding trucks
going in and out hauling dirt and other construction related items to this traffic. Traffic or near traffic
accidents happen frequently in the intersection of Norwood and Ruby. Building such a large venue at
this intersection not only adds additional traffic but is a safety concern for the entire community. This
large scale project ideally be set in an area with good public transportation, plenty of space for
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parking, near highways and more central to the community it serves, not in a small suburban
neighborhood.

Response H.5: Based on the traffic study, the added trips would not significantly
change the operations at the intersection of Ruby and Norwood. Additionally, the
COVID-19 pandemic lockdown was declared March 11, 2020 and traffic counts
conducted prior to this date would not be affected by pandemic conditions.
Therefore, the analysis provided in the Draft EIR would be accurate and would not
require revisions or recirculation. The commenter also expresses an opinion that the
project is too large in scale. No further response is required.

Comment H.6: | do wish the developers would be more upfront with the neighbors in our
community and sincerely concerned about our concerns. From the first meetings, | feel they were not
upfront with the size and scope of the project. For example initially, they mentioned only 3-4 major
events throughout the year and having 5 or so people visiting the monks every day to bring them
food. Subsequently they proposed the underground parking and now quasi-public zoning. Neighbors
have reached out to the developers with multiple concerns that the project substantially exceeds
many of the compatibility parameters specified in the City's General Plan and zoning designations for
the neighborhood but these concerns did not seem to be significant to them. The scale is just too large
and incompatible with our small neighborhood.

Response H.6: The commenter mentions concerns with the size of the project and
incompatibility of the project with the neighborhood. The comment mentions
underground parking, but that is not part of the project. Please refer to Topic
Response D. Land Use and Development Standards for further discussion
regarding General Plan and Zoning Compliance.

Comment H.7: In summary, noise, pollution, traffic from this over-sized project will all impact our
community negatively and effect our quality of life. Development on this parcel of land should
follow the residential neighborhood general plan. This project is too large in scale and the number of
uses and activities proposed corresponds to public gathering spaces situated in urban areas not a
suburban residential neighborhood. R-1-5 zoning district to the PQP Public/Quasi-Public zoning
district should not be approved.

Thank you for your time to review my comments.

Response H.7: The commenter summarizes their previous comments and requests
for the proposed project to not be built in this location due to incompatibility. Please
see Responses H.1 through H.6 above for further discussion about the issues
presented in the summary.
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l. Joyce Gibson Comment Letter (Dated August 25, 2022)

Comment I.1: It is a problem that this tiny little lot has this great big building plan, but it is located
in the middle of houses with families. it cannot handle 100+ people coming into the area weekend
after weekend. Think of the foot traffic, car traffic, noise etc. it just isn't right for a RESIDENTIAL
area. A private residence would never be allowed to gather such large groups. Again, this is a
RESIDENTIAL area. There are many other larger lots available in the San Jose area.

Response 1.1: The General Plan designation for the site allows for locally serving
commercial, healthcare, and private gathering spaces in addition to the residential
allowance. The proposed project is therefore consistent with the general plan
designation for the site. Additionally, the project site is 1.86 acres (approximately
81,000 square feet) and is much larger than the standard residential lot sizes in the
area, which range from 6,000 to 8,000 square feet in size. This would have capacity
to support the gatherings associated with standard operations of the Buddhist temple.
Further, the proposed project would not contribute a significant amount of traffic to
change the noise environment of streets near the project site as described in Section
3.13 Noise of the DEIR (Page 124).
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J. Karina Liao Comment Letter (Dated October 6, 2022)

Comment J.1: | live near the proposed temple, on Milburn St. and I'm writing to oppose the Watt
Kampuchea Khmer Krom Temple project located at 2740 Ruby Ave., San Jose, CA 95148. Below is
my reasons:

1. Land Use Compliance-General Plan Consistency

I find this proposal is inconsistent with San Jose's Envision San Jose General Plan 2040 as cited in
Chap. 5, Interconnected City, page 14, " The intent of this designation is to preserve the existing
character of these neighborhoods and to strictly limit new development to infill projects which
closely conform to the prevailing existing neighborhood character..”. Chap.5, page 15, " Only in
cases where new development is completely separated from existing neighborhoods by freeways,
major expressways, or a riparian corridor or other similar barrier, will it be permissible for the new
development to establish a unique character as defined by density, lot size and shape". Chap. 5, page
15, " Reinforcing the Envision General Plan’s Growth Area Strategy to direct intensified
development to areas with better access to services and transit, some areas currently developed with a
mix of single-family and duplex uses are designated as Residential Neighborhood to discourage their
further intensification™.

CD-4.4-- In non-growth areas, design new development and subdivisions to reflect the character of
predominant existing development of the same type in the surrounding area through the regulation of
lot size, street frontage, height, building scale, siting/setbacks, and building orientation.

VN-1.10 -- Promote the preservation of positive character-defining elements in neighborhoods, such
as architecture; design elements like setbacks, heights, number of stories, or attached/detached
garages; landscape features; street design; etc.

VN-1.11-- Protect residential neighborhoods from the encroachment of incompatible activities or
land uses which may have a negative impact on the residential living environment.

VN-1.12-- Design new public and private development to build upon the vital character and desirable
qualities of existing neighborhoods.

LU-9.8-- When changes in residential densities in established neighborhoods are proposed, the City
shall consider such factors as neighborhood character and identity; historic preservation;
compatibility of land uses and impacts on livability; impacts on services and facilities, including
schools, to the extent permitted by law; accessibility to transit facilities; and impacts on traffic levels
on both neighborhood streets and major thoroughfares.

LU-10.8 -- Encourage the location of schools, private community gathering facilities, and other
public/quasi public uses within or adjacent to Urban Villages and other growth areas and encourage
these uses to be developed in an urban form and in a mixed-use configuration

LU-11.7 -- Permit new development to establish a unique character as defined by density, lot size
and shape only in cases where the new development is completely separated from existing
neighborhoods by freeways, major expressways, or a riparian corridor or other similar barrier.

Response J.1: The commenter expresses an opinion that the project is inconsistent
with the General Plan and identifies a number of policies that they feel are
applicable to the site. The project’s consistency with the General Plan and relevant
policies is to be specifically addressed in the Staff Report to be provided for the
project ahead of the public hearings. Further, the Draft EIR discussed consistency
with General Plan policies and zoning code regulations on page 113.
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Comment J.2: 2. This project and its intended purposes don’t fit into neighborhoods’ characters. It’s
planned to attract and accommodate thousands of people with all the consequences/potential
problems. The buildings, including the underground rooms, and the courtyards are designed for this
purpose. Any open space covered by concrete, pavers, and fake grass can potentially facilitate
thousands of worshippers on holidays/special events. Sixty plus parking spots are greatly insufficient.
We can not, in any way, rely on temple staffs to manage the crowd. The bosses live in San Francisco
and won’t worship there.

Response J.2: The commenter states that the proposed project would facilitate
thousands of people to visit the site, overloading the project area. This is not
consistent with the application filed with the City and the project description
evaluated in the Draft EIR. This does not express concerns about the adequacy of the
Draft EIR therefore, no further response is required.

Comment J.3: 3. Temple asks to use the outdoor PA sound system in special events and holidays in
their application. FY|, they have many holidays, Cambodian holidays are celebrated in addition to
Buddhism. There are, at minimum, twelve big holidays/year in addition to Uposatha days (4
days/month), for a total of 61 holidays/year. They’re: Jan 1st New Year, Magha Puja(Feb),
Cambodian New Year (April, 3 days), Vassa (May, 2 days), Kathina (Oct, 2 days), Temple
Anniversary, Pchum Ben (Sept,3 days), As you notice, two of them (New Year and Pchum Ben) are
being celebrated 3 days straight each! These numbers don’t include private events, such as weddings,
conferences, etc. The size and the frequency of these activities plus the noise levels are grossly
unsuitable for its surrounding residential areas.

Response J.3: Refer to Topic Response B. Noise during Operations. The Draft
EIR evaluates the project as it has been proposed based on the application materials
filed with the City, including the proposed number of events and attendance.

Comment J.4: 4. Project site located on a busy intersection causes traffic problems and safety. Cars
would line up to enter one narrow entrance/exit blocking intersection and cause traffic jams.

Response J.4: The traffic analysis conducted for the proposed project determined
that the intersection has a peak queue of seven vehicles and average of four queueing
vehicles. This is currently a functioning intersection operating at a Level of Service
of B or C according to the traffic report prepared by Hexagon. The project would not
typically host large events that would generate traffic during weekday peak hour
traffic periods. Therefore, the document adequately addresses traffic impacts and
would not require revision or recirculation.

Comment J.5: 5. The buildings’ architectural design and color schemes are not inline with
surrounding neighborhood architectural character.

Response J.5: The commenter states their opinion that the architectural design of
the project is incongruent with the surrounding uses. Consistency of the project with
requirements of zoning proposed for the site is described in section 3.1 Aesthetics
(Page 28).
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Comment J.6: In conclusion, this project and its planned uses/activities will surely cause so many
problems to nearby communities. This site is not the right fit for the developer's intended purposes.
They have all the resources to choose other suitable lots, within 1-3 miles away, on the outskirts of
neighborhoods for much cheaper price and way more beautiful view, yet they insist on this small,
unfit, oddly shaped lot. I’'m not able to comprehend the reasons behind it, so are nearby community
members.

Thank you for reaching out to me and my community regarding this project. It's greatly appreciated.

Response J.6: The commenter expresses an opinion the project would be harmful to
the community and should be relocated to another lot elsewhere. As stated in
Section 7.0 of the Draft EIR, CEQA does not require consideration of an alternative
location, particularly when the feasibility of the applicant to acquire or control
another suitable site is unknown. Please also see Response G.16 above.
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K. Linda and Kerm Ladwig Comment Letter (Dated September 22, 2022)

Comment K.1: Please add my comments and concerns to the EIR:

I am a longtime Evergreen resident and have seen many changes for our Evergreen neighborhood.
We live in a very diverse cultural area of San Jose which makes it challenging to satisfy everyone.
This area currently is surrounded by many many different religious meeting places. Most are located
on the outer diameter of the residential homes, and/or located on properties much larger than the
property that is being considered for this new temple project, and/or closer to a major roadway like
Capitol Expressway or White Road.

Response K.1: The commenter states an opinion that the project is too big for the
project area and should be relocated for better placement. This does not express
concerns about the adequacy of the Draft EIR therefore, no further response is
required.

Comment K.2: | live on Americus Drive (right off of Ruby Ave.) - about two blocks away from the
corner of Ruby and Norwood. Americus Drive is the next street located right outside the yellow
circle as seen on page 49 of EIR. While we are not within the yellow diameter, this project will
definitely have a significant negative impact on our "quality of life" in our residential Evergreen
neighborhoods.

Response K.2: The commenter states that the project would result in impacts on the
commenter’s property but does not state any specific environmental concern. This
does not express concerns about the adequacy of the Draft EIR therefore, no further
response is required.

Comment K.3: Building Height

As a resident of Evergreen, do not agree with the proposal for City to change this residential property
status to PQP zoning. The plan to build a building that will stand almost 65 feet (Temple Steeple to
be 64 feet 10 inches) will overpower the current houses in the neighborhood. Also both buildings to
have deep basements (10 ft deep for Temple and 9 1/2 ft deep for community bldg).

Response K.3: The commenter does not agree with the proposal of the project to
rezone the site and does not support the size of the project. The proposed project is
not located in viewshed identified by the City of San José and therefore, the height
of the spire would not impact a defined aesthetic resource as determined by the City.
Further, the massing of the temple only extends to approximately 43 feet and would
align with the surround rooflines based on the elevation diagram included on page
11 of the Draft EIR. Therefore, the Draft EIR determined that the proposed project
would not result in significant aesthetic impacts.

Comment K.4: Traffic:

Ruby Ave is one of our main residential streets serving local residents living all along Ruby
especially between Aborn, Quimby, Norwood, and Tully. It is the first Main Roadway folks get onto
when leaving their homes to head toward White Road and/or Capitol Expressway. | know from my
own experience, | have waited for about 100 cars to pass before | was able to get onto Ruby Ave
from Americus Dr. during times when local high school, Jr High school, and grammar schools and
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work commuter traffic is in full swing. As with all of San Jose, traffic continues to get worse but the
road infrastructures are not widening. The neighborhoods will experience more cars going through
their neighborhoods if Ruby Ave is busy and backed up. For me and many other residents, that would
be going through more neighborhood streets to get on to Norwood Ave and then be able to get onto
Ruby Ave. with a stop signal - Right at corner of Norwood and Ruby where this project is being
considered. While the traffic analysis appears to use the intersection of Norwood and Ruby for its
analysis, it would be good to get an analysis of the traffic changes that the neighborhood will be
forced to do in order to get out of their immediate neighborhoods. This is a much larger area than just
the intersection and changes for different days/times etc. One day is not an accurate version of what
we go through to get from point A to B while leaving Evergreen.

Response K.4: The Local Transportation Analysis was prepared in accordance with
the City’s requirements and determined that the most affected intersection would be
the Norwood/Ruby intersection directly adjacent to the proposed project. As part of
the Local Transportation Analysis, a project is typically required to conduct an
intersection operations analysis if the project is expected to add 10 or more vehicle
trips per hour per lane to any signalized intersection that is located within a half-mile
of the project site and is currently operating at LOS D or worse. Based on these
criteria (as outlined in the City’s Transportation Analysis Handbook) and the low
project trip generation estimates, no signalized intersections in the vicinity of the site
require analysis. However, AM and PM peak hour traffic conditions were evaluated
for the four-way stop-controlled intersection of Ruby Avenue and Norwood Avenue.
Additionally, standard traffic modeling was used to analyze the impacts of average
traffic conditions on this most affected intersection and the project was determined
to have a less than significant impact on this intersection and no change in delay,
even while retaining the original four-way stop. According to the study
“Observational Before-After Study of the Safety Effect of U.S. Roundabout
Conversions Using the Empirical Bayes Method,” converting a conventional
intersection from traffic signal control to modern roundabout can significantly
decrease the number of crashes. This is shown in the Crash Modification Factors
(CMF) Clearinghouse, where the conversion of signalized intersections into single-
or multi-lane roundabout has a CMF of 0.65 with a four-star quality rating.
Additional studies by the Insurance Institute for Highway Safety (1IHS), in
partnership with FHWA, also shows that roundabouts improve traffic flow while
being a safer alternative when compared to signalized or side-street stop
intersections.* At traditional intersections with stop signs or traffic signals where
vehicles are traveling in different directions and variable speed, some of the most
common types of crashes are right-angle, left turn, and head-on collisions. With

4 HWA Roundabouts: An Information Guide, Section 6.3.11.3:
https://www.fhwa.dot.gov/publications/research/safety/00067/00067.pdf

NCHRP 672, Roundabouts: An Information Guide — Second Edition, Section 6.8.7.5

Persaud, B. N., Retting, R. A., Garder, P. E., and Lord, D., "Observational Before-After Study of the Safety Effect
of U.S. Roundabout Conversions Using the Empirical Bayes Method." Transportation Research Record, No. 1751,
Washington, D.C., Transportation Research Board, National Research Council, (2001)
https://www.iihs.org/topics/roundabouts
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roundabouts, these types of potentially serious crashes are essentially eliminated
with vehicles travel in the same direction and at lower speeds. In addition, the
number of “points of conflict” where vehicles might collide at a typical roundabout
are significantly lower, with only eight points of conflict compared to 32 points at a
traditional four-legged intersection. Roundabouts are a proven safety
countermeasure as per both FHWA and Caltrans, which can reduce crashes that
result in serious injury or death, as well as help lower speeds and increase
operational performance. Additionally, it should be noted that traffic congestion is
no longer a threshold for determining transportation impacts under CEQA, and that
VMT is the current analysis metric. Therefore, the traffic report properly addresses
the traffic impacts and correctly estimates the impacts of the project on intersections
near the project site.

Comment K.5: The closest bus stops are on Quimby Road. There is not a lot of *mass transit™ in this
residential area. The report states that the Temple will have offsite parking at different school and
other religious sites to support the overflow of 67 parking spaces. There will be a caravan of cars
taking people to and from the temple location from offsite locations. Would like to see how many
members actually live in the local Evergreen area as it seems like the report is planning to have many
cars coming from all different areas which will cause more overall traffic congestion. How will the
Temple control the maximum 300 person limit at any given time? Who does the community call
when the people limit is broken? More cars in neighborhood means more air pollution in
neighborhood areas.

Response K.5: The commenter requests information about how the project would
limit the number of occupants and who they would call for compliance. The project,
if approved, will be subject to conditions of approval contained in the planning
permit, and those conditions are enforceable by the City’s Code Enforcement
Division. This does not express concerns about the adequacy of the Draft EIR
therefore, no further response is required. Additionally, the commenter states that
more vehicles would result in further air pollution. This is correct and discussion of
these impacts is discussed in Section 3.3 on page 47 of the Draft EIR, which found
that operational impacts on air quality would be less than significant according to
thresholds used by the City that were established by the Air District. Therefore, the
Draft EIR adequately addresses the air quality impact and would not require revision
or recirculation.

Comment K.6: Having to have alternate parking plans to cater to special temple events seems to be
counter productive as this is going to bring MORE traffic congestion on Quimby, Tully/Ruby
intersection, Norwood Ave. and other surrounding neighborhoods. These local streets already have a
lot of extra cars from the locals school activities. Seems like pushing traffic mess more into our
neighborhoods near schools to support a project that is too much for this particular residential
location.

Response K.6: The commenter is concerned with parking congestion associated
with special events associated with the church. These events would occur
approximately 20 times per year and would not result in a long-term impact on
traffic conditions near the project site. Further, the LTA estimated approximately 37
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vehicles would need to park offsite during the special events on these days that
would be adding approximately 74 trips to the streets surrounding the project site
which is not a considerable contribution to congestion. Additionally, traffic
congestion is not a CEQA impact category and transportation impacts are analyzed
based on the number of trips and trip length from the site which is accounted for in
VMT.

Comment K.7: Parking:

The parking at our local schools are already being challenged with the volume of cars. How can they
absorb more traffic congestion than they have to deal with now? We must keep our children safe as
recent accidents near schools is on the increase! We have many inexperience drivers in this area
going to two different high schools that use Ruby Ave and surrounding side streets. There are also
many distracted drivers not obeying the set speed limits.

There is a brand new temple at Tully and Ruby that is in the report as a possible parking alternative
for large events for Temple project. The Evergreen Islamic Center started to add on right after they
got done with their original building.

How are they going to provide additional parking when they seem to have to expand their facility to
support their own growth. What happens when schedules at both temples conflict? Will the public
schools be able to charge for Temple cars to park in their parking lot(s)? Schools are funded by
public tax funds.

Response K.7: The commenter questions the viability of the parking plan and issues
with school time interference. The proposed project would be required to coordinate
with schools for the 20 times that they require off-site parking per year and pay fees
as required by school policies. These events would typically occur on weekends and
would not interface with school time traffic. For weekday events, most activities
would occur after school hours or would not significantly overlap school activities.
Additionally, if the schools did not have capacity for the parking request, the temple
would request alternative parking options at another site. Parking supply is also a
non-CEQA issue and would not represent a CEQA impact if parking results in
conflicts. Refer to Topic Response C. Transportation and Parking.

Further, the application for proposed project does not include plans for further
expansion on site.

Comment K.8: Noise:

Noise definitely travels a long distance around this area - A lot more noise than many would think. Is
it because we are close to the East Foothills or all the two story houses.? The noise from an outside
Microphone for the Temple will travel a good distance. Also the noise from having 300 people
gathering outside will also travel within a larger diameter into the neighborhood. We will all hear
these noises whether in or out of the yellow diameter. Also concern about the construction noise
pollution and the extra construction trucks coming through the residential area especially near and in
school zones.

On Page 14 of EIR, Concern about early timing of Ancestor's offerings starting at 4AM to 6 AM for
estimated 15 visitors. This early time schedule is unacceptable for a neighborhood setting.

Examples: 1)We can hear the Evergreen High School marching band practice and hear the announcer
from the football games at the High School that is about 5 blocks away past Quimby Road. 2) When
neighbors have outdoor parties, the entire neighborhood hears the karaoke over their microphone. 3)
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Lately our new neighbors who live up on the hill that is surrounded by our immediate neighborhood,
their music bounces off the two story houses behind us and we get to hear their music surround
sound both front and back yards! 4) Even on some calm nights, we can hear the train from Monterey
Road. Also loud fireworks, gunshots, barking dogs and they are not right in our immediate local
neighborhood.

Response K.8: Refer to Topic Response B. Noise during Operations.
Additionally, the ancestor offerings activity primarily features quiet contemplation
and presentation of offerings at altars indoors, which would not contribute to undue
noise in the community.

Comment K.9: City Services

Our Fire and Police are very much appreciated to all of us and we depend on their services. We know
they are stretched already. This area has seen an uptick of home invasions, car thefts, traffic accidents
and need to have our City Services available to the community. Do not see in report that Evergreen
would get additional services for having this project built however with the additional activities it
would require City Services to be available.

Response K.9: The commenter presents concern about the availability of public
services in the neighborhood. The proposed project is consistent with the General
Plan designation for the project site and according to the General Plan Final EIR, the
City has capacity to serve full build out of the General Plan with the current city
services. Additionally, the proposed project would not require any greater service
response compared to the existing residential neighborhood, and therefore would
result in less than significant impacts on these public services (Section 3.15.2.1 Page
136).

Comment K.10: Understand that this project is an important one for the members of the Temple
project. However in the report it states that a religious gathering place bring the neighborhood quality
of life. We already have many religious gathering places surrounding us in Evergreen. However this
particular spot in the middle of a residential neighborhood will not bring our community "Quality of
Life". We will have to deal with a lot of negative impacts such as traffic, noise, too big of a project in
the middle of our neighborhood will bring our neighborhood additional stress. There are many vacant
properties and buildings in Evergreen that would be a much better location to serve for the Temple's
needs and desires. Please keep this a residential zoning with a much smaller project to enhance the
quaintness of our neighborhood.

Response K.10: The commenter states that the project site is not suitable for the
proposed project, and requests consideration of an alternative location. Please see
Response G.16 above.
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L. Matt Milward Comment Letter (Dated October 7, 2022)

Comment L.1: Regarding the EIR for the project in the subject line, | have a few comments:
1. The covered trash area is adjacent to the neighbor’s fence line. Can this be moved to somewhere
on the east side of the parking lot so as to not be so close to the neighbor?

Response L..1: The commenter suggests a change to the design of the project. This
suggested modification of the project will be considered by decision makers for
inclusion in the proposed project. This does not express concerns about the adequacy
of the Draft EIR therefore, no further response is required.

Comment L..2: 2. Is it possible to eliminate outdoor amplification? While 71 dB(A) is fine when
directed away from the fenceline per the acoustic report, there is no guarantee that both the direction
of the sound and the level will be maintained. A better solution is to keep amplification indoors.

Response 1..2: The commenter suggests a change to the design of the project by
eliminating outdoor amplification. The Draft EIR evaluates the project as proposed
so that the decision-makers are informed of the environmental impacts should the
project be approved as proposed. Further, the proposed project would be required to
comply with the conditions of approval and mitigation measures included to reduce
impacts from noise and the City of San José requires enforcement of these measures.

Comment L.3: 3. Is it possible to put notices on adjacent neighborhood streets (e.g. cul de sacs,
Norwood, etc.) that temple parking is not allowed to prevent overflow?

Response 1..3: The commenter suggests that signage be placed around the
neighborhood to prevent temple parking on neighborhood streets during large
events. This suggestion may be considered by the decision-makers. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.
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M. Mazin Khurshid Comment Letter (Dated October 6, 2022)

Comment M.1: | live on 3364 Bareoak Ct, 1 block away from the temple. We purchased are house
in 1994, as this was a very peaceful area.

Can you please let me know how the city will address my concerns.

1. I work a graveyard shift as a driver, | sleep between 10:00am to 6:00pm, as | have to report to
work at 8:00pm. Based on the acoustic report (link below, page 15):
https://www.sanjoseca.gov/home/showpublisheddocument/88801/637967827672700000

It seems there will full site 4 events almost every week, and these events will be during the time |
sleep. If I cannot get enough sleep, there could be chances that | will fall asleep when | am driving at
night, and crash.

This is very dangerous, and there is now way for me to change jobs, as | am 58+ years old. This is
my biggest concern, when we bought our house in 1994, | made sure that the noise was minimum.
The temple plans to use outdoor speakers, and because of the proximity of my house, the noise level
will be unreasonable (stadium level). Can you please not allow outdoor speakers. | have no issues if
they use speakers inside enclosed facilities.

Response M.1: Refer to Topic Response B. Noise during Operations. As
disclosed in Section 2.2.5 of the Draft EIR, the temple proposes special events only
20 times per year, and these events would mostly occur on weekends. The
commenters home is located approximately 200 feet from the site and is separated
from the site by an adjacent building. The noise report identified that the operations
during special events, which result in the highest noise on site, would not result in
noise greater than 40 decibels across the street from the site. This distance is less
than the distance from the site to the commenters home, therefore, the noise levels at
the commenters home during operations would be lower than the noise levels in the
noise report. This would be a noise level similar to existing ambient noise and would
not interfere with the commenter’s sleep schedule.

Additionally, the commenter’s home would be located approximately 200 feet away
from the nearest point of construction at the project site and is separated from the
construction site by another structure. As discussed in the Noise Report (Appendix
G of the Draft EIR), noise of construction decreases by six decibels for every
doubling of distance from the source of noise and interfering structures reduce noise
generated by a source by 15 to 25 decibels by interfering with the projection of
noise. The loudest expected construction equipment at 50 feet would generate
approximately 88 decibel noise levels, which would be reduced by 12 decibels, by
two doublings of this 50 foot distance, down to 76 decibels this would be further
reduced by both the intervening structure and walls of the commenters house by at
least 20 decibels. Therefore, the expected noise levels would be decreased to below
60 decibels under a worst case scenario and most other construction activities would
result in noise lower than this level. This would be approximately the level of a
dishwasher running within the household.

Comment M.2: 2. The temple only has one entrance (A) shown below, but on Ruby Ave, the traffic
flow is opposite to the entrance when using Tully->Ruby. In this case, most cars will try to make a u-
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turn by making a left on Norwood, and perform the U-turn using Mantis/Bareoak Ct. This creates
dangerous situation for traffic on Norwood and Mantis. How will the city address this issue.

Response M.2: The traffic report identified that operations at the driveway would
not result in hazards during operations of the proposed project because the design of
the site would be consistent with City required safety regulations. Additionally, as
stated in Section 3.17.2.1 (page 148) the proposed project would not have significant
roadway hazards created by operational layout.

Comment M.3: 3. NOISE IMPACTS & Construction

-cumulative impacts -during construction: trucks idling, digging, traffic to and from site with 600
loads of dirt, large equipment noise, vibration.

There are no guarantees noise suppression plans will be done during construction. For reference,
during demolition, residences within less than 500 feet and more than 1000 feet experienced
significant detrimental effects, especially the home that is surrounded on 3 sides of the project site
and the two streets of neighbors with adjacent fence lines. The noticing for demolition was given the
same day as the work started. The work started during the early stages of the Covid pandemic where
the county of Santa Clara required a Shelter in place, during one of the most historic public health
challenges of our time. The only construction that was permitted at that time was for emergency
housing and other emergency situations, yet the temple project proceeded, with construction during
the lockdown. The emergency permit to begin demolition during the shelter in place was asked for on
numerous occasions, never provided.

The issues to neighbors were:

1) no prior notification of construction commencement

2) confusion about the project status

3) dust, noise, vibration that disrupted their ability to work, study, use their front and backyards.
The impacts to neighbors were:

1) medical respiratory issues to to air quality, anxiety, unable to concentrate to work from home, and
study from home

2) unable to leave their homes to find other shelter during the demolition process. It should be noted
that the air quality report shows there is some lead in the soil. There was probably also asbestos in
the 1950’s ranch home. No shielding was used to protect the neighbors from the toxic dust.

Response M.3: This comment largely pertains to issues experienced during the
demolition of the former structures on the site, that were accomplished with a
separate permit, and predated the preparation of the Draft EIR. The construction
impact mitigation measures identified in the Draft EIR will be monitored and
enforced according to the Mitigation, Monitoring and Reporting Program prepared
for the project, which will be made a condition of approval, should the project be
approved. See also Topic Response A. Noise during Construction.

Comment M.4: There was no “noise disturbance coordinator” as is recommended under the Wilson
Acoustics Noise Vibration report. Ref: EC-1.7. Construction hours were stated in the notification to
neighbors to start no earlier than 8am. Those hours were breached. Though lawful hours for
construction in San Jose are from 7 am to 7pm on weekdays, there was one instance where they
trucks were going before 6:45 am. This was heard from 1000 feet away and verified by viewing the
project site. Masks were not used at times, against the order of Santa Clara County. Report was
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made, and we were told those folks were from the same household. There is a major trust issue with
this developer. Prior to construction implementation, noticing to neighbors should be given at least 1
week in advance of anticipated work commencement and timelines of work and type provided. An
independent noise disturbance coordinator who responds to neighbor concerns approved by the
neighborhood should be required and in place prior to work commencement.

Response M.4: This comment pertains to issues experienced during the demolition
of the former structures on the site, that were accomplished with a separate permit,
and predated the preparation of the Draft EIR. Refer to Topic Response E.
Demolition of On-site Structures for more information about the removal of the
houses prior to the filing of the applications which are the subject of the Draft EIR.
This does not express concerns about the adequacy of the Draft EIR therefore, no
further response is required.

Comment M.5: 4. Stadium Level Nosie during operation

Impacts-during temple operations-noise study shows the temple may create noise levels at 71 dba.
This is stadium level noise (San Jose General Plan), and even under P/QP requires a special use
permit. Highest outdoor noise level is 60 dba or less permittable for residential under San Jose
General Plan. The projects’ noise study showed noise level around the perimeter of project to
average 48 to 49 dna/ dba. The report also shows the project should strive to keep the noise at no
higher than 5 over the current dba, which would be 55 dba. To mitigate to this level, noise report
states sound wall and volume suppression equipment should be used in outdoor amplification. Sound
wall and noise volume suppression equipment will not be enough to lower the noise level to 54
dba/dna. Volume suppression devices are not guaranteed to be used. Sound sources including high
pitched devices, any outdoor amplification should be held entirely contained inside the temple
facilities.

A sound monitor would need to be placed at facility for outdoor activities to ensure compliance as is
done at other facilities where neighboring homes could be affected. Any activities should cease by
10pm or earlier on weekends and 8pm on weekdays. Placement of noise producing equipment should
be placed as far from any residence as possible.

Response M.5: Refer to Topic Response B. Noise during Operations.
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N. Michael Gabler Comment Letter (Dated October 4, 2022)

Comment N.1: As a neighborhood leader in the neighborhood adjacent to the proposed temple, |
have to object to the implication that traffic of 14 homes placed on the site would be anywhere near
the possible traffic from a facility that has the capacity to hold hundreds to a thousand of people. The
developers can state that they will never exceed a low number threshold but once the facility is built,
there is no viable way to limit the attendance. The city does not have the staff nor funds to address
community complaints now, they will not be addressing them if this construction advances.

The EIR lists the use of off-site parking and shuttles . . . this again points to the intention to hold
large scale events. Once built, there will be no way to limit the attendance nor the traffic that is
attempting to access the facility. The surrounding neighborhoods will be severely impacted with
vehicle and foot traffic. The neighborhood is already impacted by a lack of street parking, the
construction of the proposed facility will exacerbate the problem to the point of potential detrimental
actions. No, | am not advocating any irreparable violence, just stating a possible situation when too
much is crammed into an already confined space.

Response N.1: The commenter is concerned about the number of people that would
visit the temple and the potential for traffic resulting from the temple operations.
The facility is not proposed or designed to accommodate a thousand people, but
rather is proposed for up to 300 attendees for a limited number of events annually.
The estimation that the temple on a regular daily basis will result in similar traffic to
14 homes is based on average trip generation for residential uses in accordance with
the ITE manual. Further, the enforcement of parking and occupancy is not a CEQA
issue and would be handled by City code enforcement, should the project be
approved. This does not express concerns about the adequacy of the Draft EIR
therefore, no further response is required.

Comment N.2: The propose development is no where near compatible with the surrounding
neighborhood, neither in construction nor architecture. If built, the neighborhood will be irreparably
impacted and harmed.

My request, to the people that will review this project . . . . imagine that this facility was build right
next door to your home. Or in this case, around your home.

This is a great project but | can not support it at the current location

Response N.2: The commenter provides their opinion that the project is
incompatible with surrounding residential uses. The Residential Neighborhood
General Plan designation allows for the development of private gathering spaces
such as churches or temples. Additionally, the project site is not within a scenic
viewshed area defined by the City of San Joseé and the proposed project would not
result in a CEQA impact on scenic resources. Therefore, the temple would be an
allowed use under the current land use designation.
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0. Murali Pabbisetty Comment Letter (Dated October 7, 2022)

Comment O.1: | live adjacent to the property and | have many concerns that I have expressed to the
applicant and the city for last 4 years. The complete project is not compatible with San Jose GP2040
for the reasons mentioned below and this is the reason that we are not supporting this project and
request the city to ask the applicant to move it to a suitable location in Evergreen San Jose.

Response O.1: The commenter states that they have expressed concerns about the
project and would like it relocated. The Draft EIR Section 7.3.2.1 explains that the
relocation of the proposed project was unfeasible based on the availability of sites
for the applicant and based on the fact that it would not further reduce impacts from
the project, it would rather shift those impacts to another location.

Comment O.2: 1. Incompatible project due to its size — Previous owner was denied permission to
increase the number of houses from 6 to 8 due to intensity of use. According to the application, the
project has a capacity of easily over 1000 people with only a soft limit of applicant enforcing a limit
of 300 people. Applicant Lyna Lam has mentioned several times that their community is 6000 people
strong and they expect to be used by 300 families. There are many sites in evergreen within 2 mile
radius of the current parcel that are much more suitable (10-15 acres ) that would allow the applicant
to scale for next several decades. The applicant should think on the lines of San Jose Gurudwara.

Response O.2: The commenter is concerned by the size of the project and
associated temple community. There is no support provided for the statement the
project has a capacity of more than 1,000 people. Additionally, a maximum of 300
people is what the application requests for large events at the facility. Therefore, the
analysis in the Draft EIR correctly evaluates the foreseeable use of the facility with
up to 300 attendees and discloses the expected environmental impacts.

Comment O.3: 2. Incompatible due to type of project — Construction of a project of this size with
the underground capacity will involve moving 100s of trucks of dirt over next the course of the
project. This would severely impact the lives of 100s of residents that live and use the area for
walking, biking etc. There are 4 schools within 1 mile radius so there are lot of school children that
go through this intersection every day. Just the clean up conducted to remove the old buildings
created enough noise to disturb all of us in terms of noise, dust etc. We understand any project would
generate some amount of dust but excavating 100s of trucks of dirt would impact our lives
significantly.

Response O.3: The commenter expresses concern about the number of truck trips
resulting from the construction of the proposed project and related noise and dust
generated. Section 3.3 of the Draft EIR discusses fugitive dust created by the
proposed project and establishes conditions that the project would be held to, to
control dust on site. Additionally, MM AIR-1.1 on page 46 of the Draft EIR would
further reduce other pollutants, such as toxic air contaminants (TACs), resulting
from construction of the project. With the inclusion of these measures, it was
determined that the proposed project would have a less than significant criteria air
pollutant, TACs, and fugitive dust impact, applying the thresholds recommended by
the Air District and employing reasonable and feasible mitigation measures

WKKK Temple Project 62 Draft First Amendment/FEIR
City of San José February 2023



routinely used on construction sites throughout the Bay Area to limit construction air
pollution. Therefore, the Draft EIR adequately discloses the air quality impacts of
construction and the measures required to reduce impacts to acceptable levels.

Comment O.4: 3. Incompatible intensity of the use — The number and size of events(weddings,
funerals, fund raisers, new year celebrations) mentioned in the operational plan are not compatible
with a residential neighborhood. Large events with 100s of people would need capacity to park 100s
of cars but they have only 70 parking spots. The adjacent roads do not have the space to support the
stacking requirements for cars to go in and come out.

Response O.4: The commenter states that the proposed project would not have
parking available for large events and that too many events are proposed to be held.
The proposed project includes the minimum required parking for a facility of its
size, based on the parking requirements established by the City of San José
Municipal Code. The proposed project would also include off-site parking to support
occasional larger events.

Comment O.5: 4. Incompatible due to safety concerns — This parcel is located at a notorious
intersection where accidents happen on a bi weekly basis. So a project that would require this scale
of construction and this level of activity will become a nightmare for all the 100s of residents who go
through the intersection.

Response O.5: The commenter states that the intersection where the project is
located is "notorious’ and has several accidents per month. The traffic analysis
conducted for the proposed project determined that the intersection has a peak queue
of seven vehicles and average of four queueing vehicles. This is currently a
functioning intersection operating at a Level of Service of B or C according to the
traffic report prepared by Hexagon. Additionally, a report conducted by Henshaw
Law Office for traffic accidents from 2013-2017 within the City of San José
determined that the intersection of Norwood and Ruby Avenue had less than eight
accidents over the course of the five years. Further, the roundabout that would be
constructed adjacent to the project site by the City of San José would provide traffic
calming which has been determined by the U.S. Department of Transportation to
reduce traffic incidents at intersections.® Therefore, the commenter has not provided
substantive evidence stating that several accidents occur per month.®

Comment O.6: 5. Incompatible due to irrigation to nearby trees — When the applicant purchased
there are 35 trees on the property and over the last few years they have cut down the number of trees
systematically. With asphalt and parking lot it will stop the water flow to trees in the vicinity so
regular housing project will be much more compatible than a project that requires to rezoning.

5 Department of Transportation. Traffic Calming to Slow Vehicle Speeds. Accessed November 4, 2022.
https://www.transportation.gov/mission/health/Traffic-Calming-to-Slow-Vehicle-Speeds.

& Henshaw Law Office. San Jose’s Most Dangerous Intersections. July 2019. https://www.henshawhenry.com/san-
joses-most-dangerous-intersections/
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Response O.6: The commenter states that the proposed project would result in
impacts to trees surrounding the project site. The proposed project would not impact
the root wells of these trees adjacent to the site and would not result in diminishment
of watering for these trees. As discussed in Response C.5, the proposed project
includes bioretention areas which would include pervious surfaces for approximately
34 percent of the project site. This includes unlined bioretention areas and
landscaped areas of the project site. These features would retain as much of the site
for infiltration as possible for natural groundwater recharge. Therefore, the proposed
project would not result in impacts to adjacent trees.
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P. Nha Tran Comment Letter (Dated October 7, 2022)

Comment P.1: My name Nha tran , My house is 2720 ruby ave , the house at middle of the lot site
of the temple, | have some though about the temple project I would like to share with all city council
and who have the power to approve the temple project:

1. What is reason to build the temple ? | think build the temple to make the people around the temple
relax and peaceful ....When the temple start to buy the land every one around neightbor not relax and
peaceful at all , everyone sad because a lot of different reasons: traffic, noises, accidents by car when
too much traffic ....

Response P.1: The commenter states that the temple would result in disruption in
the peaceful and relaxing neighborhood. This does not express concerns about the
adequacy of the Draft EIR therefore, no further response is required.

Comment P.2: 2. Before the owner of the lot ask city permit for 8 or 10 house city reject because too
much house and high traffic that why city approve only 6 house . Now if city approve this project is
something not right here.

Response P.2: The commenter refers to apparent earlier plans for developing the
site with housing, which predates the filing of the application for the proposed
project and preparation of the Draft EIR. This does not express concerns about the
adequacy of the Draft EIR therefore, no further response is required.

Comment P.3: 3.the temple project association have a lot of money, they always saying they have a
lot of money why they don’t buy any different lot size in the zone city allowed to build the temple.

Response P.3: The commenter suggests the applicant pursue the proposed project at
a different location. See Response G.16. This does not express concerns about the
adequacy of the Draft EIR therefore, no further response is required.

Comment P.4: 4. Before you sign to approve the project please put your shoes in my shoes: you will
approve to build the temple around your house . How do you feel when your house at middle of the
temple? Please consider before you sign to approve the project.

Response P.4: The commenter expresses an opinion about the project. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.

Comment P.5: 5. Thank you so much for reading some of my thoughts please help all the residents
of your city who all support and vote for you make city better every day please not support to some
one have too much money want to do any they want just because some money they can destroy the
city image . Thank you so much in advance

Response P.5: The commenter expresses an opinion about the project. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.
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Q. Nick Pham Comment Letters (Dated June 2, 2022-October 7, 2022)

Comment Q.1: This proposed project DOES NOT meet the City of San Jose’s General Plan Policy
in many aspects. More importantly, it has more NEGATIVE impacts than benefit in this highly dense
Residential Neighborhood.

As a former Planning Commissioner and a member of the General Plan 2040 Review Task Force,
one of the main responsibilities | upheld, was to consider all matters that do not meet the General
Plan 2040, in terms of zoning, rezoning, the land-use, and the impact to neighborhood and
community. | have recommended approvals for many projects during my term. | also voted against
projects that only met the city’s guidelines/requirements by a small margin, mainly because they
would have more negative impacts to the community, the neighborhood.

The WAT KHMER KAMPUCHEA project is one that DOES NOT meet the General Plan 2040
designation for the zoning, and land-use guideline. It would have more negative impacts than
significant benefits to the immediate and surrounding neighborhood:

1. The General Plan 2040 has designated this parcel to be Residential neighborhood. From the map
below, the current land-use designation of R1-5 is consistent with the General Plan 2040 and the
immediate neighborhood and beyond.

2. The applicant is asking to REZONE the parcel from Residential R1-5 to Public Quasi-Public
(PQP). The PQP would make it easier for the applicant to then apply for a Special Use Permit (SUP)
to build the temple that their prior (CUP) Conditional Use Permit would not allow.

3. Even though the applicant has attempted to modify their plan, it is still not compatible with the
surrounding neighborhood. The design, size, FAR of the structure IS NOT AESTHETICALLY
COMPATIBLE with the immediate neighhorhood homes with of 1,500-2,500 SF living space on
average.

4. The current land use designation for 2740 Ruby is RESIDENTIAL NEIGBORHOOD which IS
CONSISTENT with all the surrounding neighborhoods and consistent with the General Plan 2040!
AND SHOULD NOT CHANGE. Any other designation would have significant impacts to the
current zoning, and goes against the City of San Jose General Plan 2040 designation for the parcel.
5. While the rezoning process, or the General Plan’s Amendment would allow changes to the General
Plan 2040 in some cases, this project would not be appropriate for rezoning. And while the land-use
guideline does not preclude a development of a temple, it does need to be capatible with the
surrounding neighborhood. In this case, IT DOES NOT AND IS NOT COMPATIBLE with the
immediate and surrouding RESIDENTIAL NEIGHBORHOODS.

6. If the applicant would provide a scaled 3D rendering of the temple from all angles, with views
from the left, right, rear and front elevations superimposed on the immediate surrounding existing
homes, the temple would be significant different in many aspects. The 3D drawings would show that
land-use, size, appearance and esthetics are completely out of character with its surroundings.

Response Q.1: The commenter raises concern regarding the consistency of the
project design with existing zoning and General plan designation for the site and
surrounding area. While the project does propose a rezoning, it does not propose that
the site’s General Plan land use designation be amended to facilitate the project. The
comment requests a scaled three-dimensional rendering of the project to better
communicate its scale and massing. Refer to Topic Response D. Land Use and
Development Standards for discussion about land use consistency. Additionally,
Figure 2.1-5 of the Draft EIR shows how the structures of the proposed project
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would relate to surrounding structures and demonstrates how the buildings would
align with the surroundings uses.

Comment Q.2: The project DOES NOT meet a number of Gereral Plan Policies, CD-4, CD-4.4,
VN-1, VN-1.11, VN-1.12.

8. The next few pictures are examples of churches and temples that may fit into this rather DENSED
RESIDENTIAL NEIGHBORHOOD in term of character, size and aesthetic design. The Iglesia de
Dios church located at 3095 Norwood Ave, the East Valley Church at 2827 Flint Ave. The structure
of these churches DO NOT change the look and feel of the neighboorhood. The assembly hall, shape,
size and design are consistent with the neighborhood.

9. Even when you compare the look and feel for another closeby church on major 6-lane road, such
as the East Valley Pentecostal Church at 2715 S. White Rd, you can see that the structure is
consistent in design, size proportional to the surrounding 2-stories homes.

10. A visualization of the proposed temple with respect to the neighborhood, especially the small
existing home at 2720 Ruby Ave surrounded on 3 sides by the proposed project, the temple would be
COMPLETELY OVERSIZED, out of character for this small lot of land. It is also ESTHETICALLY
NON-COMPATIBLE.

I have been a strong supporter of a diverse community, afordable housing and other related
communtiny growth through my services, and volunteer work. | however strongly opose the
oversized, out of character assembly and temple buildings in a very dense residential neighborhood

Response Q.2: The commenter states that churches are compatible in residential
zones, however, it is their opinion the proposed project is too large and would be
aesthetically out of character. Impacts identified under Section 3.1.2.1 discuss the
projects conformity with development standards and surrounding aesthetic value and
determined that the proposed project would not have a significant impact because
the project site isn’t in a scenic corridor and would step down towards surrounding
structures to blend with the rest of the neighborhood.

Comment Q.3: The belows are additional comments after 1st meeting inputs from the community,
and 2nd proposal from the applicant.

This project is VERY VISIBLE, but it was very much UNDER-ANNOUNCED for residents that
live just a bit outside of the notification radius. This corner is one of the main through-way for many
of the residents, and kids that go to schools closeby! The amount of foot traffic, bicycles, in addition
to vehicular traffics are very busy 7-days a week, once we are back to our normal life, post-
pandemic.

Response Q.3: The notice of availability of the Draft EIR for the proposed project
was circulated as required by law to affected individuals near the project site and
posted online on the City’s website for anyone to access. Notifications of the
Community/Scoping meeting on June 2, 2021 were mailed to residents and property
owners within a 1,000 foot radius of the site pursuant to City Council Policy 6-30,
and a sign was posted on the site on August 10, 2020. This comment does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.
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Comment Q.4: While members of the public appreciate the applicant’s effort to revise their plan, the
proposal is still VERY MUCH INCOMPATIBLE & COMPLETELY OUT OF CHARACTER for
this HIGHLY DENSE NEIGHBORHOOD, FOR THE FOLLOWING REASONS, and WITH
MANY CONTRADICTORY JUSTIFICATIONSs

1. The applicant proposed that there will be DAILY ACTIVITIES, and could hold 300 or more
visitors at any time. The parcel is not appropriate for such a big gathering. The applicant’s statement
and the 15,000 sf structure are very contradictory and very very deceiving. The applicant’s
statements potrait the project as a very small gathering places. But yet the design can hold more than
thousands of people.

2. There will NEVER be enough onsite parkings! Even with the reduced 71 parking spaces, it is just
overwhelming to this small piece of land that was designated for only 5 residential homes (10-15
cars), per the current zoning, per the 2040 General Plan.

3. Most likely, there will be no-doubt visitors parking in all residential streets. As this has been
proven with the other gathering halls, temples closed by!!! Several neighbors that live near a small
temple at 2977 S White Rd had shared their concerns as well. Eventhough this temple meets all the
guideline/policy for approval on paper. The reality is quite different. Many neighbors in this
neighborhood struggle with the noise, the traffic, and the hundred of vistors parking, blocking their
driveways.

4. The proposed shuttles for visitors from “off-site” parking is not realistic and NOT acceptable!
Shuttle buses from small local schools, will snake through all small streets, creating MAJOR safety
concerns for all residents. This proposal DIRECTLY IMPACT the “peace”, “safety”, “morals” and
welbeing of all the residents living in this neighborhood.

Response Q.4: The commenter expresses concern regarding the daily activities on
site and number of occupants. The Draft EIR studied the project as provided in the
development application. According to the project description, daily activities would
generally not exceed 50 occupants and the building design would be constructed in a
manner to include space for up to 300 visitors at a time. The project does not
propose to host events with thousands of people, as claimed by the comment. The
parking on site is adequate based on City of San José parking requirements for a
religious establishment of this size. Parking on streets would be regulated by the
existing authorities and provided parking would incentivize visitors to park on site.
Off-site parking would only be used 20 times per year to handle larger events on-
site. This would not result in significant traffic in the project area as the standard
daily operations of the project would only require the parking on-site and not require
shuttling. The comment incorrectly states the 1.86-acre site is designated for only 5
residential homes, rather the site is allowed to develop at 8 dwelling units per acre
according to the General Plan, which could be up to 14 homes, along with accessory
dwelling units.

Comment Q.5: 5. | have oftentimes visited the temple at 2420 Mclaughlin. This temple is smaller in
size ~9,000sf on a bigger 85,949 sf lot, compared to the proposed project @ 15,000sf on a 83,247 sf
lot. Itis AESTHETICALLY COMPITIBLE with surrounding homes, It is next to a commercial
structure & a huge empty lot, and it is on a large 4-lane Road. How is the project in question
appropriate?

6. Again on paper, everything will meet ALL requirements. In Reality, traffic and parking are
horrendous for these small infill oversized facilities. | personally had to driver through all the small
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street competing for parking spaces with thousand other visitors. | had observed many people
jaywalking across the busy 4-lane Rd, with children. The REALITY is SIGNIFICANTLY different
for the temples I personally know!

7. Neighbors who are directly next to the projects will be severely impacted! Neighbors in a typical
1500-2500 SF homes will be looking at a MASSIVE structure over their fence. The resident @ 2720
Ruby (See Figure 1) will be wrapped on 3 sides of their home by a HUGE entrance into a HUGE
parking lot, next to a MASSIVE 65 feet tall building, and GIGANTIC bigger than life garden
ornamental scuptures. HOW IS THIS PROJECT COMPATIBLE within a dense Residential
Neighborhood?

8. For every Council Members, every Planning Commissioners, every member of the planning staffs,
the lobbist(s), the designer(s), honestly, would you approve this project if you are the resident of
2720 Ruby, and your home will be surrounded by a MASSIVE driveway, a MASSIVE parking lot,
and MASSIVE building that is 65 feet tall and all the MASSIVE yard sculptures next to your fence?
9. The original scope of the project was overwhelming, and still is overwhelming for such a small
RESIDENTIAL oriented parcel.

Response Q.5: The commenter references another site developed with a church for
comparison purposes to what is proposed at the subject site and states an opinion
that the proposed project is too big for the project site and would be aesthetically
incompatible with the surrounding neighborhood. The City of San José does not
consider the change in visual character to be an aesthetic impact. This is only an
impact if it is visible from scenic roadways, parks, or open space. Neighborhood
compatibility is addressed through compliance with plans, design guidelines, and
zoning code development standards, and this is discussed in DEIR Section 3.1
Aesthetics. The Draft EIR includes a comprehensive evaluation of the proposed
project’s impacts from both construction and operation. As noted in the Draft EIR
Section 6.0, all environmental impacts were determined to be either less than
significant or less than significant with mitigation measures.

Comment Q.6: 10. The current Specific Plan is being review and revised. For the applicant to claim
that it will meet the Evergreen-East Hills Development Plan is very misleading!

11. ALL DRAWINGS BY THE APPLICANTS ARE DECEIVING AS TO THE SIZE OF THE
TEMPLE. The rendering does not show HOW “out of character”, “incompatible” the temple is
compared to existing homes in the neighborhood. The TRUE APPEARANCE of the home at 2720
Ruby has been ALTERED to blend in with the temple! (See Figure 2). The home appearance has
been replaced with a flat box, the front fence has been removed! This is an UNETHICAL attempt to
sell the project to the decision makers, that do not live close by, care enough, to see that this project
JUST DOES NOT MEET THE AESTHETIC appearance of the neighborhood!!!

12. Careful review of the detailed design of the project further CONFIRMSs that this project is 100%
INCOMPATIBLE AESTHETICALLY, completely “OUT OF CHARACTER” with the dense
RESIDENTAL NEIGHBORHOOD. The ROOF LINES, the ORNAMENTAL DESIGNS, the
COLOR THEME, the MASSIVE LANDSCAPE scuptures ARE JUST NOT COMPATIBLE with
any surrounding homes! (See Figure 3).

Again, this small piece of land has not been and there was never any intention of any other use other
than RESIDENTIAL for this land. THIS PROJECT SHOULD BE DENIED, as it does not meet
many requirments. It has more SIGNIFICANT NEGATIVE IMPACTS to the neighborhood than
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community benefit, as the applicant has painted it to be.

Response Q.6: The commenter states their opinion that the plans of the project are
deceptive and that the design of the building does not match any of the other nearby
buildings. Section 3.1.2.1 of the environmental document discusses the visual
compatibility with the surrounding neighborhood and determined that the project
site is not located within the scenic corridor, which means that the proposed project
would not result in significant aesthetic impacts according to CEQA.

Comment Q.7: Prior to the second Community Meeting on June 2, 2021, the neighbors had gathered
and handed out almost 400 flyers to residents in the neighborhood. And 100% of people spoken with,
OPPOSE the Rezoning of this small Residential Neighborhood Zone (R1-5) to a Public Quasi Public
(PQP) Zone and the Special Use permit to build 15,000 sf INCOMPATIBLE structure, a none-fitting
design approximately 4-stories high, and a potential capacity holding over 3700 people.

I have received many calls, emails, comments on Nextdoor, FB, SurveyMonkey results from many
concerned neighbors OPPOSING the project, that cannot make the community meeting, due to
schedule conflicts, etc., On their behalfs and myself, I respectfully ask the City of San Jose Planning
Department, Planning Commissioners, Council Members to sincerelly consider the voices of the
residents, visit the site, considered yourself a resident adjacent to the project, ESPECIALLY as the
resident at 2720 Ruby Ave., to OPPOSE the recommendation for the REZONING C20-012,
SPECIAL USE PERMIT SP20-024..

Response Q.7: The commenter describes the neighborhood response to the project
and requests denial of the project. The project is not being designed to accommodate
over 3,700 people, the maximum intended occupancy proposed is 300. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.

Comment Q.8: Again, thank you very much for hosting the community meeting on 6/2. The entire
neighborhood was hoping that it would be live in-person. But we appreciate the opportunity to voice
our concerns.

In addition to my comments sent (1st letter reforwarded). | have a few additional comments,
questions on behalf of all the neighbors that could not make the meeting, due to work, graduation,
and other schedule conflicts. So | had set up a quick survey, 24 hrs prior to the meeting. There were
about 40 responses. These folks have seen my attached 1st letters, and are in supports of the points
made. Please find it attached as comments from these 40 neighbors.

Response Q.8: The commenter states appreciation for the community meeting. The
comments in the attachment referenced in this comment are referenced in Comments
and Responses Q.9 — Q.12 below. This does not express concerns about the
adequacy of the Draft EIR therefore, no further response is required.

Comment Q.9: | believe my questions/comments do represent the majority of the neighbors that
oppose the Rezoning and SUP applications. | would like to enter this email in addition to my letter
for public record, to be forwarded to the Planning Commissioners and Council Members. The basics
of the comments and questions are:

1. These are comments following the community meeting on 6/2. | would like to thank staffs for
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hosting and managing the meeting. | can understand how difficult it is to do on Zoom. Per my rough
counts, there about 140 people that spoke. | believe there were about 100 more attendees that were
not given the opportunity to speak, due to the time constraints, as people were not able to raise their
hands after a cutoff time. That would mean only about 60% of the people spoke. Could you please
share the number attendees that spoked vs the total of attendees. Could you make the recorded
session available to the public review, please. Thank you.

Response Q.9: The commenter requests that the recorded zoom session from June
2" be made available to the public and states that not all the people at the meeting
were able to speak. This does not express concerns about the adequacy of the Draft
EIR, however, the community meeting recordings have been added to the project’s
webpage linked here: https://www.sanjoseca.gov/your-government/departments-
offices/planning-building-code-enforcement/planning-division/major-development-
projects/wat-khmer-kampuchea-krom-temple. No further response is required.

Comment Q.10: 2. Of the ~140 people that spoke, there were 7-8 people who are members of the
temple. The remaining speakers were community members who live in the neighborhood, I counted
3 neighbors that support the project. That equates to 130 people that opposed the Rezoning and
Special Use Permit. So, 130 out of 133 is ~ 98% of the neighbors OPPOSED the Rezoning and SUP
application. Of the 40 people that took the survey, 100% opposed the Rezoning and SUP application.
Of the 400 people that received the flyers handout about the meeting, about 100% of those also
OPPOSED this project. These numbers DO represent this community, this neighborhood and should
be documented in staff report for the record.

Response Q.10: The commenter states that a majority of the neighborhood is in
opposition to the rezoning and special use permit of the project. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required

Comment Q.11: 3. Also for the record, | and many of people I spoke with after the meeting were
VERY OFFENDED by the members of temple! Extremely negative comments. What rights do these
members have to accuse the neighbors of being racists, and that “Asian Hate” was the primary
motive of the neighbors opposing this project. It is obvious that the temple members do not know
what made up this neighborhood. We are a very diverse community, and the majorities have lived in
this neighborhood for over 20 years. It is also very transparent that the temple members do not live
this neighborhood and do not have any consideration for our real concerns. How can anyone believe
the applicant’s statements regarding the temple good neighbor intentions, when the message that the
temple members are telling the community members are with so much hatred, instead of hearing the
neighborhood concerns???

4. The temple members’ comments were more than disappointing and contradictory to the
applicant’s statement that they want to build this temple for the community, when the members of the
temples OBVIOUSLY DON’T KNOW and DON’T CARE about the people that live in this
neighborhood, as they indicated. How many members of the temple actually live within 0.25 mile of
the proposed site? I person did not hear from any temple members living in this neighborhood. I’ve
personally lived in small court with 8 homes. There are “1” Caucasian family, “1” Brazilian family
and “6” Asian family. My court has annual block parties over the past 23 years together. Therefore, 1
DO NOT appreciate anyone not knowing anything about our neighborhood, accusing us of being
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racist! A few neighbors spoked to this point during the meeting. Again, | would like for this
important point to be on record of the applicant’s extreme comments against the neighborhood.

5. A large # of neighbors made up of a very diverse ethnic group, took times out of their busy
schedules to prepare presentation and voice their concerns regarding the REZONING & SUP
applications. We pointed out facts and data surrounding the project. NO positive comments were
made by the temple members, nor constructive comments shared by the applicant. Instead, we are
accused of not being inconsiderate? Everything in the applicant’s statements contradict all the
comments made by the members of the temple that spoke at the meeting.

Response Q.11: The commenter states offense to some other comments at the
meeting and explains the demographics of the neighborhood. This does not express
concerns about the adequacy of the Draft EIR therefore, no further response is
required.

Comment Q.12: 6. Again, the size of the combined gathering facilities is simply INCOMPATIBLE
in this dense RN zone. The 15,000 sf MASSIVE structure, 60ft tall (4-stories high), with a potential
occupancy capacity of 787+799+795 = 2381 per the proposed SUP, is just not appropriate for this
small parcel in a majority Residential Neighborhood. The additional 2131 occupancy capacity in the
temple courtyards would make the potential capacity of this facility over 4000 people. Therefore, the
Operation Plan of maximum 300 people is extremely deceiving and difficult to comprehend. What is
the truth? Is this an attempt to manipulate the zoning codes and to submit a plan that meet certain
requirements, and the reality is beyond the paper design? The original plan was much bigger. Was
that plan also to accommaodate only 300 visitors? Again, this is very difficult for the residents to
make sense of the proposal. Logically, no one would invest and build a gathering facility that can
hold 4000 people, and promise that there will be only a 300 visitors max? Can staffs please help the
community understand how this MASSIVE facility is appropriate for this small parcel and how is it
compatible in the dense Residential Neighborhood?

7. For a Residential Neighborhood Zone (R1-5), designed for a max 5-6 single family homes, the
max would be 30 people, assuming 5 persons per typical household. How can we justify even the
maximum 300 people? | do understand that if one applies to rezone an R1-5 to PQP, then a different
size of build be constructed. However, the plan for a MASSIVE ~15000 sf, 60ft tall building is just
NOT COMPATIBLE, NOT APPROPRIATE for this RN parcel.

8. A PQP is simply a tactic to manipulate a simple R1-5 to allow a oversized structure of 15,000 sf.
How is this meeting CEQA?

9. The fact that the facility is designed to hold easily 4000 people is simply unreal and incompatible
with the neighborhood. The Operation Plan (300 visitors) contradicts the project potential capacity
(4000 people). Please review my comments regarding my personal experiences with the other
temples regarding overflow parking to the surrounding streets, traffics. The timing when traffic
analysis is done should be realistic, when ALL activities are back to normal (POST-COVID). One
speaker concurred, and mentioned that he stopped going the local Buddhist temples and go to one 30
mi away to avoid parking problem that we are real life’s concerns. This is the reality that will never
show up on any paper designs submitted for approval.

Response Q.12: The commenter states that the proposed project is larger than
necessary for the 300 person events and would actually result in 4000 visitors. The
project proposes a maximum event size of 300 attendees for up to 20 events per
year, as described in more detail in the Draft EIR Project Description (Section 2.0
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page 3). The site is 1.86 acres and designated for residential development at 8 units
per acre, therefore it is not accurate to state a maximum of five or six homes could
occur on the site. Additionally, the comment states the project proposes a 60 foot tall
building. For clarification, the maximum height of the smaller 3,000 square foot
Temple Sanctuary building would be approximately 43 feet 5 inches to the top of the
temple roof and approximately 64 feet 10 inches to the top of the temple spire
(steeple). The maximum height of the larger 11,000 square foot Community building
would be approximately 35 feet. Refer to Topic Response D. Land Use and
Development Standards for discussion about land use consistency. Finally, the
commenter refers to the timing of traffic analysis not accounting for post-COVID
conditions. The LTA was conducted in late 2019 prior to the COVID lockdowns and
data accounts for non-COVID conditions.

Comment Q.13: 10. Please observe the real traffic and parking problems at the temples at 2420
McLaughlin Ave and 2715 S White Road during any “major” holiday event to truly validate the
“real-life” problems that are beyond any paper designs! Observing/doing traffic analysis during the
summer when kids are out and while everything are still not back to normal due to COVID, are
simply misleading. Data would not be valid.

11. Norwood is a narrow 2-lane road. There would not be any visitors coming from the hillside.
Ruby Ave is a “double-yellow” 2-lane road. There is only one-way to enter the proposed project on
Ruby. Traffic would be coming for the south on Ruby Ave from Quimby. Or the visitors would have
to travel up Norwood and turn left on Ruby at the stop sign. There is only a short 250 ft from the stop
sign at Ruby and Norwood. Thus, the reason one neighbor commented that without an EIR, this
would be a major programmatic and realistic problem that all the neighbors fear of. More than likely,
visitors will turn left illegally crossing the “double-yellow” coming from Tully Rd on Ruby Ave, as
Tully Rd is a main path for many people. It is also a main road that connect all other major road and
freeway access.

12. As for the applicant’s plan to bus/shuttle visitors from nearby schools, how is this plan safe for
kids near schools and the small streets that these buses will travel through? How does this address the
traffic and parking concerns? How is this appropriate for this highly dense Residential
Neighborhood.

Response Q.13: The Transportation Analysis and Local Transportation Analysis
(Appendix H to the Draft EIR) for the project was prepared in accordance with City
requirements and determined that operations of the on-site parking lot would not
represent hazards to the roadways and would operate properly during standard
operations. As stated on Page 21 of the transportation report, “Based on the current
configuration of Ruby Avenue with a center two-way left-turn lane provided, full
access would be provided at the new project driveway. Due to the low number of
inbound and outbound project-generated trips estimated to occur during the weekday
AM and PM peak hours of traffic, operational issues related to vehicle queueing
and/or vehicle delay are not expected to occur at the project driveway on Ruby
Avenue.” Further, van/shuttle operation would be conducted by trained personnel
driving street legal vehicles to transport congregants. The streets surrounding the
project site are of standard size and would not restrict certain vehicles from safely
transporting congregants to the site. Therefore, the analysis in the report is adequate.
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Comment Q.14: In addition to my previous 2 set of comments sent, | would like to submit the
following items related to the project during this EIR analysis phase.

As a resident in the neighborhood directly impacted by this proposed rezoning of a small Residential
R1-5 parcel to PQP and the Special Use Permit to build a massive structure, we respectfully urge you
to consider the following in your Environment Impact Studies and eventually decline this application
for the following reasons:

1. The project DOES NOT meet a number of Gereral Plan Policies, LU 10.8, CD-4, CD-4.4, VN-1,
VN-1.11, VN-1.12 and others. The private Community Gagthering Facilities MUST be
COMPATIBLE with the surounding Resident Neighborhood.

2. In a letter from the City to applicant on November 5, 2018. The City has stated: “Given the site’s
location adjacency to existing single-family residence and completely surrounding an existing single-
family residence, staff is concerned about the potential impact of the size of the project at points
when the use is at full capacity”. And that the proposed project would be inconsistent with General
Plan Land Use Policy 10.8.

3. The attempt to REZONE a small parcel of land (RN Zone) fit for 5-6 homes to Public/Quasi
Public (PQP) zone, to build a MASSIVE 15,000 sf, 4-story (60ft) high, is extremely inappropriate,
and simply “OUT-OF-CHARACTER?” for this highly dense Residential Neighborhood. This parcel
had been approved for 6 homes, appropriate for Single Family Homes per the General Plan 2040.

Response Q.14: The commenter states an opinion the project should be denied and
cites General Plan policies that they argue the project would not comply with. For
clarification, it should be noted the site is 1.86 acres and the General Plan land use
designation allows for up to eight units per acre, and the proposed building square
footage is 14,000 square feet. Additionally, the Temple Sanctuary building would be
approximately 43 feet 5 inches to the top of the temple roof and approximately 64
feet 10 inches to the top of the temple spire (steeple). The maximum height of the
larger 11,000 square foot Community building would be approximately 35 feet. It is
inaccurate to state the project proposes a four-story building. Refer to Topic
Response D. Land Use and Development Standards for discussion about land use
consistency.

Comment Q.15: 4. The MASSIVE Buildings/Structures with over-the-top design, and several large
visible Garden Sculptures are “AESTHETICALLY” inconsistence and incompatible with all nearby
996sf-2500sf homes, with max high of 14-35ft only. This project is environmentally incompatible,
especially for the small 996sf home at 2740 Ruby Ave that will be wrapped on 3 sides by a Busy
Driveway, Large Parking Lot, Massive Building/Structure and Oversize Outdoor Sculptures next its
fence lines.

Response Q.15: The commenter provides an opinion the project is aesthetically
incompatible with the surrounding area, including the home at 2740 Ruby Ave,
which would be surrounded by the project’s structures and parking lot. The project
design and its consistency with surrounding aesthetics is discussed in section 3.1.2.1
of the Draft EIR and is found consistent with the General Plan designation for the
site and is generally similar to the heights of surrounding structures.

Comment Q.16: 5. The narrow single ingress/egress driveway into the Huge Parking Lot, less than
3501t away from the busy Norwood/Ruby stop sign, and a small 2 way “double-yellow” roadways,
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will most definitely create major traffic & safety concerns. The traffic to accommodate a potential
crowd of over 4,000 people, will no-doubt be beyond any normal level, compared to an additional 6
homes. The increased neighborhood traffics, TRAFFIC STACKING, and PARKING overflow the
nearby small residential streets are the INEVITABLE. How is this ENVIRONMENTALLY
appropriate and RN compatible? Overflow parking to the surrounding small residential streets is the
inevitable and simply unacceptable. This is a problem with most of the temple within the City of San
Jose. Busing/shuttling plan of visitors to & from nearby school parking lots implies an already
known an overcrowded problem. Again, this a major concern and inconsistency of this proposed
project in this neighborhood.

6. The fact that the applicant had planned for an underground parking (DEMAND FOR
PARKINGS), then added a bus/shuttle for their visitors from nearby elementary schools, MORE
THAN SUPPORT the concerns from the neighbors that the scale of project is 10 times bigger than
what the applicant led the City and none-neighbors to believe on paper. The study must be included
the impact for a crowd of over 4,000 people as the facility is designed to hold that many.

Response Q.16: The project is not proposing to accommodate over 4,000 people on
the site. The project application requests approval for up to 300 attendees at a time
for up to 20 events annually, in addition to normal daily activities with much lower
attendance, as detailed in the Draft EIR Project Description (Section 2.0 page 3).
The project also does not propose underground parking on the site. The
Transportation Analysis for the proposed project discussed queueing on-site on page
21 of the report. Additionally, on page 25 of the Transportation Analysis, the
discussion includes the adequacy of the parking provided on site. Off-site parking
would only be needed approximately 20 times per year for special events. The
Transportation Analysis explains how the project complies with City policies and
identifies that on-site queueing would adequately support the traffic generated by the
project. The commenter does not present information that contradicts the
Transportation Analysis findings. The Transportation Analysis has been prepared by
a professional firm under the City’s guidance and evaluates the project as per the
current application.

Comment Q.17: 7. The operational plan from the applicant indicates DAILY ACTIVITIES from
9AM-10PM, and most activities are 2 to 15 days long... This is a major environmental, noise, safety
and traffic impact to the dense & quiet Residential Neighborhood.

8. The plan also indicates a “SMOKING AREA” that most likely will be next to another neighbor
fence, and that “ALCOHOL” is allowed on site! This is a MAJOR HEALTH, SAFETY concerns on
top of other

9. The actual activities vs the plan on paper is 10 times the magnitude. The proposal is extremely
deceiving! The current temple members operate their activities @ 66 Sunset Ct, San Jose, CA 95116.
There is no Use-Permit noted. The temple has also violated building codes and constructed part
facilities illegally, CODE CASE #2018-12934. Thus, it is most likely that they violate all the basic
rules in term of occupant capacities, parking, noise, and safety.

Response Q.17: The commenter points out that the operations of the project would
have daily activities from 2 to 15 days long. Additionally, the commenter states an
opinion that the actual activities of the proposed project would be 10 times greater
than stated in the operations plan. The Draft EIR evaluates the project as proposed in
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the planning permit application on file with the City. The commenter refers to an
apparent Code Enforcement case at another property in the City, which is an
unrelated issue to the land use application filed for the subject site. Allowances of
smoking and alcohol are not a CEQA consideration. The Draft EIR also determined
that all impacts associated with environmental resources including noise, safety and
traffic impact, would be less than significant (Section 6.0) This does not express
concerns about the adequacy of the Draft EIR therefore, no further response is
required.

Comment Q.18: 10. The current Temple @ 66 Sunset Court conducted many events outdoor with
blasting loud speakers. The NOISE level combination of the over 4000 people + automobiles + loud
speakers would more than exceed the normal noise standard for a Residential Neighborhood. The
applicant indicates outdoor activities. The evidences of multiple loud speakers use for music, public
speaking, can be seen via the multiple YouTube videos that can be found @
https://www.youtube.com/user/buddhaghosacha. Please note that all the events utilize LOUD
SPEAKERS. If you would review the following video @ about 40 min into the video, you can see
the stack of load speakers. https://www.youtube.com/watch?v=E8kJDJ10jGk&t=2403s. The facility
designed to hold over 4,000 people indoor/outdoor, is definitely a major Environmental Impact to
this Residential Neighborhood.

11. Please feel free to YouTube search for “Khmer New Year in USA” and note the typical activities
with all the loud speakers used in all events. The typical New Year activities and major Khmer
Krom’s activities are NEVER quiet as the applicant led the City to believe. As Pastor John Goldstein
have mentioned during a community meeting, most religious facilities are built, they are built with
growth in mind. When a facility is design to hold over 4000 people both indoor and outdoor, it is
more than likely it will be that crowded. The reality of the IMPACTS of traffic, parking, safety, noise
are 10 times the design on paper. Here are a few evidences of the activities of the Khmer Krom
Temples and the almost concert type of activities that do exist, and how LOUD it could be:

a. https://www.youtube.com/watch?v=0Qk2P9SbWX4

b. https://www.youtube.com/watch?v=h50X0iCCKm8&t=45s

C. https://www.youtube.com/watch?v=mmUXKk-pitwo

d. https://www.youtube.com/watch?v=0icXRoiP3ws

e. https://www.youtube.com/watch?v=TBOWYARtTWS

12. Neighbors had documents and complained about a similar project nearby that was much much
smaller in size. It was even in a location that was not surrounded by DENSE Residential
Neighborhood either: Canh Thai Temple 2532 Klein Rd

a. https://www.buddhistchannel.tv/index.php?id=65,12644,0,0,1,0

b. https://sanfrancisco.cbslocal.com/2016/01/21/neighbors-say-buddhist-temple-in-san-jose-is-
causing-a-disturbance/

Response Q.18: The commenter states that another temple at another location is
loud and that the events use loudspeakers and receive complaints about noise.
Although these comments discuss noise, they do not pertain to the project as
proposed at the subject site, which would be conditioned as described in the Project
Description of the Draft EIR to not exceed 71 dBA maximum volume levels, which
would ensure noise levels at adjacent property lines were consistent with City noise
goals and policies. See also Topic Response B. Noise during Operations. This
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does not express concerns about the adequacy of the Draft EIR therefore, no further
response is required.

Comment Q.19: 13. One long-time resident in their 70’s on Sweetleaf Ct, that will be directly
impacted the massive 15,000 sf, 4-story high buildings, & the daily 9AM-10PM activities, has
already decided to sell the home. A second neighbor on Sweetleaf Ct is also considering moving,
because this project will directly impact their environment, their quality of life and right to quiet
enjoyment. The anticipated noise, the massive 15,000sf structure, 65ft tall (4-story high), that
exceeds the 35ft standard for any structure in a RN neighborhood, is driving residents out of their
homes. Noise level for 6 new homes compare to a 15,000 sf indoor + outdoor activities must be
considered to see the real impact of this project!

14. Additionally, we live in a very diverse neighborhood. So, we are all very offended, when the
members of this organization during the community meeting on 6/2, who identify themselves as
“Members of the Temple” continuously spoke up and called the neighbors RACIST. None of the
Temple’s members responded to the any of the neighbor’s concerns, but instead, they repeated
addressed the neighbor as racists and that we are Anti-Asian! The oversize project is simply
incompatible in a small R1-5 with valid safety, traffic and noise concerns. This project has more
negative environment impacts to the neighborhood, than benefits to the community. How many
member of the temple actually live within a 500ft radius of the project? This has nothing to do with
religions or race.

15. The EIR must include calculation based on the reality of actual use by the temple, and not what’s
on the drawing board. There are many evidences of typical activities by the current applicant far
exceed the unrealistic proposed plan. All studies must include the calculation based on their current
and realistic use.

Response Q.19: The commenter states that the project has caused people to leave or
to consider leaving from their homes and expresses concern with the statements
made during the community meeting on 6/2. Additionally, the commenter states that
the analysis in the Draft EIR should be based on what the commenter believes would
be the actual use of the temple, rather than what is requested in the application filed
with the City. The Draft EIR was prepared based on the information contained in the
application filed with the City, including the project plans, and does not speculate
about use of the facility that is inconsistent with the application filed with the City.

Comment Q.20: This public comment to the Draft ER20-147 should be review in conjuction with
my public comment #1, #2 & #3 at the end of the ER Preparation Public Meeeting.

My public comments prior to this Draft EIR highlight many areas that would make make this
proposed project incompatible with the current Residential Zone. There are so many major impacts to
this Residential Neighborhood that MUST be considered. And therefore, the rezoning proposal
should be declined. The Residential Neighborhood designation per General Plan 2040 should remain
unchanged.

Response Q.20: The commenter references prior comments they provided to the
City earlier in the EIR preparation process. Any comments received by the City in
response to the EIR Notice of Preparation were included in the appendices to the
Draft EIR. The commenter further expresses their opinion that the project is
incompatible and the rezoning proposal should not be approved. For clarification,
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the project does not propose to amend the site’s General Plan land use designation of
Residential Neighborhood, which allows for the proposed use, and so the comment
that the current designation should remain unchanged is moot. The commenter notes
that the project is incompatible with the current Residential Zone and there are so
many impacts. However, no specific concern is noted, and it should be noted that the
proposed use is allowed within the site’s current zoning district upon issuance of a
Conditional Use Permit. Discussion of land use combability is discussed on page
113 of the Draft EIR and concluded that the proposed project would not result in
conflicts with the current General Plan designation and would have a less than
significant impact. Additionally, the project design and its consistency with
surrounding aesthetics is discussed in section 3.1.2.1 of the Draft EIR and is found
consistent with the General Plan designation for the site and is generally similar to
the heights of surrounding structures.

Comment Q.21: 1. AIR-1 — the applicant had demolished the current single family home that was on
the land without fully understanding the impact per this item

2. BIO-1 — the applicant had tree work done without the proper review of the all the appropriate
agency.

Response Q.21: The demolition of the structures on the project site and removal of
trees were done prior to application filing for the proposed religious facility, and the
related EIR’s analysis. Topic Response E. Demolition of On-site Structures
contains more information about this process. The conditions on the project site
resulting from these activities reflect the baseline condition for the Draft EIR’s
analysis, therefore, no further response is required.

Comment Q.22: 3. NOI-1, 2 — In additional to the noise and operation impact outlined in my Public
Comment #1, 2, 3, the construction impact on surrounding the environment, and current homeowners
per the EIR.

4. CURRENT LAND-USE would not result in any impacts.

15. The EIR must include calculation based on the reality of actual use by the temple, and not what’s
on the drawing board. There are many evidences of typical activities by the current applicant far
exceed the unrealistic proposed plan. All studies must include the calculation based on their current
and realistic use.

Response Q.22: Refer to Topic Response A. Noise during Construction. See also
Response Q.19 above.

Comment Q.23: 5. “Given that the project site is located within the incorporated limits of San José,
served by existing utilities, and has a Residential Neighborhood General Plan land use designation, it
is not realistic to assume the project site would remain undeveloped in perpetuity if the proposed
project is not approved.” — EIR is very clear that the Residential Neighborhood General Plan land use
designation allows eight detached homes per acre, which for the subject 1.86 acre site would allow
for up to 14 lots with each lot capable of accommodating a single-family detached (SFD) unit and
potentially an accessory dwelling unit (ADU).
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Response Q.23: The commenter correctly states that the site could be developed
with up to 14 single family detached units according to the density allowed under
the current Residential Neighborhood land use designation. This does not express
concerns about the adequacy of the Draft EIR therefore, no further response is
required.

Comment Q.24: 6. Operation plan is of 150 people is extremely misleading for a 14,000 SF facility!
The proposed facility is capable of holding 4000 people.

Response Q.24: The comment states, without supporting evidence, that the project
would be capable of holding 4,000 people. The project consists of a 3,000 square
foot temple sanctuary and a 11,000 square foot community building, neither of
which could be occupied by 4,000 people. The operation plan of the project is based
off the requested occupancy of the temple of 300 attendee, and the Draft EIR has
evaluated the use of the religious facility with the event schedule and attendance
proposed in the planning application.

Comment Q.25: 7. As mentioned, | had provide 3 lengthy documents after the Notice of Preparation
Meeting that | would like to incorporate into this Comment #4. | will be sending these again for your
reference.

Response Q.25: The commenter references prior comments they provided to the
City earlier in the EIR preparation process. Any comments received by the City in
response to the EIR Notice of Preparation were included in the appendices to the
Draft EIR. This does not express concerns about the adequacy of the Draft EIR
therefore, no further response is required.

Comment Q.26: 8. The EIR findings conclude that the proposed project may not have any aesthetic
impact to any State scenic highway or designated scenic corridor. But it FAILED to mention that the
temple is no compatible to any adjacent structures and definitely out of character for this small
Residential Parcel. Again, this proposed project is in a HIGHLY DENSED RN zone, and the design
impacts should be compared to existing single and 2-story Single Family Home. Th All the elaborate
decorative design is not COMPATIBLE and COMPLETELY OUT OF CHARACTER with adjacent
homes.

Response Q.26: The commenter expresses their opinion that the proposed design
would be incompatible with the surrounding neighborhood. As discussed in the
Aesthetics section of the Draft EIR (Section 3.1 page 27), aesthetic values are, by
their nature, subjective. Opinions as to what constitutes a degradation of visual
character would differ among individuals. The best available means for assessing
what constitutes a visually acceptable standard for new buildings are the City’s
design standards and implementation of those standards through the City’s design
process. The Staff Report addressing the proposed facility will contain a discussion
of the project’s consistency with relevant design standards. As noted in the
comment, the project would not have any aesthetic impact to any State scenic
highway or designated scenic corridor, which is the relevant consideration for
CEQA.

WKKK Temple Project 79 Draft First Amendment/FEIR
City of San José February 2023



Comment Q.27: 9. The Operation Plan does not make sense for a 14,000 SF facility that is capable

of holding easily 4,000 people. The applicant’s current facility has shown via youtube of events
showing LOUD speakers and parking issues that cause major problem for this designated Residential
Neighborhood zone.

Response Q.27: The commenter speculates the project could actually hold 4000
people; however, the project consists of a 3,000 square foot temple sanctuary and a
11,000 square foot community building, neither of which could be occupied by
4,000 people. The operation plan of the project is based off the requested occupancy
of 300 people, and the Draft EIR has evaluated the use of the religious facility with
the event schedule and attendance proposed in the planning application. The Draft
EIR’s analysis has accounted for the project’s proposed use of outdoor speakers.
This does not express concerns about the adequacy of the Draft EIR therefore, no
further response is required.

Comment Q.28: 10. Onsite parking is not adequate! The overflow to residential streets without a
doubt. This problem is observed with nearby religious facilites.

11. The shutle plan is a major hazard in a highly densed Residential Neighborhood. And is
UNACCEPTABLE.

Response Q.28: The parking provided as a part of the project meets the City
requirement for parking for a religious establishment of the project size. Further
parking is not a CEQA impact and would not need to be evaluated as part of an
environmental impact report. Refer also to Topic Response C. Transportation and
Parking.

Additionally, the commenter states, without support, that the shuttle plan would
result in hazards to the neighborhood. The project’s traffic, including shuttles to off-
site parking, were evaluated in a transportation analysis prepared in accordance with
City requirements. This does not express concerns about the adequacy of the Draft
EIR therefore, no further response is required.

Comment Q.29: Overall, the EIR highly many impacts, and violate many Policy. The project is
incompatible and out of character for the designated Residential Neighborhood Zone per the General

Plan 2040.

Sincerely and respectfully, I’d like ask any staff members, members of the Planning Commission and
the City Council - would you approve this project if it next to your home?

Response Q.29: The commenter summarizes the prior comments and requests

denial of the project. Discussion of these issues are included above in comment
Responses Q.21 — Q.28.
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R. Paul Rosati Comment Letters (August 23, 2022 - September 21, 2022)

Comment R.1: This issue has gone on way too long. From the beginning, | vehemently opposed re-
zoning from residential to something else to allow a temple. This location was occupied by a long
time San Jose physician, Dr. Ahnlund, and it is and always has been 100% residential. Re-zoning is
preferential to the builder who I heard has a friendship with our mayor. Why is the preference
allowed? Pure political shenanigans to me. The homes were here first. The temple should go find a
location with mixed residential and not invade the pure residential.

Response R.1: The commenter states an opinion that the rezoning is not proper for
the site and requests that the project be relocated. The Draft EIR evaluates the
project as proposed to inform the decision on the project application. This does not
express concerns about the adequacy of the Draft EIR therefore, no further response
is required.

Comment R.2: | have never understood the basis for rezoning from residential (6 homes) to special
use (Temple) permit. If 6 homes were too demanding, how can the Temple be less demanding?
Something smell fishy to me. | heard it is rich guy behind this who has friendship with our mayor.
Why do rich people get all the breaks in this world and why are they able to tilt the system to their
benefit? We need homes. We do not need more places of worship. This project will stick out like a
sore thumb in our neighborhood. Please stop good old boy cronyism and go back to the original plan
of 6 homes.

Response R.2: The commenter argues that constructing six homes according to
current zoning would be better for the neighborhood. The Draft EIR includes
discussion of an alternative that involves development of the site consistent with the
site’s Residential Neighborhood land use designation which allows development at
eight dwelling units per acre, and potentially up to 14 homes on the 1.86-acre site.
This does not express concerns about the adequacy of the Draft EIR therefore, no
further response is required.
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S. Philip Nguyen Comment Letter (October 7, 2022)

Comment S.1: -cumulative impacts -during construction: trucks idling, digging, traffic to and from
site with 600 loads of dirt, large equipment noise, vibration. There are no guarantees noise
suppression plans will be done during construction. For reference, during demolition, residences
within less than 500 feet and more than 1000 feet experienced significant detrimental effects,
especially the home that is surrounded on 3 sides of the project site and the two streets of neighbors
with adjacent fence lines. The noticing for demolition was given the same day as the work started.
The work started during the early stages of the Covid pandemic where the county of Santa Clara
required a Shelter in place, during one of the most historic public health challenges of our time. The
only construction that was permitted at that time was for emergency housing and other emergency
situations, yet the temple project proceeded, with construction during the lockdown. The emergency
permit to begin demolition during the shelter in place was asked for on numerous occasions, never
provided. The issues to neighbors were: 1) no prior notification of construction commencement 2)
confusion about the project status 3) dust, noise, vibration that disrupted their ability to work, study,
use their front and backyards. The impacts to neighbors were: 1) medical respiratory issues to to air
quality, anxiety, unable to concentrate to work from home, and study from home 4) unable to leave
their homes to find other shelter during the demolition process. It should be noted that the air quality
report shows there is some lead in the soil. There was probably also asbestos in the 1950’s ranch
home. No shielding was used to protect the neighbors from the toxic dust.

There was no “noise disturbance coordinator” as is recommended under the Wilson Acoustics Noise
Vibration report. Ref: EC-1.7. Construction hours were stated in the notification to neighbors to start
no earlier than 8am. Those hours were breached. Though lawful hours for construction in San Jose
are from 7 am to 7pm on weekdays, there was one instance where they trucks were going before 6:45
am. This was heard from 1000 feet away and verified by viewing the projectsite. Masks were not
used at times, against the order of Santa Clara County. Report was made, and we were told those
folks were from the same household. There is a major trust issue with this developer. Prior to
construction implementation, noticing to neighbors should be given at least 1 week in advance of
anticipated work commencement and timelines of work and type provided. An independent noise
disturbance coordinator who responds to neighbor concerns approved by the neighborhood should be
required and in place prior to work commencement.

Response S.1: This comment pertains to demolition that occurred on the property
under separate permit, and prior to submittal of the current planning application for
the proposed religious facility that is the subject of the Draft EIR. This comment
does not pertain to the Draft EIR’s analysis of the proposed project, but rather
speaks to the need for effective enforcement of the proposed construction and
quality and noise mitigation measures included in the Draft EIR. Refer to Topic
Response E. Demolition of On-site Structures for more information.

Comment S.2: -cumulative impacts-during temple operations-noise study shows the temple may
create noise levels at 71 dba. This is stadium level noise (San Jose General Plan), and even under
P/QP requires a special use permit. Highest outdoor noise level is 60 dba or less permittable for
residential under San Jose General Plan. The projects’ noise study showed noise level around the
perimeter of project to average 48 to 49 dna/ dba. The report also shows the project should strive to
keep the noise at no higher than 5 over the current dba, which would be 55 dba. To mitigate to this
level, noise report states sound wall and volume suppression equipment should be used in outdoor
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amplification. Sound wall and noise volume suppression equipment will not be enough to lower the
noise level to 54 dba/dna. Volume suppression devices are not guaranteed to be used. Sound sources
including high pitched devices, any outdoor amplification should be held entirely contained inside
the temple facilities. A sound monitor would need to be placed at facility for outdoor activities to
ensure compliance as is done at other facilities where neighboring homes could be affected. Any
activies should cease by 10pm or earlier on weekends and 8pm on weekdays. Placement of noise
producing equipment should be placed as far from any residence as possible. Garbage pick up should
be at the curbor another location that is not requiring garbage trucks to drive through the facility and
next to neighboring fences.

Response S.2: Refer to Topic Response B. Noise during Operations. There are
also no major projects located within 1,000 feet of the proposed project and
therefore, noise of the project would not further exacerbate other noise impacts
created by nearby projects.
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T. Reuben Castillo Comment Letters (October 6, 2022-October 20, 2022)

Comment T.1: Following are my comments regarding the Draft Environmental Impact Report
(DEIR) for the Wat Khmer Kampuchea Krom Temple Project (SCH # 2021050524 / FILE NOS:
SP20-024 & ER20-147).

The DEIR is deficient in many areas, including in its description of the project and the neighborhood.
The assessment of substantial impacts, and mitigation and alternatives, are also deficient. Applicants
are billionaires and easily have access to and the ability to purchase another property to build to the
visitor capacity they truly seek, which is at least 500 visitors at any one time, and room for growth.
The DEIR’s deficiencies does not enable decision-makers to assess the proposed project’s impacts.
The City of San José should work with its consultant to address these deficiencies and release a
revised draft environmental impact report for public comment prior to finalizing it.

Response T.1: The commenter states, without supporting evidence, that the Draft
EIR is deficient in describing the project and did not account for the actual number
of visitors. The comment speculates that at least 500 visitors would attend events at
the site, without explanation. The Draft EIR evaluates the proposed project based on
the application filed with the City, including the project plans. See also Response
G.16 regarding the Draft EIR’s discussion of alternative locations.

Comment T.2: My family has lived at 3410 Pin Oak Court for over forty (40) years. My mother is in
her nineties and disabled. She cannot relocate, and my family will be significantly impacted by the
project as proposed. As shown in Figure 1 below, my family’s home is directly north of the proposed
1.86-acre project at 2740 Ruby Avenue (Proposed Project or Site).

As shown in Figure 2 below, the Site has two frontages — one on Norwood Avenue and the other on
Ruby Avenue. The Proposed Project will be surrounded by single-family homes, and it will surround
the Tran family’s single-family home at 2720 Ruby Ave.” The Proposed Project currently has several
point